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USDA CIVIL RIGHTS 


TUESDAY, SEPTEMBER 12, 2000 

U.S. Senate, 

Committee on Agriculture, Nutrition, and Forestry, 

Washington, DC. 

The committee met, pursuant to notice, at 9 a.m., in room SR- 
328A, Russell Senate Office Building, Hon. Richard G. Lugar, 
chairman of the committee, presiding. 

Present or submitting a statement: Senators Lugar, Cochran, 
Smith, Harkin, Conrad, Baucus, Lincoln, and Miller. 

STATEMENT OF HON. RICHARD LUGAR, A U.S. SENATOR FROM 

INDIANA 

The Chairman. This hearing of the Senate Agriculture Commit- 
tee is called to order. The committee strives to continue its work 
this morning to help solve the problem of discrimination at the 
United States Department of Agriculture. We have held meetings 
with USDA officials and we have enlisted the help of the General 
Accounting Office. When I met with Secretary Glickman in October 
last year, I told him that this issue was of the utmost importance 
to me personally and I received his word that he was doing all he 
could to address the situation. 

As part of this committee’s oversight responsibility, we have con- 
sistently looked at the management of USDA programs and made 
suggestions on how to better manage the department’s resources. 
The problem of systemic discrimination, however, does not lend 
itself easily to a management critique. The troubles at the USDA 
require more than a new computer system or a business process. 

Many of these problems will be discussed today and they stem 
from personal behavior that is difficult to eliminate in a depart- 
ment of more than 100,000 employees. However, it is the duty of 
this committee to ensure that all laws and policies are strictly fol- 
lowed and that those who believe that they have been discrimi- 
nated against receive appropriate and speedy resolution of their 
grievances. 

In recent years, there has been an increasing number of class ac- 
tion lawsuits and administrative complaints against USDA alleging 
discrimination. These lawsuits and complaints are of two types: 
program complaints and employment discrimination complaints. 
The program complaints are those involving members of the public 
who are the participants in USDA programs. The second type in- 
volve employees of the department who believe they have been vic- 
tims of some type of discrimination. 

( 1 ) 
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Today’s hearing includes witnesses with information related to 
both of these types of discrimination. We will hear from Mr. John 
Boyd, President of the National Black Farmers Association; Mr. 
John Zippert, the Director of Operations for the Federation of 
Southern Cooperatives and chairman of the board of the Rural Co- 
alition; Mr. Lawrence Lucas representing the USDA Coalition of 
Minority Employees; Mr. Harold Connor of Upper Marlboro, Mary- 
land; Mr. Alexander Pires, an attorney in Washington, DC; and Ms. 
Juanita Carranza of Lambert, Montana. 

Our second panel will include Mr. Paul Fiddick, the Assistant 
Secretary for Administration, USDA; Mr. Charlie Rawls, the USDA 
General Counsel; Ms. Rosalind Gray, the director at the USDA Of- 
fice of Civil Rights. 

On our first panel we will hear testimony from Mr. Roger 
Viadero, the USDA Inspector General, and from Mr. Bob Robertson 
of the U.S. General Accounting Office. As their testimony will indi- 
cate, this is a problem that has been thoroughly studied, and since 
1997, the USDA Inspector General has performed at least eight re- 
views evaluating the department’s efforts to solve the complex civil 
rights problems at the department. 

The General Accounting Office has also studied the issue and 
both OIG and GAO made numerous recommendations to help solve 
the problems. The most troubling aspect of these reports is how few 
of these deficiencies identified by either OIG or GAO in previous 
reports are ever corrected. Despite these reports and repeated ef- 
forts by USDA officials, the problems persist. Effective managers 
are not being hired to solve the problems and employees are merely 
being shuffled from agency to agency in an appearance of problem 
solving and management revamping. 

This missing link here seems to be one of accountability from the 
highest level of management to the county supervisor in the field 
who fails to adequately service an African American farmer’s loan. 
Respect for the civil rights of all Americans is of paramount impor- 
tance to me and all members of our committee. We are committed 
to doing all that we can to solve these problems at USDA. With 
this in mind, I would like our witnesses to focus on solutions to the 
problems and solutions that can bring accountability into the equa- 
tion. 

[The prepared statement of Senator Lugar can be found in the 
appendix on page 62.] 

I want to before asking for the testimony of our witnesses to rec- 
ognize that a new member of the committee is with us this morn- 
ing, Governor Zell Miller of Georgia, now Senator Zell Miller of 
Georgia. He has been recently sworn in and has chosen to be a part 
of our group and we welcome him and are delighted that he is here 
at this hearing. Senator Miller, do you have any opening comment 
this morning? 

STATEMENT OF HON. ZELL MILLER, A U.S. SENATOR FROM 

GEORGIA 

Senator Miller. I will be very brief, Mr. Chairman, but I do 
want to say how very appreciative I am for your courtesy in allow- 
ing me to participate on this very important hearing even before 
becoming officially a member of this committee. According to the 
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leadership staff, they should ratify that on the senate floor later 
today. 

I do not have to tell you, of course, of the long history of Georgia 
members on this committee, going all the way back to the 1870’s 
with Senator John Gordon and, of course, Chairman Herman Tal- 
madge whose portrait hangs in this room. Of course, my prede- 
cessor, Senator Coverdell. 

Agriculture is a huge industry in our state. It is the largest in- 
dustry in our state. It accounts for one out of every six jobs and 
I am anxious to get started. This was my first choice of any com- 
mittee to serve on. Senator Coverdell, I realize, had some big shoes 
that I will have to fill and although he was not from an agricul- 
tural area, he became a great student of agriculture and a real 
friend to the Georgia farmer and he will not soon be forgotten. I 
know that many members of this committee will miss his presence 
and I will try my best to fill those big shoes if I possibly can. 

I appreciate the chairman’s willingness to address this issue. It 
is a very timely issue in Georgia and I look forward to learning 
more about it. I look forward to serving on this committee with 
you. 

The Chairman. Well, thank you very much, Senator Miller. We 
are really delighted that you are here and look forward to working 
with you. Let us recognize now Senator Thad Cochran for an open- 
ing committee. 

STATEMENT OF HON. THAD COCHRAN, A U.S. SENATOR FROM 

MISSISSIPPI 

Senator Cochran. Mr. Chairman, thank you very much for orga- 
nizing this hearing. It is appropriate that we hear from those who 
have looked into some of these charges and allegations and com- 
plaints to give us an overview of what kind of situation exists at 
the department on this very important subject. Some of us have 
been concerned that we are seeing additional complaints brought 
now on this same subject, not only for minority farmers, African 
American farmers, but also those who claim to be discriminated 
against because of their economic class or their lack of understand- 
ing of the sophisticated rules and laws that govern farm programs. 

To the extent that they have been disadvantaged, and that is an 
interesting point of view to be asserted in a court of law as a basis 
for a claim for damages, but a suit has been filed or is being filed 
in my state on that basis now and it will be interesting to hear 
from some of our witnesses on that subject, too. Are the rules and 
the laws being administered in a way or are they per se discrimina- 
tory for those who have a lack of understanding or sophistication 
no matter what their color is or race? This is an interesting thing 
that has arisen in our state now. 

We have tried to make available through the Appropriations 
Committee funds for the department to administer the settlement 
of claims that have been brought. It will be interesting to hear if 
there are additional funds needed for those purposes. At this point, 
we are trying to resolve differences between the House and Senate 
agriculture appropriations bills. We are meeting with administra- 
tion officials and I am not personally aware of any special need at 
this point for additional funds above and beyond what is in the 
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Senate passed bill, but that would be something that we would like 
to have in this record as well, if a witness could make that avail- 
able to us. 

Mr. Chairman, thank you very much for recognizing me and let 
me also congratulate the senator from Georgia on his selection of 
the Agriculture Committee. When I came to this committee, I re- 
member Herman Talmadge was sitting in the chair Senator Lugar 
occupies now and he said and this is a unique committee. It is not 
a partisan committee. We do not have votes in this committee that 
are based on partisan considerations, but he had just been elected 
chairman on the basis of a partisan vote. He said it in a very con- 
vincing way and I believed him. 

[Laughter.] 

Senator Cochran. We welcome you, Senator. 

The Chairman. Well, I believed him, too. 

[Laughter.] 

The Chairman. Without carrying this on unduly, Senator Tal- 
madge sat about here. Senator Leahy and I sat close to where the 
camera is at the back door and the table was that long and one 
of your predecessors, Senator Cochran, Senator Eastland of Mis- 
sissippi, sat just to the right of Senator Talmadge and both were 
enveloped in smoke so that they were not easily seen by those of 
us nor could they see us apparently. 

[Laughter.] 

The Chairman. Times have changed and one of the nice changes 
has just entered the room likewise and that is Senator Gordon 
Smith of Oregon. He has selected this committee and we are grate- 
ful that is the case and he will be joining us today for this hearing. 
As Senator Miller has pointed out, there has not been official con- 
firmation of these appointments, but it will occur later in the day 
and there is important work to be done. Senator Smith, we wel- 
come you to the committee. Do you have any opening comment this 
morning? 

STATEMENT OF HON. GORDON SMITH, A U.S. SENATOR FROM 

OREGON 

Senator Smith. Just, Mr. Chairman, I will have a statement I 
would like to enter in the record and I would also just want to say 
what a privilege it is to be on your committee, the Agriculture 
Committee, and I can think of few industries closer to my own 
heart than agriculture and it remains a cornerstone of my state’s 
economy and so if I can help those who make their living from the 
land by serving on this committee, if I can do that better, then I 
am thrilled to be here. I also express the concern of others here 
that when it comes to civil rights, that is another issue laid on top 
of a great industry. We got to make sure that it is enforced and 
people’s rights are protected regardless of their race or their gender 
and so I am very pleased to be here this morning, sir. 

[The prepared statement of Senator Smith can be found in the 
appendix on page 66.] 

The Chairman. Thank you very much, Senator. Senator Conrad, 
do you have an opening comment? 



5 


STATEMENT OF HON. KENT CONRAD, A U.S. SENATOR FROM 

NORTH DAKOTA 

Senator Conrad. Just very briefly, Mr. Chairman. Thank you for 
holding this hearing. Obviously, the cases that involve American 
Indians have a major impact in my state and I also want to thank 
the chairman for accommodating my request that we have as a wit- 
ness somebody who is deeply involved in the filing of that litiga- 
tion. I appreciate that accommodation very much and I also want 
to welcome Senator Miller and Senator Smith to this committee. 
You will find that this is a collegial committee and one where mem- 
bers do seek to work together. 

Obviously, there are regional differences. There are at times, al- 
though we hope not frequently, partisan differences, but most of 
all, this is a committee that does work together in a very produc- 
tive way and we welcome you. We are glad you are here. 

The Chairman. Thank you very much, Senator Conrad. 

The Chairman. Now we would like to hear from the witnesses. 
Let me ask each of our witnesses in each of the three panels to at- 
tempt to summarize your comments in a 5-minute period, and I 
know this is difficult and the chair will try to be lenient so that 
you are not cutoff in mid-flight, but this will accommodate the pos- 
sibility of raising questions by senators who are here and those 
that will be coming. 

We will have to take a break at ten o’clock for a roll call vote 
which has been declared and we know that a hiatus will occur at 
that point. We will proceed as far as we can until then and then 
we will not be interrupted after that first roll call vote. I would like 
to call now upon Mr. Viadero first and then Mr. Robertson second 
for your testimony. Mr. Viadero. 

STATEMENT OF ROGER VIADERO, INSPECTOR GENERAL, 
USD A, WASHINGTON, DC 

ACCOMPANIED BY JAMES R. EBBITT, ASSISTANT INSPECTOR 
GENERAL, USDA 

Mr. Viadero. Good morning, Mr. Chairman, and members of the 
committee. I appreciate the opportunity to be here today to testify 
about our work on the department’s processing of complaints of dis- 
crimination. With me today is Mr. James R. Ebbitt, Assistant In- 
spector General for Audit. 

Mr. Chairman, I have prepared a statement which I would like 
to submit for the record and summarize here this morning. 

The Chairman. It will be published in full in the record. 

Mr. Viadero. Thank you, sir. Over the past three and a half 
years, the Office of Inspector General has performed eight reviews 
of the department’s processing of civil rights complaints, all at the 
direction of Secretary Dan Glickman. Our reviews were completed 
over seven phases and resulted in eight reports and two internal 
memoranda, all of which contained a total of 119 recommendations. 

Our most recent reviews which constituted Phase VII of our re- 
port resulted in two reports issued simultaneously in March of this 
year. Both concerned the that Office of Civil Rights. One reported 
on the office’s processing of complaints of discrimination in pro- 
gram benefits and the other on its processing of complaints in em- 
ployment. The story these reports tell is one of a staff that is de- 
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moralized and inefficient and of a management that never got a 
firm hold on a system it inherited but that resisted recommenda- 
tions for improvement. 

For the Office of Civil Rights, this has been a continuing story 
throughout all seven phases of our work. Complaints were not ade- 
quately tracked, case files were poorly maintained, and managers 
were not held accountable for deadline overruns. 

Open cases we reviewed dated back several years. Many of the 
problems we noted at the Office of Civil Rights during our most re- 
cent efforts were evident during the first review completed in Feb- 
ruary 1997. At that time, the Secretary had raised concerns about 
the integrity of the department’s process for resolving discrimina- 
tion complaints in farm programs. We found that the complaints 
system was in total disarray. Complaints were backlogged within 
the department and their status could not be determined. There 
were no controls to monitor and track complaints, no current regu- 
lations to standardize policy and operations, no effective leadership, 
and most of all no accountability. 

Our foremost recommendation to the Secretary at that time was 
to centralize control over the complaints process so that no agency 
was allowed to resolve complaints against itself. In response, the 
Secretary created the Office of Civil Rights. This office took control 
of the Farm Service Agency’s program complaint system as well as 
its backlog of 530 complaints. 

Because there was no immediate action to clear this backlog, it 
continued to grow throughout 1997 and peaked at 1,088 com- 
plaints. This number came to be known as the original backlog of 
program complaints. While the office concentrated on reducing this 
backlog, it simultaneously created another volume of cases that ex- 
ceeded the department’s 180 day deadline for case resolution. 

By March of 2000, the office had reduced the original backlog to 
35 cases, but faced a new backlog of an additional 454 cases. 

During our reviews of the Office of Civil Rights, it became clear 
that the office was not implementing critical recommendations we 
made. By our Phase V review, the office had not gained in effi- 
ciency and could not ensure that all complaints were being handled 
with due care. We concluded the office needed to transform its 
processing system completely and abandon component processing 
for case management processing. 

Assigning staff to processing components such as intake or adju- 
dication resulted in fragmented workloads. Assigning staff to the 
entire processing cycle for each case promised a more cohesive sys- 
tem. Managers at the Office of Civil Rights agreed with this assess- 
ment, but by the time of our Phase VII review, they had yet to im- 
plement the case management processing system. Our concerns 
about the unreliability of the office’s data base also continued 
through Phase VII. By then the office was providing the Secretary 
with statistics we found inaccurate as well as misleading. 

For example, these statistics suggested that the office processed 
a substantial number of complaints of employment discrimination 
made in the last three years. We found out these numbers — and 
that is shown on chart one, we found that these numbers included 
cases that other USDA agencies had processed. 

[Chart.] 
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Mr. VlADERO. The numbers allowed the office to assume credit in 
1999 for cases it did not work as well as cases that were back- 
logged from previous years. Its own performance was even more er- 
ratic. Chart two. 

[Chart.] 

Mr. Viadero. Using the same flawed methodology, the office 
showed it had shortened its average processing time for employ- 
ment complaints to 87 days. We found it actually took the office 
222 days on average to process the complaints it accepted in 1999. 
We should also note that the so-called completion time of 222 days 
is based on only three cases. These three cases, the only ones the 
office both accepted and processed in 1999, were finally closed due 
to pending litigation and were never adjudicated by the Office of 
Civil Rights. 

Our Phase VII review showed little progress by the Office of Civil 
Rights in achieving the efficiency it needs to ensure the integrity 
of the complaints processing system. Unless the office implements 
a management plan that addresses effective leadership, customer 
focus and process reengineering, we question whether future com- 
plaints of discrimination will receive due care. 

In conclusion, Mr. Chairman, I would like to submit for the 
record a summary of the actions taken on the recommendations we 
made during our seven phases of reviews. I would like that submit- 
ted for the record, sir. Thank you, Mr. Chairman, for the oppor- 
tunity to present these issues. I would be happy to answer any 
questions you or other members of the committee may have at this 
time. 

The Chairman. Thank you very much, sir. The summary you 
have entered will be accepted in the record and published in full. 

Mr. Viadero. Thank you, sir. 

[The prepared statement of Mr. Viadero can be found in the ap- 
pendix on page 72.] 

The Chairman. Mr. Robertson. 

STATEMENT OF BOB ROBERTSON, ASSOCIATE DIRECTOR, 
GENERAL ACCOUNTING OFFICE, WASHINGTON, DC 

ACCOMPANIED BY JERILYNN B. HOY, ASSISTANT DIRECTOR, 
RESOURCES, COMMUNITY AND ECONOMIC DEVELOPMENT 
DIVISION, GENERAL ACCOUNTING OFFICE 

Mr. Robertson. Good morning, Mr. Chairman, members of the 
committee. Thank you for inviting us to be part of these important 
hearings on USDA’s civil rights program. Our statement today is 
based on a report that we issued last year and I am very fortunate 
to have with me today Jeri Hoy, who was responsible for leading 
the work that supported that particular report. I better put these 
on. Who knows what words will come out of my mouth if I do not. 

In fact, we reported that USDA was not processing civil rights 
complaints in a timely manner. We found that USDA had one of 
the worst records of the Federal agencies that we examined as far 
as the timely processing of employment complaints. 

We identified four long-standing problems that were impeding 
USDA’s efforts to improve timeliness. First, USDA’s Office of Civil 
Rights had experienced constant management turnover and reorga- 
nizations. We pointed out that between October 1990 and January 
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1999, the Office of Civil Rights had eight different directors. That 
is almost averaging one new director each year. To add to this in- 
stability, the department’s civil rights program had been reorga- 
nized three times between 1993 and 1999 resulting in numerous 
changes at the division and staff levels. 

Second major problem we noted related to inadequate staff and 
managerial expertise. In 1997, the Civil Rights Action Team, which 
was a team of agency officials appointed by the Secretary to review 
civil rights issues, reported that USDA employees generally viewed 
the department’s civil rights offices as a dumping ground for many 
staff who had settled their Equal Employment Opportunity com- 
plaints. This issue of inadequate staff expertise surfaced through- 
out the review and this is something we may want to come back 
to later. 

The third problem cited in our report was the Office of Civil 
Rights lacked clear, up-to-date guidance and procedures to govern 
the receipt, handling and resolution of its program and employ- 
ment complaints. Those types of procedures are particularly impor- 
tant in the type of environment that USDA’s Office of Civil Rights 
was working in at that time which was constant change of manage- 
ment. 

The guidance is fundamental to promoting department wide com- 
pliance with and standardization and effective enforcement of civil 
rights statutes. 

Finally our report noted that poor working relationships and 
communications within the Office of Civil Rights and between that 
office and other USDA entities also hindered the timely processing 
of civil rights complaints. Now in addition to these four problems 
which tended to stall efforts to process complaints quickly, we also 
pointed out that the department was not consistently using alter- 
native dispute resolution techniques such as mediation to address 
workplace and other disputes. Federal law and regulations encour- 
age the use of these techniques in resolving Federal workplace dis- 
putes and it is a way of heading off disputes before they become 
formal complaints. 

We made four recommendations to the Secretary of Agriculture 
to address the problems identified in our report. In commenting on 
the draft of the report, the Director of the Office of Civil Rights 
stated that the management weaknesses we cited were real and 
that our recommended changes were necessary. Further, she said 
that USDA was actively moving toward full adoption and imple- 
mentation of these recommendations. 

In preparation for this hearing, we reviewed the status of 
USDA’s implementation of our recommendations. Although more 
than 19 months have passed since our report was issued, USDA 
has not fully implemented any of the four recommendations. USDA 
officials noted, however, that the agency has drafted a long-term 
improvement plan that is intended to systematically address the 
problems in the program. They expect to begin implementing the 
plan next month. 

In conclusion, Mr. Chairman, our 1999 report found that USDA’s 
civil rights program had a long way to go before it achieved the 
Secretary’s stated goal of making USDA the civil rights leader in 
the Federal Government. In recent months, USDA has taken some 
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initial steps to address the department’s chronic problems. Unfor- 
tunately, these plans will require long-term implementation includ- 
ing additional funding for hiring and training personnel. As a re- 
sult, it appears as if the Secretary’s goal, at least in the short term, 
remains illusive. That concludes my statement, Mr. Chairman, and 
I will be happy to take any questions. 

The Chairman. Thank you very much, Mr. Robertson. Your 
statement, of course, will be published in full as the case of Mr. 
Viadero. 

[The prepared statement of Mr. Robertson can be found in the 
appendix on page 114.] 

Senator Baucus. Mr. Chairman. 

The Chairman. Yes, Senator Baucus. 

Senator Baucus. Might I just have a statement introduced in the 
record at this point? 

The Chairman. Yes. 

Senator Baucus. I have a hearing that starts at 9:30. 

The Chairman. Please proceed. 

STATEMENT OF HON. MAX BAUCUS, A U.S. SENATOR FROM 

MONTANA 

Senator Baucus. I have a fairly long statement and it is pretty 
tough. It is tough because in my state in Montana there have been 
a lot of civil rights complaints and none of them have been re- 
solved, none. I in my testimony, am going to give some of the same 
data that has already been given, but I just would like the depart- 
ment, those relevant in the department, to read my statement and 
to take it very seriously because in that statement I also ask that 
certain actions be taken including dates by when they believe some 
of these cases can be resolved. 

I am also going to give the department a weekly report of dis- 
crimination charges that I receive and I tell you it is many. There 
are many on that list. I apologize to a Montana witness that I will 
be unable to hear her testimony, but she has traveled by train to 
come here to plead her case and I hope she does not have to come 
to Washington, DC again because the record is just abysmal. I hope 
we can get it resolved. Thank you. 

The Chairman. Thank you, Senator Baucus. Your statement will 
be published in full at the beginning of the hearing with the open- 
ing comments of senators. 

[The prepared statement of Senator Baucus can be found in the 
appendix on page 68.] 

The Chairman. Now, I would like to ask all senators to restrain 
themselves likewise to five minutes in the question rounds. If there 
is need for a second round, we will do that, but the first time 
around, all of us try to stay within five minutes. 

Mr. Robertson, clearly you and Mr. Viadero have painted a very 
bleak picture of the reorganization of USDA’s efforts. I am just cu- 
rious. In your agency you take a look at various other agencies of 
government from time to time, I suspect, with regard to civil rights 
matters. Why is the USDA situation such a difficult one, both in 
terms of the numbers of cases that are currently being filed and 
the lack of resolution of the cases or the retention of personnel to 
do this work or to follow though by the management? 
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In other words, is this a fair to middling situation in the Federal 
Government? Is it the bottom of the heap? What seemed to be the 
peculiar characteristics of this situation that we have not been able 
to grapple with? 

Mr. Robertson. Let me answer that question in two parts. Let 
us talk about some comparisons of USDA’s record with other Fed- 
eral agencies. We made those types of comparisons in our 1999 re- 
port and we have some preliminary information to update that. In 
that 1999 report, we looked at data from EEOC in terms of various 
performance indicators of processing employment complaints in a 
timely process. 

We looked at the percentage of cases that USDA or OCR inves- 
tigated that were done within the stated 180 day EEOC timeframe. 
We found that USDA had one of the worst if not the worst records 
of the agencies that we looked at in regard to meeting that particu- 
lar timeframe. That was by the way for 1997 statistics which were 
the most current available at the time we did our work. We up- 
dated that 1999 information in preparation for the hearings with 
some preliminary information from EEOC and basically found that 
in regard to that particular measure, the situation has not 
changed. They are still missing the mark, I believe, in about 99 
percent of the — almost 100 percent of the cases in terms of conduct- 
ing investigations within the 180 day timeframe. 

We also in the older report, in the 1999 report, looked at another 
performance measure again for processing employment complaints. 
That measure was basically the time it took to resolve complaints 
that did not involve EEOC hearings. Again USDA, based on 1997, 
EEOC data was on the bottom of the pile. The preliminary infor- 
mation for 1999 indicates that there has been some improvement, 
but USDA is still far above the EEOC set standards and far above 
the government wide averages. That is the first part of the ques- 
tion on how the USDA is doing in regard to other agencies as far 
as employment complaints go. 

In regard to the why what makes USDA different, why are they 
where they are — that is much more difficult question to answer. 
We have had, as you have pointed out, several years of people 
going in and looking at this program and finding all sorts of prob- 
lems, having all sorts of suggested fixes, including the CRAT report 
came out in early 1997, I believe, with 90 some odd recommenda- 
tions. Roger and his crew have come up with a number of reports 
with recommendations for fixes. We have come up with a report 
with recommendations for fixes. 

Obviously this program is not lacking for fixes or suggested fixes 
for these problems. If I were king for the day and I were to say 
this is what you need to focus on, I would focus on something that 
both the OIG and GAO and the CRAT report have highlighted — 
that is upgrading the level and quality of the skills and experience 
and expertise in the Office of Civil Rights. If you get the right peo- 
ple in the right positions with the right skills, they are going to 
identify the problems and take the appropriate actions to mitigate 
them. 

The Chairman. Let me just ask in other agencies where similar 
problems have occurred, is this the way they solve it? In other 
words, they found new people, upgraded the whole status of the 
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movement and proceeded on as opposed to us hearing testimony 
that we are not getting very good people in this agency? In fact, 
there seems to be a deterioration in morale, a turnover of people. 

You know we have committee oversight hearings on this situa- 
tion annually. I can remember almost one a year each time that 
I have been chairman and we come up with many of the same 
problems, maybe compounded in terms of greater numbers. We are 
oversight people. We cannot reach in as philosopher kings any 
more than you can to wrench out the agency. I am frustrated as 
to how to be effective. Given these annual hearings, the expo- 
sitions, they are terrible. Why the embarrassment I would think to 
the Secretary, the people managing the department, would be pro- 
found. The changes have not occurred. 

This is why I wonder if there is something extraordinarily dif- 
ferent about USDA? Simply overwhelmed by the nature of the 
work that occurs in agriculture or some other factor that we have 
not examined? 

Mr. Robertson. I believe that there are lessons that can be 
learned by looking at how other Federal agencies do their business 
and, in fact, sometime this fall the EEOC is coming out or one of 
its task forces is coming out with a report that basically is a les- 
sons learned, a best practices type report. That could be a starting 
point for USDA to look at to see how it could address some of its 
problems. 

Ms. Hoy. Can I add something? Actually the Postal Service is 
one agency that we have heard cited as a turnaround agency, 
where they had a lot of serious problems, and what they did was 
to start using alternative dispute resolution in a very consistent 
way and what that allowed them to do was to resolve workplace 
disputes before they became formal complaints. They have been 
using outside mediators, mediators from outside of the Postal Serv- 
ice, for the last four or five years apparently and the program has 
been very successful in reducing the number of formal EEO com- 
plaints. 

The Chairman. There is constructive relief if you move in those 
directions? 

Ms. Hoy. Yes. 

The Chairman. Senator Conrad. 

Senator Conrad. Thank you, Mr. Chairman. How many staff are 
there in the Office of Civil Rights in USDA? 

Mr. Robertson. I can give you ball park. When we did our re- 
port, there are roughly 120 people. That has increased slightly 
since that time and the budget was somewhere in the neighborhood 
of 13 million. 

Senator Conrad. How many cases do they have annually? Is that 
fairly reflective up here? Looks to be roughly in the range 750 to 
950 a year? 

Mr. Robertson. In terms of the caseload for employment com- 
plaints, I can talk about the number that they had on hand at the 
end of fiscal year 1999, which was 1,680, roughly 1,700. 

Senator Conrad. That would be the current backlog? 

Mr. Robertson. That would be the number that were 

Senator Conrad. Were pending? 

Mr. Robertson. Right. 
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Senator Conrad. 1,700 at the end of 1999? 

Mr. Robertson. Right. 

Senator Conrad. I am interested in how many cases are brought 
a year? It looks to me up on your own chart here that you are look- 
ing on a yearly basis between 750 and 950. Would that be a correct 
conclusion from that chart? 

Mr. Viadero. Senator, that is not GAO’s chart. That is the IG’s 
chart and Mr. Ebbitt would be happy to answer that for you. 
Thanks. 

Mr. Ebbitt. Senator, that was the status for those years. The 
flaw in that particular chart on the left was what the Office of Civil 
Rights reported. 

Senator Conrad. Right. 

Mr. Ebbitt. What that reflects is cases essentially filed, not nec- 
essarily accepted. You have to draw that distinction because a filed 
case is not always accepted. Sometimes there is not enough infor- 
mation provided. The cases on the chart on the right is what we 
believe is what really happened in those particular years. 

Senator Conrad. I see. I see. Something less than? 

Mr. Ebbitt. That is correct. 

Senator Conrad. OK. 

Mr. Ebbitt. Also, Senator, this reflects program cases, not em- 
ployee cases. 

Senator Conrad. Now, that is the next question I have. How 
many of these cases — how many of these 

Mr. Ebbitt. I need to correct that. That is employee cases. 

Senator Conrad. Oh, that is employee cases. 

Mr. Ebbitt. Yes. 

Senator Conrad. That was my next question. How many of 
these, what percentage of these cases are employee cases? How 
much of these cases are program cases? 

Mr. Ebbitt. Again, Senator, I have just been corrected. These are 
all employee cases that are reflected here. 

Senator Conrad. That does not tell us program cases? 

Mr. Ebbitt. Those charts do not. 

Senator Conrad. When you gave me the number of 1,700 pend- 
ing at the end of 1999, did that include employee cases and cases 
that involved programs? 

Mr. Ebbitt. No, that was a figure that I gave 

Senator Conrad. That is just employee? 

Mr. Ebbitt. That was a figure that I gave and that was for em- 
ployees. 

Senator Conrad. Employees. Can you tell me how many of those 
are within the department itself? Are these all within the depart- 
ment itself? 

Mr. Ebbitt. Yes, these are USDA employment complaints, ac- 
cording to CR data that is. 

Senator Conrad. This is truly extraordinary and they cannot re- 
solve those with 180 days. All of these cases that are reflected on 
these charts involve employees within USDA itself. Has anybody 
got what the number of program cases are? 

Mr. Ebbitt. As of December 1, 1999, Senator, we counted 897 on 
the program side. 

Senator Conrad. That were pending? 
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Mr. Ebbitt. That is correct. 

Senator Conrad. That was in addition to 35 that were still left 
over? 

Mr. Ebbitt. Thirty-three of the 35 have also been cleaned up as 
of March. 

Senator Conrad. Mr. Chairman, could I just offer I read some- 
thing interesting in the paper this morning about what has been 
done within the District of Columbia by the new mayor. He has 
reached an agreement with about 90 percent, 80 or 90 percent of 
the middle managers, that they would get a pay raise in exchange 
for giving up their appeal rights in terms of termination. Anybody 
could be removed for cause or because they were not performing in 
some way on two weeks notice, and I tell you I know this is con- 
troversial and some will consider it something that threatens em- 
ployees. 

I tell you, part of the problem here is it is very hard within the 
Federal Government to remove people who are not performing, to 
change managers when people are not performing. I wonder if this 
is not a case where it would be a good experiment to see if we could 
not in USD A in this office do something along the lines of what the 
mayor and this city has done? You know my experience as a man- 
ager has been when things are not working well, there is one rea- 
son. It is the people involved. 

Every time I had a management problem when I ran a large 
state agency I found it was because I had the wrong person in the 
wrong slot. It did not mean they were not a good person. Some- 
times it just meant they just were not prepared for the job that 
they had. Phase VII, Phase VII, the Inspector General has told us 
here and nothing much is happening. I personally believe we are 
going to have to go to some new approach if we are going to solve 
this problem. 

The Chairman. I thank the senator. Senator Cochran. 

Senator Cochran. Mr. Chairman, my questions are going to go 
to the program discrimination issue and I wonder in the testimony 
from our first two witnesses, have the program discrimination 
cases not been resolved just like the employment cases have not 
been resolved? Are those numbers about the same? 

Mr. Ebbitt. Senator, as I was indicating, our last count of pro- 
gram cases is around 897. In our testimony, when we started this 
process in November 1997, the backlog at that time was 1,088. 
That is the so-called original backlog. Now that has been essen- 
tially worked down. They are very close to resolving or having dealt 
with most of those cases. Part of the problem in handling those 
cases then was the fact that you have more coming in and so the 
new ones as they were coming in, they were not being handled in 
a timely fashion because all the energies were being directed to- 
ward all those old ones. Roughly right now 897 is the number on 
the program side. 

Senator Cochran. Was there any effort made in your review of 
the GAO review to determine the adequacy of the remedy that is 
available for a program discrimination? What is your assessment 
of that? 

Mr. Ebbitt. Senator, we in — let me see which phase, I get my 
phases mixed up. In one of our reports we looked specifically at set- 
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tlements, and was one of the charges made against the department 
is that once the settlement has been agreed to by the department 
and the complainant, then the settlement action was not always 
carried out. We found a mixed bag, if you will, in that particular 
arena. We did find evidence that settlements had been achieved 
and that actions were being carried forward. We did find some 
delays in carrying that agreed to process to fruition in some in- 
stances, but the real issue there was there were not that many set- 
tlement cases. A lot of cases just hadn’t reached the end of the 
process. 

Senator Cochran. What about GAO? Did you undertake an as- 
sessment of that? 

Mr. Robertson. Yes. Our work looked primarily at the timeli- 
ness of the process itself, but I would like to go back to your earlier 
part of your question and some of your questions on the statistics 
and just make a comment. In preparing for this hearing, we tried 
to get some statistics that would give us an indication, a flavor of 
whether the timeliness of processing the program complaints, in 
particular the program complaints, had improved or, just exactly 
what the status was. While it seems that OCR has statistics, I am 
not comfortable in using those statistics right now to give you a fla- 
vor of what the progress has been and the OIG would be in the 
same boat. 

Again, it is an important thing to remember that the statistics 
that we are talking about here are kind of iffy at best and that is 
unfortunate. 

Senator Cochran. Was any conclusion reached by either inves- 
tigative agency about whether the law ought to be changed or im- 
proved in any way that governs the handling of these cases? Is 
there something that we as a legislative committee should consider 
in terms of amendment to current law on this subject, the program 
complaint side I am addressing again? 

Mr. VlADERO. Senator Cochran, I would like to answer your ques- 
tion and also get back to what Senator Conrad mentioned. You 
know as a manager, it is accountability. It is timeliness. It is not 
only doing the right things but doing things that are right and we 
find an absence of all of this in the operation of this office. 

Senator Cochran. What about the GAO on that subject? 

Mr. Robertson. We have no recommendations directed to legis- 
lative changes. 

Senator Cochran. One thing I have heard just from people who 
have reported to me some personal experiences in dealing with the 
department is the complexity of the complaint process. Is this 
something that in your view ought to be considered or addressed 
by the Congress or is there an adequate process, it is just the ad- 
ministration of the process that has broken down? 

Ms. Hoy. My thoughts are that it is primarily the administration 
of the process. I was thinking of the question that Chairman Lugar 
asked earlier about why are things so bad at USD A and it just 
strikes me that there are some agencies have poor personnel, oth- 
ers have poor systems, others have poor data, but with USDA it 
is across the board and that is why. That is the problem. It is just 
pervasive problems in almost every single area and it is hard to 
know where to start. 
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Senator Cochran. My last question is provision for payment of 
attorney’s fees; is this taken care of in the law adequately? Do at- 
torneys get their fee from the settlement itself or is this paid over 
and above the reimbursement to a successful complainant? I won- 
der what the contingent fee basis. You know we had a lawyer down 
home and we said what is his contingent fee? What does that 
mean? He said, well, if he loses, he does not get anything. If he 
wins, you do not get anything. 

[Laughter.] 

Senator Cochran. I am just curious. I want to be sure that is 
not the situation here with these cases. 

Mr. VlADERO. It is my understanding, Senator, that it is both 
ways. We have instances of both the contingent fee basis and a 
fixed fee basis. 

Senator Cochran. Thank you. 

The Chairman. Thank you very much. Senator Miller. 

Senator Miller. I do not have any questions. 

The Chairman. Senator Smith. 

Senator Smith. Mr. Chairman, I in preparation of this hearing, 
we contacted our staff in Oregon to find out what complaints they 
are having and talked to the local chapter of the NAACP, and if 
there is a positive note, at least in Oregon this is not a glaring 
problem, but as I contrast that with Mr. Viadero’s statement, and 
I want to read it for emphasis: 

Throughout the seven phases of review the Office of Civil Rights 
has been a portrait of a dysfunctional agency. Its staff has re- 
mained demoralized through three major reorganizations. Manage- 
ment’s attempts to improve the working environment have been 
perfunctory and its attitude toward accountability have been 
unenthusiastic. The case files were in no better condition in March 
2000 than they were in February 1997. 

I guess do we need to start over? It sounds like you have got the 
wrong people and maybe also the wrong systems. That is what I 
am reading, Mr. Viadero. 

Mr. Viadero. We are not taking exception to any of that, Sen- 
ator. We also would like to add we have all of this on our web site, 
all seven phases which would include Phase III which is 18 linear 
inches and is county by county throughout the United States on 
their civil rights statistics. I would like to add, though, when we 
walked in the first time, we found, by chance some files that were 
laying in a file drawer for years. Nobody ever looked at them. We 
actually had to construct an inventory of case files. There were files 
and there were papers in these files from Mr. Smith, Mr. Cochran, 
Mr. Lugar, Mr. Conrad, Mr. Miller right across the board in one 
file. The files had never been properly maintained. 

We have a picture of their automated filing system. It was a mo- 
bile filing system. They had a push cart from a Safeway store. The 
files were in total disarray. Now this is not a civil rights function. 
This is a basic management function of an office. I know that Mr. 
Conrad is a kindred spirit in accounting and you just do not run 
books and records this way. It is not a way to run a business and 
this is a business like anything else and it has to be accountable 
or we find bad business practices, if you will, and lack of account- 
ability. 
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Senator Smith. Can you correct me if I am wrong if I am mis- 
understanding the condition in the Pacific Northwest. Is there a 
problem there? 

Mr. Viadero. Not that we are aware of. 

Senator Smith. Have you located where the problems are most 
egregious? Is there an area of the country? Have you pinpointed it? 
Is it in Washington, DC? Is it in the Northeast? Is it the Midwest? 
Where are the problems the most egregious? 

Mr. Viadero. When I got back to our sampling in Phase II, and 
we did four certain areas, geographic areas of the country, such as 
Oklahoma because of its Native American concentration, such as 
San Joaquin County, California for having the only county with 
Asian farmer concentration. We did the greater Southwest basi- 
cally from California right into your state, Senator Cochran, Mis- 
sissippi, looking for Hispanics, of course, the Old Dominion, the 
greater South with its on the historically black farms. 

Senator Smith. Are you finding that where there are problems 
are they more personnel or are they more systems? Are they sys- 
temic problems or are they personnel problems? 

Mr. Viadero. We found no examples of systemic discrimination 
in any of our reviews. 

Senator Smith. Is it just personnel who just do not give a rip 
about civil rights? 

Mr. Viadero. Well, it is important to note that the county sys- 
tem, the county executive who is hired by thr county committee 
who in turn is elected by local farmers, how are you going to have 
discrimination if the farmers in the country are voting for the lead- 
er of the county. That is why we say it is not systemic. By the way, 
these people are not federal employees. They are quasi-government 
employees and they are outside the normal books and records of 
the department, if you will, and not subject to the merit systems 
that we have within the civil service. 

Senator Smith. Ms. Hoy mentioned that the Postal Service was 
an agency in difficulty and is the model you are pursuing to fix 
USDA; is that accurate or are there other agencies in the govern- 
ment that are really good examples of the enforcement of civil 
rights laws that we ought to be looking at here for USDA? 

Mr. Robertson. I think Jeri was alluding to the fact that there 
are some other Federal agencies that had some success particularly 
with alternative dispute resolution and Veterans Administration 
was one of those. I believe the Air Force is another. 

Senator Smith. Thank you, Mr. Chairman. 

The Chairman. Let me just followup a little bit on Senator 
Smith’s question, and that is in the testimony that I see down here 
on county committees, problems and elections, a suggestion is that 
in the spirit of the Voting Rights Act, county committee procedures 
are seriously flawed. Voting participation averaged ten to 15 per- 
cent of eligible voters, only 5 percent participating in one South 
Carolina county. Up to 25 percent of the ballots disqualified be- 
cause they were not filled out correctly and so forth. 

Now, Mr. Viadero, you are saying many of these discrimination 
complaints arise from decisions of these county committees; is that 
correct? 

Mr. Viadero. That is my understanding, sir, yes. 
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The Chairman. That in trying to parse this situation a little bit, 
we have USDA down here in Washington with civil service people, 
merit and so forth, and we have USDA out in the field in various 
ways. As you point out, you have sort of a democratic system here 
which county committees are elected and, therefore, the voting pro- 
cedures or how people come on to those committees or how people 
are kept out of the committees comes into play, I suspect. This may 
be a more complex situation then in trying to evaluate, getting 
back to Senator Conrad’s suggestion that as in the case of the 
mayor of Washington, DC, you take some stringent action so that 
people can be fired and removed and move out of the picture. 

What we are seeing here, I suspect, is the question at the grass- 
roots in many cases in which people have been elected quite apart 
from these folks down at USDA in the civil service or many of us 
around this table. Now how do you begin to deal with all of that? 

Mr. Viadero. Well, this will reference now back to Senator 
Smith’s question so far as what we see on a systemic basis. Let me 
give you an example of how this system works. Mr. Lugar, since 
you are the chairman here, we are going to make you the CED, and 
Mr. Cochran is his outreach coordinator, and Mr. Cochran — I am 
sorry — Mr. Conrad as a farmer. Well, the chairman likes Mr. 
Conrad. OK. Mr. Cochran, the outreach 

Senator Conrad. You got a good start. 

[Laughter.] 

Mr. Viadero. I need help wherever I can get it. Mr. Cochran, the 
outreach coordinator, will call Mr. Conrad up and say, Mr. Conrad, 
the final date for filing these applications is a week from today. 
Now, Mr. Smith, Mr. Lugar is sort of neutral on you. Mr. Cochran 
just does not call you. You have been given your packet with the 
dates on it. That is the type of impetus that we see. Now can you 
say that that is systemic, that that is intentional? I dare say you 
could not. We have not been able to find it. 

That is probably the most egregious thing/example of what we 
found and that is very simplistic. Again, to quote a great guy, my 
son, “it ain’t rocket science,” and he is a rocket scientist. It is the 
best I can give you. 

The Chairman. Senator Conrad. 

Senator Conrad. Mr. Chairman and those who are here as wit- 
nesses, I go back to every time as an administrator I encountered 
a problem like this, it went right to the question of the people that 
I had in the positions of responsibility. I found systemic problems. 
It is amazing how they get resolved when you have the right people 
in the right positions because they figure out how to change the 
system to make it work. You know I have been told we heard this 
morning that this office has been used as a dumping ground. That 
is the reputation of this office. That disgruntled employees have 
been moved into these positions and now we got a situation where 
the job is not getting done. 

Now the evidence is overwhelming. The job is not being per- 
formed. I do not want to be harsh, but, when you have gone 
through seven phases of review and nothing is happening to fix it, 
somebody has got to be held accountable. As a manager, I would 
hold the people who are in positions of responsibility accountable. 
They are the ones who have the obligation to produce results and 
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they have failed, and they have failed miserably and there can no 
longer be any question about it. I would advocate that we get new 
leadership and they have the power to get people in positions of re- 
sponsibility who do the job. That is, an obligation we have as an 
oversight committee. We cannot be the administrators obviously. 
We should send a clear message that this is it. 

Now we have all the reviews that we need to have. There is a 
failure. The people who are there in positions of responsibility 
ought to be held accountable. That is not being unfair. That is not 
being harsh. That is setting standards and setting goals and hold- 
ing people accountable. 

Could I just close with a question to Mr. Viadero? What would 
you do in this circumstance? If you had the power to try to clean 
up this mess, what would you do? What are the two or three steps 
that you would take immediately? 

Mr. Viadero. Well, some of the steps have been taken in the 
very recent past by Assistant Secretary for Administration Fiddick 
whom you are going to hear from on the next panel. He appointed 
a fellow by the name of David Winningham as Deputy Director for 
Civil Rights, as the title is called, in the Office of Civil Rights, and 
Mr. Winningham, much to his credit, has gone in and established 
some basic management controls and met with people and is get- 
ting this backlog down. I do not think we can say scrap the system, 
scrap the people. Again, it is a people issue. OK. Mr. Winningham 
appears to have the right mix, if you will, of people skills and man- 
agement skills and also the support of the Assistant Secretary. 

Senator Conrad. Does he have the ability to move out people 
who just are not performing? You know sometimes you just have 
people who are not performing and does he have the ability to re- 
move people who are not performing? 

Mr. Viadero. I am assuming that Mr. Fiddick would support 
him if that is the final decision that they make. 

The Chairman. Thank you very much. Are there other questions 
of this panel by senators? If not, we thank you very much for your 
testimony and we hope that the next panel will have some satisfy- 
ing answers and then we will have a third panel of witnesses that 
we have already mentioned. The chair would like to mention also 
that there will not be vote at 10 a.m., and so that is gratuitous so 
that we can proceed without interruption. 

The Chairman. We now have Mr. Paul Fiddick, the USDA As- 
sistant Secretary for Administration, accompanied by Ms. Rosalind 
Gray, Director of the Office of Civil Rights, and Mr. David 
Winningham, Chief Operating Office of the Office of Civil Rights; 
and Mr. Charles R. Rawls, USDA General Counsel. 

We welcome the next panel and I will ask you to testify in the 
order that I introduced you, first of all, Mr. Fiddick and Mr. Rawls. 
Please try to summarize your comments in five minutes more or 
less, and then we will have more extended conversation as ques- 
tions come from senators. Mr. Fiddick. 
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STATEMENT OF PAUL FIDDICK, USDA ASSISTANT SECRETARY 
FOR ADMINISTRATION, WASHINGTON, DC 

ACCOMPANIED BY ROSALIND GRAY, DIRECTOR, OFFICE OF CIVIL 
RIGHTS, AND DAVID WINNINGHAM, CHIEF OPERATING OFFICER, 
OFFICE OF CIVIL RIGHTS 

Mr. Fiddick. Thank you, Chairman Lugar. We have a longer con- 
solidated statement for Ms. Gray, Mr. Rawls and myself that I 
would like to have entered into the record. 

The Chairman. It will be made part of the record in full. 

Mr. Fiddick. Thank you, sir. Good morning, Mr. Chairman, 
members of the committee. Thank you for inviting me before your 
committee today. It was almost exactly a year ago that I appeared 
before this committee for my confirmation hearing. I was sworn in 
as Assistant Secretary for Administration on November 16 of last 
year. Although new to the department, I have become well ac- 
quainted with USDA’s troubled civil rights history. The Secretary 
and I believe that we are making some progress addressing the cir- 
cumstances that give rise to complaints, on the one hand, and in 
processing the complaints we receive, on the other. 

Nevertheless, we are humbled by the task that remains. Begin- 
ning with our Secretary, we strive to hear the message that em- 
ployees and customers are sending us. The Secretary, those of us 
here, and administrators of our USDA agencies have maintained 
an ongoing dialog with groups and individuals representing em- 
ployees, customers and other stakeholders. We have honestly en- 
deavored to maintain an open door policy. 

Last year, we received 1,261 program discrimination complaints. 
We are projecting about 650 complaints in fiscal year 2000. In fact, 
we will receive fewer program and employment complaints this 
year than any year since 1997. Let me be clear. Acts of discrimina- 
tion and the complaints they represent are an anathema and unac- 
ceptable to USDA in any number. 

Over the past five years, USDA has closed an average of about 
750 EEO complaints a year. Those are employment complaints. 
This is more than all but three other cabinet agencies. Unfortu- 
nately, we have been receiving an average of about 850 EEO com- 
plaints a year for the same period. The time it takes us to process 
complaints is inexcusably long. If justice delayed is justice denied, 
then we are not doing justice by our customers and employees. 
Now here is what we are doing about it. 

Mr. Chairman, as you may remember from my confirmation 
hearing, I am new to government. I spent more than 25 years of 
my career in private industry, most of that time in top manage- 
ment. When I arrived at USDA, Secretary Glickman instructed me 
to use my business experience to develop an enduring solution to 
the operational end of our civil rights problems. I approached this 
assignment as I would a business problem, one where an operating 
unit was not performing up to expectations. I recommended and 
the Secretary approved a plan to create a new position in the Office 
of Civil Rights that I borrowed from the private sector, that of chief 
operating officer. 

This divides Civil Rights into two distinct areas. One, complaints 
processing and administration headed by the COO, a career senior 
executive; and two, the policy, regulatory and legislative functions 
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led by the senior political official. The latter role is filled by our 
Civil Rights Director, seated on my left, Rosalind Gray. In April I 
named David Winningham, a 28 year USDA employee with an ex- 
tensive management background, to the new COO position. He is 
seated on my right. Both of these positions report directly to me 
as Assistant Secretary. 

The past five months, we have set about developing a long-term 
improvement plan, a zero-based approach to determining the staff 
and time resources necessary to fundamentally and permanently 
improve our civil rights operations. The plan is a comprehensive 
collaborative work that includes efficiency studies and 
benchmarking to the best practices of other Federal agencies. 

The draft management plan was delivered in August and to the 
extent of our resources the finished plan will be rolled out in the 
next 30 days. Secretary Glickman has made it abundantly clear 
that in the area of civil rights, the status quo is simply unaccept- 
able. We are using all of our intellect and our energies to solve 
these historic problems in a way that will survive beyond this ad- 
ministration and that will provide responsible social justice for 
USDA employees and the public today and in the future. Thank 
you, sir. 

[The prepared statement of Mr. Fiddick can be found in the ap- 
pendix on page 124.] 

The Chairman. Thank you very much, Mr. Fiddick. Mr. Rawls. 

STATEMENT OF CHARLES R. RAWLS, GENERAL COUNSEL, 
USDA, WASHINGTON, DC 

Mr. Rawls. Good morning, Mr. Chairman. I am pleased to be 
here this morning. During the 2-years since this committee rec- 
ommended my confirmation as general counsel, I have spent a con- 
siderable amount of my time, probably the majority of my time, 
working on civil rights issues, helping the Secretary carry out his 
mission, his vision to address and improve civil rights at the de- 
partment. I certainly share his strong commitment to civil rights 
for all employees and program participants and I believe as the 
Secretary does that USDA can and should become the civil rights 
leader in the Federal Government. Obviously, from what you have 
heard this morning, we have a long way to go. 

My office acts as the Secretary’s legal staff. We advise the Sec- 
retary and agency personnel on the full range of legal issues. Our 
lawyers provide assistance on everything from procurement to reg- 
ulatory process, a statutory interpretation, any number of things. 
We do represent the Secretary in some legal proceedings, provide 
legal opinions for the department, that sort of thing, but USDA is 
represented in the Federal courts, of course, by the Department of 
Justice. 

Of note to the committee, as recommended by the Civil Rights 
Action Team, the CRAT report, our office did establish a special di- 
vision devoted to Civil Rights. It is staffed with a small but experi- 
enced and talented group of lawyers who are working very hard on 
a broad range of legal matters associated with civil rights. This ef- 
fort was greatly supported by the Secretary and, of course, the Con- 
gress. Senator Cochran did provide some additional funding to staff 
the office which is very difficult, as this committee knows in this 
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time of tight discretionary budgets, but I would want all of you to 
know that the Civil Rights Division is staffed by individuals with 
outstanding records, excellent credentials and impressive experi- 
ence. 

They are working very hard to see that our civil rights laws and 
policies are carried out in an effective and efficient manner at 
USDA. We accept our responsibility seriously and with enthusiasm 
with respect to civil rights, but our duties are not easy. We often 
must raise difficult questions. We take unpopular positions. We 
make hard decisions which quite often put us at odds with some- 
one, either within the department or outside of USDA, but the re- 
quirements of the law, fundamental elements of fairness and a con- 
cern for the due process rights of all concerned will continue to 
guide our every action. 

Our statement discusses briefly the settlement of the Pigford 
class action and I will just touch on that for a moment. This was 
a class action brought on behalf of African American farmers 
throughout the country. It is indeed an historic settlement because 
it offers the promise of resolution and closure to so many who have 
felt that they were wronged for so long. 

As a staff member in the House of Representatives during the 
1980’s, I became keenly aware of many of the complaints of dis- 
crimination at USDA by African American farmers. These com- 
plaints were deeply felt but difficult to prove. Many of the com- 
plaints were not meaningfully addressed or were certainly not ad- 
dressed in a manner that reassured the complainant that his or 
her case had really been heard or decided on the merits. In con- 
junction with efforts by the Congress to waive the statute of limita- 
tions, it did make a settlement of this case possible. I believe that 
on balance the settlement provides a workable solution to some 
very difficult problems which had to be resolved in a legal forum 
which presents its own difficulties. 

It will provide an opportunity that many felt that they never had 
to be fairly heard. Under Track A of the settlement, some 20,000 
individuals will have their claim reviewed by an objective neutral 
third party. Far about 18,000 claims have been adjudicated. 11,000 
or a little better than 60 percent have been successful for the 
claimants. The Track B arbitrations handled under this settlement 
are under the exclusive jurisdiction of the Department of Justice 
and they are handling those cases. 

We are now working very hard with the court, the court ap- 
pointed monitor, the Department of Justice, the plaintiff lawyers, 
to see that the settlement is implemented in a fair, efficient and 
timely manner. It has been a challenge, I will tell you. The number 
of class members turned out to be much, much greater than ex- 
pected. Simply establishing the process and dealing with the class 
of this size has been a monumental effort for everyone. 

We will continue to see this as a challenge. We will rise to meet 
that challenge and find ways to implement the settlement in a fair 
way and in a way that is helpful and fair to the claimants to the 
maximum extent possible. Mr. Chairman, many employees and 
managers at USDA do share the Secretary’s commitment to civil 
rights, as I do. Some are still insensitive to what improving civil 
rights means and that remains one of the challenges for the future. 
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Some very good things are happening as discussed in our state- 
ment. 

In the last five years, the Farm Service Agency has increased its 
lending to African American farmers by 67 percent. It has also 
worked hard to improve the diversity composition of its county 
committees. The department has focused new attention on small 
farms, farm workers and the disabled. Our food safety message, for 
example, is going out in four languages now besides English, to 183 
African American newspapers. After much give and take, the For- 
est Service working with the Department of Justice and USDA law- 
yers has settled a class action brought by a group of women in one 
of its regions. A number of agencies are doing much better outreach 
and undertaking cooperative efforts with minority groups including 
Native Americans. 

Does USDA yet have a long way to go with improving civil 
rights? The answer is yes. One thing we have learned is that civil 
rights, which many times translates into the more easily under- 
stood concepts of good customer service and good employee rela- 
tions, requires constant attention and improvement. Mr. Chairman, 
I am happy to answer any questions at the appropriate time. 

The Chairman. Thank you very much. Mr. Fiddick, let me just 
ask for the benefit of all of us trying to understand the kinds of 
cases that are here — we have heard the statistics about the num- 
bers and in the last panel I suggested some of the problems may 
come at the county committee level. Even Mr. Rawls has suggested 
that the diversity of county committees has been one of the objec- 
tives, but are there any typical groups of cases? Are largely these 
cases employees who have been discharged who feel that they have 
been unfairly treated or employees who did not receive promotions 
who felt that they had been unfairly treated? I am just trying to 
get some idea of who is filing these hundreds of cases and why 
there seems to be such an incidence of this at USDA in comparison 
with other agencies? 

Mr. Fiddick. Well, with your permission, sir, I would like to ask 
Ms. Gray to answer that question as the director of our Office of 
Civil Rights since early in 1998. She has had a great deal more ex- 
perience with that firsthand than I have. 

The Chairman. Right. 

Ms. Gray. Thank you. On the program side, the majority of the 
complaints are filed by minority persons, African American males, 
women, some Hispanic, some couples and also couples because the 
woman was handling the business at the time. The complaints usu- 
ally are against — most of them are against Farm Service Agency, 
and what they are about are generally the denial of an application 
for an operating loan or for ownership loan or for the denial of re- 
structuring of financing, when the person thought he or she were 
eligible for it, and in the case of disaster payments, frequently the 
essence of the complaint relates to the refusal to provide an appli- 
cation. On the program side, that would include the majority of our 
cases. 

On the employee side 

The Chairman. Let me just ask here, Ms. Gray, these would ap- 
pear to be fairly open and shut cases, would they not, in terms of 
fact? Either you got the application or you did not get the applica- 
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tion or you qualified for the loan and their criteria or you did not? 
In other words, what we are hearing is these cases take months, 
maybe even a year, to resolve, which, of course, does mean justice 
denied if it was an emergency loan or a disaster payment at the 
time, but maybe I am mischaracterizing and making too simple 
what is much more complex. 

Ms. Gray. It is relatively simple, but we do not process in the 
short or reasonable period of time quite frankly. There is no other 
way to say that. It is not simple because usually there are two 
sides of the story and then there is also the truth, which involves 
not only doing a field investigation and talking to the complainant, 
but it also requires a very extensive review of the record and the 
application for the particular benefit. 

Part of our problem in the Office of Civil Rights is that we do 
not always have the skills to review the farm application package 
to process in a timely fashion so, yes, it is simple, but it is not quite 
simple and there are many programs in the Farm Service Agency, 
and we are not always quick in our review and we do try to be 
careful. 

We also have a number of housing complaints and generally the 
housing complaints are about the denial of the loan for purchase 
of a house or some housing facility. That is the easy side. The dif- 
ficult side is certainly the employee side. We have every range of 
complaint that you can imagine would happen in the workplace. 
We have sexual harassment complaints. We have certainly racial 
discrimination, Hispanic, African American, some Native American. 
We have complaints about discrimination and promotions and 
training. You name it. If it is an aspect of the employee relation- 
ship, there is a complaint about it. 

The Chairman. Once again why so much of this at USDA as op- 
posed to other agencies? 

Ms. Gray. Well, the number of complaints at USDA based on the 
number of employees is not that much different than many agen- 
cies. USDA is slower in processing its employee complaints than 
most agencies. Our agency that has the largest number of com- 
plaints is certainly the Forest Service and the working situation for 
the employees in the Forest Service, some of them in isolated camp, 
certainly give rise to the complaints. That, then again, makes it 
more complicated for us to bring about the appropriate investiga- 
tion because some of the employees are in isolated camps. 

I think that for Farm Service where we have county employees, 
again, the local culture contributes very heavily to the workplace 
and what goes on in a county community is reflected in the work- 
place and that gives rise to a number of complaints. We are be- 
cause we are so large and spread throughout the country a depart- 
ment that very much reflects our customers and to the extent that 
there is discrimination, and there is discrimination in these coun- 
ties and in these workplaces, we get complaints about them. 

The Chairman. Mr. Fiddick, is one possible alleviation of your 
problem a group of skilled personnel who are conversant with com- 
plex agricultural programs or those who can go to the site and say 
this person is qualified for the loan or this person is not? In other 
words, just trying to break through the clutter of all this, what sort 
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of people do you need, what type of authority for them to go to the 
site and get on with it? 

Mr. Fiddick. No, I believe you are entirely right, Senator, that 
there is a certain skills deficit that has been documented in the Of- 
fice of Civil Rights. We did not know exactly how many persons 
that represented, whether those persons were incapable or whether 
they were simply playing out a position. As a part of the long-term 
improvement plan, the management plan that has been drafted, 
one essential element of that is to take a skills inventory of the 
personnel we have on board currently and what the organization 
needs to meet its requirements. We will conform one to the other 
in an appropriate way. 

The Chairman. Let me mention that Senator Charles Robb of 
Virginia has given a statement that I will make a part of the 
record. He has been deeply interested in this issue for a long time, 
and Senator Robb has asked two questions, one to Mr. Fiddick and 
one to Mr. Rawls, that I will submit to you so that you might give 
written responses for our record if you would. He has been in con- 
tact, as I understand with both of you or your offices as recently 
as July 11, and so I mention that as background for his inquiry in 
terms of followup. 

[The prepared statement of Senator Robb can be found in the ap- 
pendix on page 234.] 

The Chairman. Senator Conrad. 

Senator Conrad. Thank you, Mr. Chairman. Thank the wit- 
nesses as well. Mr. Fiddick, we certainly have high regard for you 
and your background and it sounds to me as though you have got 
a plan to improve things. I have certainly heard very good things 
about Mr. Winningham and your background and the level of in- 
tensity you bring to trying to fix these problems. 

Mr. Fiddick. Thank you, sir. 

Senator Conrad. Can you tell us what you see as the major hur- 
dles to be jumped here? You know as I was saying earlier, every 
time I have had a management problem, and this sounds to me like 
a management problem, I have generally found it is people. I have 
got the wrong people in the wrong slots. It does not mean they are 
not good people. Just sometimes you got the wrong people in the 
wrong slots. Sometimes you got people who just do not have the 
right attitude. They are not can-do people. You know they got a 
million reasons why something cannot be done. 

I remember very well one time I had a serious problem in a 
major part of my department and after listening for about eight 
months to all the reasons things could not be done, I realized I just 
had a guy with the wrong attitude. I got him out of there and I 
got somebody with the right attitude and it is amazing how all the 
problems got cleaned up very quickly. 

As you diagnose it, Mr. Fiddick, what is the primary problem or 
problems and how soon can they be resolved? Is there something 
that we can do that would help you and then I would have the 
same question for Mr. Winningham? 

Mr. Fiddick. I agree with your premise that there are few things 
in business or government that cannot be solved with the right 
management put in the right position empowered to act. I agree to 
some degree with what the previous witness from the GAO said 
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that the problems in the Civil Rights Office have been systems and 
process and people and more or less all of the above. The hurdle 
that we have, the height of the hurdle is all of the work that needs 
to be done. That is the bad news. The good news is that it can be 
done with the right management in the right place and I believe 
that we have begun to make those strides. You fix the problem a 
day at a time and a hire at a time and the new structure we have 
in the Civil Rights Office with Rosalind handling policy and regu- 
latory and David handling operations is a good one. 

We will bring on board before the end of the month a Deputy Di- 
rector for Employment, which is an important position in our oper- 
ation, and the person that we have hired is a career civil rights 
professional in that job. As the IG and the GAO has correctly re- 
ported, there has been a tremendous amount of turnover in this of- 
fice since it was reconstituted in 1997. I do not know that anyone 
is to blame for that, but it certainly has been to the detriment of 
the efficiency of the office and the customers of the office. We can 
begin to fix that with each new hire and are. 

Senator Conrad. Mr. Winningham, what would be your response 
to that? 

Mr. Winningham. My response is that the Office of Civil Rights 
came together very fast under a great number of adversities. The 
staff has never been pulled together in a coherent manner. The 
skills are lacking in certain areas such as programs which when 
you are looking at farm loan programs or rural housing or the var- 
ious programs which complaints are filed against, having the rights 
skills and knowledge to be able to evaluate the issues that are as- 
sociated with those complaints, we just do not have that. 

We have a system where the files are not well put together and 
so we all have to look at our processes, we have to look at our skills 
mix, we have to look at the levels of authority and we have to look 
at the amount of resources. We also did a time study to take a look 
at how long it takes for each process of the complaint process to 
perform and we found that we are lacking in several areas. It is 
a comprehensive amount of things that must be done if we are to 
get out of this and the one that is big on top of all of this is the 
inventory of complaints that we have. My view is that we have to 
put together a project that would eliminate the inventory of com- 
plaints that we have right now as well as the new complaints com- 
ing through the system during that period. That when we get 
through it, we would be even. In my mind, that is significant if we 
are ever going to get our arms around this. 

Senator Conrad. You know it sounds to me as if you have got 
a backlog here that has got to be addressed and obviously you got 
the program side, you got the employee side. Is part of the solution 
here using alternative dispute resolution, to use mediation to try 
to get through these cases more quickly? 

Mr. Winningham. That is not going to be the solution for what 
we have except by the time it gets to us, we are under the 180 day 
clock that is ticking where we have to take it through the due proc- 
ess. ADR is best before you ever get to that point. There are cases 
when you are getting into the resolution initiative that would lend 
themselves to ADR while it is in the formal complaint process. 
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Senator Conrad. Can I ask Mr. Rawls just a question? That is 
you have got now class action suit that involved the black farmers, 
the Pigford case. You have got resolution there. You have got the 
Keepseagle case that involves Native Americans. Are these cases 
largely the same kind of cases in your view? Are they different 
kinds of cases? Are you treating them the same or are you treating 
them differently? If you are treating them differently, why? 

Mr. Rawls. Senator, I am going to disappoint you and give you 
a very bureaucratic answer, but it is really the only one I can give 
you, which is that Keepseagle is in active litigation being handled 
by the Department of Justice. You know motions have been filed. 
I really cannot discuss that case beyond that. I would offer to talk 
with the Department of Justice and visit with you or your staff 
about it, but I really do not think it is appropriate to try to make 
comparisons or otherwise talk about the case in this forum. 

Senator Conrad. I would like the opportunity to talk to you 
about it and Justice Department as well on those fundamental 
questions that I have asked here. How are they viewed? Are they 
viewed as largely similar or in some way different? I can just tell 
you that within the Native American community, there is a percep- 
tion at least that there is differential treatment going on here and 
that is a great concern within the Native American community. I 
thank the chairman. 

The Chairman. Thank you, Senator Conrad. Senator Lincoln. 

Senator Lincoln. Thank you, Mr. Chairman, certainly for hold- 
ing this hearing which is very important to my constituents in Ar- 
kansas and, if I may, I would just like to make a few comments 
before I ask questions since I was tardy, and I apologize for that. 

The Chairman. Please do. 

STATEMENT OF HON. BLANCHE LINCOLN, A U.S. SENATOR 
FROM ARKANSAS 

Senator Lincoln. As the youngest woman in the history of our 
country to serve in the U.S. Senate, I certainly understand how im- 
portant it is that the principles of equality and opportunity apply 
to all Americans. I found myself in the same position that many 
of the complainants have in your cases. 

I feel that Congress definitely has a duty to ensure that discrimi- 
nation does not prevent anyone from realizing their full potential 
or their dream and I believe that is why we are here today. I also 
believe that government assistance should be equally available to 
all citizens of this country and it is unbelievably disturbing to me 
that we even have a reason to hold this hearing, but I appreciate 
the previous panel of witnesses and certainly your willingness to 
be here. 

There are certainly several allegations, as Senator Conrad brings 
up other issues and other cases, problems that we all be discussing 
today and in further discussions, but there is one in particular, the 
Pigford v. Glickman case, the class action suit, otherwise known as 
the black farmers case, that has caused great frustration to a num- 
ber of my constituents in Arkansas. In 1998, I contacted by letter 
Secretary Glickman and President Clinton and the administration 
to handle this case as expeditiously and as fairly as possible. 
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I could certainly foresee the problems that were brewing. I was 
very delighted when Ms. Gray came to my office to visit with me 
during this year’s session to talk about some of the frustrations 
that had escalated in Arkansas and the concerns that we had. 
However, I am extremely concerned about the claims approval 
process that was established by the consent decree that was signed 
by USDA and the lawyers representing the black farmers. I cer- 
tainly recognize that some of that is out of your hands at this 
point. I also find that to be a bureaucratic answer as well in many 
ways. 

I understand that that decree the Department of Justice is the 
official government entity presiding over that case. They have also 
been required to contract all claims reviews out to private organi- 
zations, which I have had a difficult time in understanding and in 
getting in contact with. The private entity reviews data that is col- 
lected by USDA to determine whether a claim is potentially valid. 
These private entities have control over that. Once a black farmer’s 
claim has been designated as potentially valid, it is then referred 
to a second private entity which approves or dismisses this claim. 
I am assuming that I am representing the process correctly. 

I have kind of filtered through as much of it as I can. The system 
was immediately overwhelmed by an unexpected number of claims, 
as you all have mentioned earlier. Attorneys for the black farmers 
had estimated that around 400 claims would be filed and instead 
more than 20,000 black farmers have logged discrimination claims 
with the court established claims evaluator. As a result, I am hear- 
ing that claims have been delayed and often handled without prop- 
er consideration, a lot of what everyone else in this room has been 
hearing and certainly you have as well. 

I have heard from many farmers who feel their valid claims have 
been denied while others have been approved even though the two 
complainants’ histories are very similar, side by side individuals 
living next door to one another, who have almost identical situa- 
tions. 

The court appointed monitor in this case, Randi Roth, opened an 
office in Memphis, Tennessee, which we were pleased because it 
would be in close proximity to the many cases that we had in Ar- 
kansas and to allow easier access to the black farmers. Yet I am 
still receiving complaints that many farmers cannot even get some- 
one with authority over their claims to return their phone calls. To 
me that is inexcusable. Arkansas farmers often refer to USDA as 
a bureaucrat’s endless bureaucracy and that is why it is so dis- 
heartening for us to get a bureaucratic answer. I certainly look for- 
ward to working with you all, but I do have a great deal of ques- 
tions in terms of how my constituents are being handled. 

Perhaps you can give me some idea or indication the approved 
number of 1,152 claims in this particular case, in the Track A 
claims, how many of those have been paid? I am also getting the 
reaction that they are getting a judgment but they are not getting 
paid. In your opinion, what can be done to expedite the review 
process for these claims approvals or their dismissals? Do you have 
recommendations for those independent entities that are out there 
handling this? From your management standpoint, is there a better 
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way that the private entities could be handling this and a better 
way for you all to work with them? 

Mr. Fiddick. I think that General Counsel Rawls probably can 
best field this question. 

Mr. Rawls. Well, I will say a few things. Pieces of the process 
are working quite well, but I would reiterate what I said earlier, 
which you alluded to, with 20,000 claims this has been a monu- 
mental undertaking. Specifically, to some of your questions, the 
third party adjudications, the review of the actual claim on its mer- 
its, under the settlement, was a very important aspect of the settle- 
ment, to move that out of the government, out of the department. 

Senator Lincoln. Right. 

Mr. Rawls. Hopefully instill some confidence in the claimants 
that, as I said earlier, they got heard one time. Maybe they do not 
prevail, but they got heard. Those adjudications, while they took 
quite awhile to set up this whole system, they have gone pretty 
well. In fact, they have done about 18,000 of those adjudications. 
Now where some of the 

Senator Lincoln. How much of the approved ones have been 
paid? 

Mr. Rawls. Well, that is where I am getting to. That is where 
some of the frustration is. We have had about 11,000 cases ap- 
proved. 7,000 of those have actually been paid. There is a group of 
claims that are in the process that are in the queue at the Depart- 
ment of Justice to be paid from the judgment fund. 

Senator Lincoln. A little over half. Because you are almost at 
1,200 there in terms of the approved. These are just in Arkansas 
for me, my numbers. 

Mr. Rawls. OK. Obviously I do not have the Arkansas numbers 
in front of me, but class wide, 11,000 have been approved and 
7,000 have been paid. 

Senator Lincoln. OK. I am sorry. The nationwide numbers are 
so close to Arkansas, I thought you were referring directly to Ar- 
kansas because ours are 1,100. Thank you. 

Mr. Rawls. Right. I can see why that is confusing. The payment 
system itself took a while to set up. The judgment fund apparently 
normally deals with very large, a small number of very large pay- 
ments. This is a very large number of payments and frankly they 
were overwhelmed at the beginning of this, but that seems to be 
getting straightened out and those payments are being made now 
within 90 days. 

Senator Lincoln. Within 90 days? 

Mr. Rawls. Yes. 

Senator Lincoln. The backlog, do you anticipate within 90 days 
that backlog would be taken care of? 

Mr. Rawls. Well 

[Laughter.] 

Mr. Rawls. I cannot say that. What I am saying is that they are 
endeavoring to make 90 days from the date of the adjudication. 

Senator Lincoln. You feel confident that the system that is now 
in place is equipped to deal with both the backlog and those that 
are being adjudicated at this point? 

Mr. Rawls. I do. I believe the system is working. I am frustrated 
that 
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Senator Lincoln. Can I write my constituents and say in 90 
days they can see it? 

Mr. Rawls. From the date of their decision, yes. 

Senator Lincoln. Mr. Chairman, may I ask one last question? 
Ms. Gray, you made the point in terms of percentages. Do we know 
where the agency, the Department of Agriculture ranks in terms 
of percentage of minorities in that agency? 

Ms. Gray. We certainly have the statistics for each of the pro- 
tected classes. We would have statistics for African Americans, for 
Hispanics, and I would say that for most categories, the depart- 
ment is pretty close to — for African Americans, it is pretty close to 
if not slightly above civilian labor work force — for African Ameri- 
cans — below on Hispanic, below on Native Americans, and below on 
Asian Americans, slightly above on women in terms of the civilian 
labor force numbers, which is the way we track that. 

Senator Lincoln. You did make the comment that in terms of 
the number of cases that you had that it was not outrageous in 
terms of the percentage of minorities 

Ms. Gray. Right. 

Senator Lincoln [continuing]. That you have in the agency. 

Ms. Gray. The employment complaints themselves 

Senator Lincoln. Right. 

Ms. Gray [continuing]. We are about fourth or fifth in terms of 
the percentages. We are about at one percent and there are about 
four or five agencies that are below us and the rest are certainly 
above that, but about one percent of the total employee population. 

Senator Lincoln. Of USDA? 

Ms. Gray. Of USDA. 

Senator Lincoln. OK. Thank you. Thank you, Mr. Chairman. I 
apologize for running over. 

The Chairman. Well, thank you very much, Senator Lincoln. 
Thank you for the historical note that you are the youngest woman 
elected to the Senate. That is an important point. 

I would like to recognize now the distinguished ranking member 
of our committee, Senator Harkin of Iowa. He has been deeply in- 
terested in this issue and in a bipartisan way we have held these 
hearings, and as I pointed out almost annually, trying to come to 
some benchmarks and some solutions. I would like to recognize the 
senator for his opening comment or questions he may have of the 
witnesses. 

STATEMENT OF HON. TOM HARKIN, A U.S. SENATOR FROM 

IOWA, RANKING MEMBER, COMMITTEE ON AGRICULTURE, 

NUTRITION, AND FORESTRY. 

Senator Harkin. Thank you very much, Mr. Chairman. I apolo- 
gize for being late and I hope none of you take that as any indica- 
tion of a lack of interest in this issue by me. As our chairman said, 
he and I both have had a long-standing not only interest but work- 
ing bipartisanly to try to get this department moved and changed 
around so that we can not only handle the cases but try to find out 
why we got so many of them. Mr. Chairman, I thank you for hold- 
ing this important hearing. 

For far too long a positive record at USDA has been marred by 
a deep-rooted and far-reaching tolerance of racism, hostile work en- 
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vironments and discriminatory treatment of minority farmers. I do 
want to give credit to this administration and particularly to Sec- 
retary Glickman for the action he has taken. In December 1996, he 
appointed the Civil Rights Action Team. In March 1997, the Office 
of Civil Rights was created to address the employment and pro- 
gram complaints at USDA. He has taken some positive steps. 

The administration also, as we know, reached a settlement in the 
class action suit by African American farmers concerning discrimi- 
nation in lending and benefit programs. There has been some in- 
creased lending to minority farmers and a higher percentage of mi- 
nority employees at USDA, all good indications of moving in the 
right direction. 

That is the good news — despite those improvements, USDA’s In- 
spector General and GAO have found continuing problems in the 
operation of USDA’s Office of Civil Rights and even more troubling 
a failure to address the IG and GAO recommendations. The IG 
noted that no significant changes in processing complaints had 
been made since the last review. I do not know if you have covered 
that in my absence or not, but I would like to ask you about that. 

I believe this is unacceptable, totally unacceptable. It is essential 
that USDA improve the process of handling complaints as called 
for by both the USDA Inspector General and the GAO. Even be- 
yond that, what I just said, USDA must get to the root of the prob- 
lem. The message has to come through loud and clear at USDA dis- 
crimination is unacceptable in any form, place or time. Now what 
I keep hearing is that the number of complaints at USDA com- 
pletely overwhelms the system for investigating them. The Sec- 
retary has called for more outside help to come in to handle the 
complaints. 

The question ought to be why are you getting so many com- 
plaints in the first place, not do we need to hire more people to 
process the complaints? What is the root of the problem, my 
friends? The answer is not just to hire more people to process more 
complaints. Why are you getting so many? That is the root of the 
problem and I do not see you getting to that. I do not see USDA 
getting to the root of that problem. 

The bad actors have to be held accountable at the root of this 
thing, not just at the end of it, but at the root of it. Again, I do 
not know. I look in vain. I do not know. Can you fire anybody? 
Does anybody ever get fired at the Department of Agriculture? 

[Laughter and applause.] 

Senator Harkin. You know? This goes on and on and on and on. 
You get more and more complaints and the system sort of bogs 
down. Then when the IG and the GAO make their recommenda- 
tions, we come back a year or so later and we find out that no proc- 
ess changes have been made. That is what they say. Now maybe 
you have got a different story, but that is what they are telling me. 

Now, last — I do not want to lay all the blame on the Department 
of Agriculture — Congress must also do its part. Mr. Chairman, I 
believe we can start by fully funding the Outreach for Socially Dis- 
advantaged Farmers Program, which provides grants to eligible 
community-based organizations to provide education and other ag- 
riculturally related services to socially disadvantaged farmers and 
ranchers. Congress authorized $10 million for this program in the 
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1990 farm bill, but has refused year after year to fund the adminis- 
tration’s request for that amount. 

For 2001, both the House and Senate have approved only $3 mil- 
lion for this valuable program. It should be fully funded before this 
session of Congress ends and we should fund it through the Ag ap- 
propriations bill. It is not in your bailiwick, Mr. Chairman. It is in 
the appropriations bill, but it ought to be fully funded. It ought to 
be funded at the $10 million level. It is called the Outreach for So- 
cially Disadvantaged Farmers Program. Congress has got to do its 
part on this also. Mr. Chairman, thank you again for having this 
very vitally important hearing. 

[The prepared statement of Senator Harkin can be found in the 
appendix on page 64.] 

Again, if I had one question I would ask of Mr. Fiddick, I would 
just ask the question that I just alluded to and that is the IG office 
and the GAO recommendations have noted that no significant 
changes in processing complaints have been made since the last re- 
view. Now have you already addressed before I got here? 

Mr. Fiddick. I hope we have. 

Senator Harkin. Well, try it again. 

[Laughter and applause.] 

Mr. Fiddick. I will be happy to. The IG’s field work ended coinci- 
dent with the end of fiscal year 1999. All of the figures that you 
saw in the report were more or less current as of September 30 of 
last year. Since that time, well, I arrived on the scene in November 
of last year, and since that time we have made some organizational 
changes in the office of Civil Rights. We do that, we understand, 
at our peril because there have been a number of organizational 
changes, persistent organizational changes in that office, that have 
not worked to the benefit of the office. We think that we have ar- 
rived at a solution in this case that will work because we have di- 
vided the policy functions from the operational functions, invested 
the operational functions in a career executive, which has been the 
exception and not the rule, and will be particularly important in 
the coming months as one administration goes out and another ad- 
ministration goes in. 

If I could give you one individual answer to that question that 
would give you some encouragement going forward, it is the effect 
of instituting and inserting a career officer at a high level in the 
process at this particular time. 

Senator Harkin. That person is there? 

Mr. Fiddick. David Winningham. 

Senator Harkin. That is you, Mr. Winningham, chief operating 
officer. How long have you been on board? 

Mr. Winningham. I have been over there since April. 

Senator Harkin. Where did you come from? 

Mr. Winningham. I came from FSA. 

[Laughter.] 

Senator Harkin. Well, I do not know what that outburst was 
about. 

Mr. Winningham. I am sorry. I apologize to you. Farm Service 
Agency. I was civil rights director in the Farm Service Agency since 
1997. 

Senator Harkin. Since 1997? 
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Mr. WlNNINGHAM. Right. 

Senator Harkin. Are you saying to me that the fact that there 
has been no significant changes in processing complaints, that only 
goes back to last September? That is what you are telling me. We 
are looking at less than a year. Is that what you are saying to me? 

Ms. Gray. Let us take it back 

Senator Harkin. When was the last review? 

Mr. Fiddick. In March of this year. 

Ms. Gray. The last review in March was the employment review. 
The reviews actually started much earlier, that going back to 1996 
when they identified the backlog of complaints, which had the 
1,088 cases for program, and, in fact, all of those cases have been 
resolved except for three. In September 1998, Secretary Glickman 
convened an Early Resolution Task Force which was able to resolve 
all but 35 of those cases so that was an initiative that was con- 
ducted. It certainly was recommended by the IG and it certainly 
was part of one of the management decisions that the IG has ac- 
cepted. 

There have been through the various phases of investigations for 
program complaints — keeping in mind that the first IG investiga- 
tion on employment only happened last year — certainly the resolu- 
tion of more than 50 percent of the management decisions that 
they have made. You certainly will be getting copies of those for 
your record, I am sure. I do not think it is accurate. I have a letter 
from the IG’s office as of August 31, which certainly records by 
number the recommendations and the management decisions that 
have been reached as a result of the investigations into the Civil 
Rights Office. To say that nothing has been done is not accurate. 

On the employment investigation that was just completed this 
spring, we have reached management decision on more than half 
of the 21 recommendations in that report and the recommendations 
that have not been accepted, it is because the things were put on 
hold as the department completed the management plan. The man- 
agement plan will certainly change the responses that were sub- 
mitted. To say that there has been no progress or to say that there 
has not been agreement with the Office of Inspector General on the 
recommendations that they made is not correct. We will certainly 
be happy to submit the letters from that office to you for your con- 
sideration. 

Senator Harkin. Thank you. I may have some followup later, Mr. 
Chairman, but I see my time has run out. 

The Chairman. Thank you very much, Senator Harkin. We ap- 
preciate very much your responses today. Obviously, you have 
heard the Inspector General and GAO to begin with. You have at- 
tempted to give at least as much optimism to the situation as you 
could, but clearly the underlying problems — Senator Harkin has 
mentioned them again — as we talked about them earlier, the high 
number of these cases, the reason for this number of disputes, is 
still not clear to any of us, perhaps not to you. Maybe it is some- 
thing that you will never have an answer to. You do the best you 
can to institute procedures so that justice occurs in a fairly short 
period of time. 

We will continue to be in touch with you. We would like to have, 
Ms. Gray, the comments that you just made or at least the findings 
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from the attempt to meet with the OIG recommendations or the 
reasons why these have not been instituted. Certainly his charges 
were very severe, namely the 119 recommendations and no 
progress. You are saying, in essence, management plans are about 
to be instituted incorporating some of these or you put some things 
on hold institutionally. This may be understandable, but, on the 
other hand, what appears to be the case is not much movement 
even given the critiques that seem to come annually and that is 
disturbing to most of us in this panel. Yes. 

Ms. Gray. It is disturbing, but we have resolved thousands of 
cases and the fact of the matter is that a thousand new ones have 
been filed. 

The Chairman. This begs the question of why? 

Ms. Gray. Why? Because there is some discrimination and cer- 
tainly the perception of discrimination at USDA. That is the situa- 
tion. To address that, the Secretary certainly made several new ini- 
tiatives in June. One was the accountability policy, to hold employ- 
ees and managers responsible for discrimination, not only where 
there was an official finding of discrimination but also where there 
was a settlement of a case, because there was the perception that 
some managers were settling cases to avoid being disciplined. We 
have set up procedures to track the settlements as well as the find- 
ings and the settlement agreements are automatically forwarded to 
the Office of Personnel for them to take appropriate disciplinary ac- 
tion. 

Senator Harkin. Mr. Chairman, if I might just ask — I do not 
know the answer to this question. How does this number of com- 
plaints at USDA, civil rights complaints, compare with complaints 
say at HUD or at VA or at HHS? I would to know how this — is 
there any kind of comparison on this? 

Mr. Fiddick. There is as a matter of fact, Senator, and I believe 
that we can find that information for you. The source is the Equal 
Employment Opportunity Commission Report in 1998, which 
tracks employment complaints which is in their jurisdiction. 

Senator Harkin. Employment complaints. 

Mr. Fiddick. In that year, Agriculture had a number of com- 
plaints equal to 1.0 percent of its total work force and I have how 
the other cabinet offices ranked. Those which have a rate that 
would be more than Agriculture are Labor, Education, HUD and 
Transportation. Those that have a rate less than Agriculture would 
be all the rest. The 1-percent incidence 

Senator Harkin. Excuse me. What did you say? 

Senator Lincoln. There is five that had more. 

Mr. Fiddick. There are four that had more. 

Senator Harkin. Four had more. 

Mr. Fiddick. Agriculture would rank five of the 14 other cabinet 
agencies. 

Senator Harkin. This is employment discrimination. 

Mr. Fiddick. That is correct. 

Senator Harkin. That is internally. We are talking about pro- 
gram. 

Mr. Fiddick. Right. 

Senator Harkin. These are not just employment cases you are 
getting. These are program complaints; right? 
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Ms. Gray. That is correct. 

Mr. Fiddick. Yes. 

Senator Harkin. That is what I am interested in. Let us talk 
about the apples and apples. I am saying how does this compare? 
HUD has programs. HHS has programs that reach out to commu- 
nities. What kind of complaints are they getting on civil rights com- 
plaints on their program applications and their program outreach 
programs compared to USDA, not employment, not employment? 

Mr. Fiddick. We do not have those figures. 

Senator Harkin. I do not either. 

Mr. Fiddick. We will try to find them for you. 

Senator Harkin. I do not either. That is why I asked you. 

Mr. Fiddick. It is much easier with EEOC because you have a 
central reporting agency. I would say, though, that there are many 
opportunities for USDA to discriminate because we have millions 
of transactions with customers. Our current loan portfolio is 
214,000 farm loans. We originated 38,000 farm loans last year. We 
had 60,000 rural housing transactions. The denominator in the 
equation we are talking about is very large both for employment 
and for program activity. 

Senator Harkin. Well, I got to believe under HUD with all the 
Section 8 vouchers they have got and things out there, they are 
going to have about as many as you. I would just off the top of my 
head think it. 

Mr. Fiddick. We will look into it. 

The Chairman. Just adding to that, Senator Harkin, it was also 
mentioned that the Forest Service has a good number of complaints 
and this, of course, is totally outside the loan business, an interest- 
ing part, and shows the far-flung aspect of USDA’s activities. Well, 
we thank you very much for coming. 

Senator Harkin. Thank you. 

The Chairman. We would like to recognize now a panel com- 
posed of Mr. John Boyd, President of the National Black Farmers 
Association; Mr. John Zippert, Director of Operations, Federation of 
Southern Cooperatives, and chairman of the board of the Rural Co- 
alition; Mr. Lawrence Lucas, USDA Coalition of Minority Employ- 
ees; Mr. Harold Connor, Upper Marlboro, Maryland; Ms. Juanita 
Carranza, Lambert, Montana; and Mr. Alexander Pires, Conlon, 
Frantz, Phelan & Pires, Washington, DC 

Gentlemen, we thank you for coming this morning. I will ask 
each one of you, as we have the other panelists, to try to summa- 
rize your comments in a 5-minute period, more or less, and then 
that will offer opportunities for senators to engage in questions and 
colloquy with you. I will ask you to testify in the order that I intro- 
duced you and that, first of all, would be Mr. Boyd. 

STATEMENT OF JOHN BOYD, PRESIDENT, NATIONAL BLACK 
FARMERS ASSOCIATION, BASKERVILLE, VIRGINIA 

Mr. Boyd. Good morning, Mr. Chairman. I would like to thank 
you for hosting this hearing, this long overdue hearing, I might 
add, and also I would like to thank Senator Harkin and my good 
friend, Senator Charles Robb from Virginia, who worked long and 
hard on this issue, who introduced the statute of limitations waiver 
for African American farmers. 
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Again, my name is John Boyd, president and founder of the Na- 
tional Black Farmers Association, and it gives me good pleasure to 
be here this morning to talk to you for a few minutes about the 
problems that have existed for decades. It is our belief that our ac- 
tions taken or not taken by the U.S. Government over the past cen- 
tury have systemically deteriorated rural America and African 
American farmers and other socially disadvantaged farmers across 
the country. 

At critical times when our farmers needed government the most, 
they failed to come through for them. For that reason, I wish to 
thank this committee for taking a look at this issue this morning 
and I hope that my statements here today will be beneficial to ev- 
eryone here as it relates to the plight of the black farmers. 

The National Black Farmers Association has been working hard 
and long on the issue of black farmers from protesting, using our 
historic mule struggle, to gain the attention of the media over this 
issue, and again I would like to acknowledge the Clinton adminis- 
tration for at least taking a look at this issue and meeting with us 
on December 17, 1997, so we would like to thank the Clinton ad- 
ministration. To me, USDA is still known as the last plantation. I 
have personally named it an overflowing cesspool of filth that 
needs pumping and cleaning and disinfecting. 

In the early 1900’s, there were more than one million black farm- 
ers in this country. Today that number has declined to less than 
18,000 black farmers. The National Black Farmers Association be- 
lieves that must of this decline is directly attributed to the actions 
and inactions of the United States Department of Agriculture offi- 
cials. 

As I listened to the Inspector General this morning, it turned my 
stomach to hear our very own Inspector General admit to such 
egregious acts, numbers and boxes of unprocessed files that lin- 
gered in the Office of Civil Rights for decades. I remind you of the 
legal example such as loaded handguns in the United States De- 
partment of Agriculture office where African American farmers 
came in and was greeted by a loaded handgun, only to no prevail 
when no one was fired for this egregious act. 

These are some things that we hope that this committee will 
take a strong look at and deal with, Mr. Chairman. In an atmos- 
phere in many parts of the country where USDA officials gave mil- 
lions of dollars in gifts to their friends and farming families while 
thousands of African American farmers was left without help, 
seven years ago, I personally faced some discriminatory acts by the 
United States Department of Agriculture. As I sat in my farm 
house by candlelight during the dead of winter, it became very 
clear to me. My lights had been turned off. Federal officers were 
knocking at my door threatening to confiscate my equipment. Fore- 
closure signs were being posted on my property. Stress had de- 
stroyed my family. There was no money. All of this at no fault of 
my own. 

Through these type of actions and others has wiped out thou- 
sands of black farmers across this country, and we have to do 
something to deal with this kind of issues. I realize that I was not 
alone. Many other black farmers had lost their farms through egre- 
gious discrimination acts, mostly by the United States Department 
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of Agriculture, and this has been the worst nightmare for a lot of 
people across this country. 

As these acts of discrimination continue with the United States 
Department of Agriculture, our government distances itself from 
cores and values on which this country had been founded. During 
the Reagan administration, America’s top decisionmakers disman- 
tled the Office of Civil Rights within the United States Department 
of Agriculture. This resulted in thousands of discrimination claims 
simply being thrown away or stored in boxes standing as high as 
ten cubic square feet per the Civil Rights Action Team report that 
was listed in 1997. 

Black and other economic disadvantaged farmers have been and 
continue to be denied access through financial and programmatic 
resources readily available to others throughout our society. Mr. 
Chairman, I report to you today that our American dream is still 
being denied. Too many African American and socially disadvan- 
taged farmers have just not received justice and it is still just a 
dream for them. 

One of our first leaders to recognize this problem was Congress- 
woman Maxine Waters on the House side and she worked long and 
hard along with other Members of Congress to address this issue. 
With thousands and thousands of farmers yet to be compensated 
from this settlement, this appears to be an example of a hollow 
promise and again America failing black Americans like it did in 
the 1800’s promising the 40 acres and a mule to those who had 
been wronged. 

Again we are here today to say that we have to make that prom- 
ise fulfilled. The class action did not provide any injunctive relief — 
a court appointed monitor who simply does not have the power to 
overturn decisions for farmers who supposedly prevailed in the 
class action lawsuit, lawyers who refuse to continue to represent 
them because they have not been paid either through the consent 
decree. Mr. Chairman, we have some serious problems with the 
class action lawsuit. There is a number — I see my time has run 
out — but there is a number of recommendations that I would like 
to submit for the record and I hope that this committee will take 
a long, hard look at those issues. 

I would just like to close by talking about the county committee 
system. This county committee system, Mr. Chairman, makes up a 
racial makeup of 8,000 white males, 28 blacks and two females, 
which promotes racial disparity, sexism, and there has to be some- 
thing — there is a law within the department that they can termi- 
nate people that are on a county committee. It is just simply not 
being done. Again I hope that this committee will take a long, hard 
look at a issue that has plagued this country for decades. Let this 
not be another listening session, but let this be a hearing that will 
be a long and fruitful harvest. Thank you very much. 

The Chairman. Thank you very much, Mr. Boyd. 

[The prepared statement of Mr. Boyd can be found in the appen- 
dix on page 138.] 

The Chairman. Mr. Zippert. 
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STATEMENT OF JOHN ZIPPERT, DIRECTOR OF OPERATIONS, 

FEDERATION OF SOUTHERN COOPERATIVES, AND 

CHAIRMAN OF THE BOARD, THE RURAL COALITION, EPES, 

ALABAMA 

Mr. ZlPPERT. Yes. My name is John Zippert and I am the Direc- 
tor of Program Operations for the Federation of Southern Coopera- 
tives in Epes, Alabama, and I am also the chair of the board of the 
Rural Coalition, which is a national organization of community- 
based groups dealing with these issues, including the Inter-Tribal 
Agriculture Council, Hmong farmers in California, Latino farmers 
across the Southwest. I am here in both capacities and personally 
I have been working on this problem for 35 years, starting in 1965 
as a worker/volunteer worker for the Congress of Racial Equality 
in St. Landry Parish, Louisiana, where I participated with the 
farmers there in an ASCS election and these were farmers who had 
not yet voted in a real election because of the passage of the 1965 
Civil Rights Act. 

I have a long history of working on this problem and it is a seri- 
ous problem; and it is a problem, as you have heard this morning, 
that USDA has not fully addressed and we submitted 40 pages of 
testimony. We have been working on this for years. We will submit 
more. I am going to talk about the Pigford part for the end, but 
let me say that we are very concerned that top managers and peo- 
ple within the agencies of USDA are not being held accountable for 
the behavior of their subordinates. 

There is a people problem there. As Senator Harkin asked, they 
have great difficulty in firing people who want to do the wrong 
thing; they appear to be more successful in getting rid of people 
and reorganizing people who want to do the right thing, and this 
is something that Congress ought to take another closer look at. I 
also support your statement and we have been strong supporters 
of the Section 2501 program of outreach for the socially disadvan- 
taged farmers. Really if you look at the $10 million that should 
have gone into that problem, we have a deficit now since 1990 of 
60 or $70 million that was never appropriated for a program that 
could do something about these problems and could reach out to 
people and give them information about all the programs of USDA, 
not just the loan program, the forestry programs, the crop insur- 
ance programs, the export programs and so on. 

Let me also say on a very particular thing that we have been 
working on for years which is CRAT Recommendation No. 28. This 
was to create a registry of minority farmers so we could tell where 
they were and make sure assistance was given to them so that the 
disastrous reduction and loss of black-owned land would not con- 
tinue. Here was a simple recommendation. FSA/USDA agencies 
agreed this would be done. We went through all kind of hurdles 
with OMB. I have a letter from Mr. Fiddick six months ago saying 
this is his top priority and yet today there still is no registry and 
there seems to be a dispute between the agencies of USDA on what 
funds can be used to actually implement and do this program. 
Something is wrong. Even the best intentions go awry and we have 
heard of records and so on here. They just do not seem to really 
put their mind on things and get it together and carry it out. 
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Now let me say about Pigford v. Glickman, and I had to tear my- 
self away from my office. We have lines of farmers at all of the 
Federation’s offices in the South today waiting to make sure that 
they can be included because there is a September 15 deadline for 
late filing. Because there was not adequate outreach and informa- 
tion at the beginning of this case, that not everybody who should 
have been in it knew about it and is in it. On page eight, nine and 
ten of the statement that we have given, we have some detailed 
concerns about this suit, and of the 20,488 Track A people — this is 
as of August 15 — there may be a few more now — 18,000 have been 
adjudicated. 10,931 have been approved, but only 6,600 of them 
have been paid, 60 percent. Here we are a year and a half since 
the settlement, two farming seasons and only a third of the people 
in the class have actually received a check and been paid. 

Now of some of the people who have been determined by third 
party people that they were discriminated against, the government 
intends to ask the monitor to reconsider some of those people and 
I really think Congress ought to ask the Department of Justice to 
drop those reconsiderations. That if a third party found discrimina- 
tion, all the things you have heard here, the government ought not 
challenge those third-party decisions. 

In addition, we have 7,000 people out there who are seeking our 
help and the help of some of the other people you will hear from 
on this panel to make a reconsideration of their case, and some 
thought ought to be given that everybody who is in this class ought 
to get this settlement and we are going to work hard to see that 
those 7,000 people get their reconsideration. 

Now, there is a lot that can be said here. One other thing is that 
although you have heard that third parties have dealt with this, 
FSA has had a flying task force of people to get evidence and infor- 
mation to challenge people’s complaints of discrimination. They 
have had time and people to do that, but they have not had the 
people to send people a check. I have one farmer — I am going to 
finish with this. I have one farmer who gave me a letter which he 
received after waiting for his check for 90 days in which he is writ- 
ten by the settlement people that it is going to take longer because 
they have had too many people to participate in the case. I just feel 
if we can have a flying task force of FSA to find reason not to pay 
people, we ought to have a flying task force or somebody to help 
pay the people who have been judged to have been discriminated 
against and the farmer told me that this was the strangest, and 
he said that this letter — he described this letter as chicken excre- 
ment. He said this was the most chicken excrement letter he had 
ever got from the government. 

[Laughter.] 

Senator Harkin. Do we have a copy of that? Did you put that 
in here? 

Mr. ZlPPERT. I will put it in. I want to probably cross the person’s 
name, but I will put it in. 

The Chairman. Thank you very much, Mr. Zippert. 

[The prepared statement of Mr. Zippert can be found in the ap- 
pendix on page 141.] 

The Chairman. Mr. Lucas. 
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STATEMENT OF LAWRENCE LUCAS, USDA COALITION OF 
MINORITY EMPLOYEES, WASHINGTON, DC 

Mr. Lucas. Thank you, Mr. Chair, and this honorable committee 
for taking the time out of your busy schedule to deal with the issue 
of not only the farmer but for the first time one of the things that 
has been missing in this whole dialog about the Department of Ag- 
riculture, which only a few of the media have addressed, and that 
is the problem of the racism and sexism and the hostile work envi- 
ronment that is not only perpetrated against farmers but against 
its own employees. 

I would like to enter into the record my prepared statement as 
well as some attachments in support of that. 

The Chairman. It will be published in full as will all of the state- 
ments of the witnesses. 

Mr. Lucas. Thank you. This organization, the Coalition of Minor- 
ity Employees, started in 1994, but it does not represent just the 
concerns of African Americans. It just so happened that its presi- 
dent is black, but we represent the concerns of Asians, Hispanics, 
people of color, persons of disability, and all those people that fall 
under Title VI as well as Title VII. I would also like to say that 
the Honorable Chuck Robb and Albert Wynn have been in the fore- 
front of not only dealing with the issues of the discrimination and 
the dysfunctional civil rights system in USDA, but he also deals 
with the systemic and the in-depth problem and used Mr. Harkin’s 
aides to get to the breadth of the problem as it relates to employ- 
ees. 

You are not going to be able, as I said at the fairness hearing 
on behalf of the black farmers, you are not going to settle the prob- 
lem of the U.S. Department of Agriculture unless you do what you 
have said and many of your colleagues — I think Mr. Harkin said 
it — that the one problem that they have not done, they have not 
fired people and not held those managers accountable for all the 
pain and suffering that is inflicted not only on employees but on 
customers throughout this United States. 

In the Forest Service, in Montana, for example, we have exam- 
ples, and the Forest Service will tell you that there was not a 
woman thrown down the steps. They will tell you that there was 
not a woman who lost her fetus because of hostile work environ- 
ment. They will also tell you that there are no acts of nooses being 
held and portrayed on government buildings. They will say that the 
“N” word is not being used. They will say they treat all people of 
all religions, Jews, Asians, Arabs fairly. 

They do not deal with those issues fairly on a broad base at 
USDA. The problem, Mr. Chair, is the problem that the Depart- 
ment of Agriculture and their recommendations that I heard even 
from the Office of General Counsel laying the problem on only on 
civil rights employees is wrong. The initial complaint that comes 
from discrimination does not come from the employee in the Civil 
Rights office. It is because of that culture, all those isms, the big- 
otry that is perpetrated at the ground level. It is wrong for OIG 
and anyone else who comes to you to say that the problem in Agri- 
culture is the problem of the employees in Civil Rights. That is just 
one of the problems and believe me it is dismal. 
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However, what is very important that the problem starts at the 
ground level by employees who do not treat their employees with 
dignity and respect and they feel the same way about its cus- 
tomers. Now let me say one thing about the Office of General 
Counsel that made recommendations to you today. That same Of- 
fice of General Counsel tells you that we have got a problem and 
we are straightening it out, but it was that same general counsel 
that told the American public, this president and this committee 
that there was no discrimination against black farmers. There is a 
contradiction here. 

Now they also tell you that the Office of Civil Rights under Mr. 
Winningham is going to be correct. Senator Harkin kind of touched 
it. How can the individual that has been overseeing civil rights and 
the demise of employees in FSA, the Farm Service Agency, and 
farmers now going to take on the responsibility of seeing that em- 
ployees and farmers are treated fairly? That is a hypocrisy and 
they lay that at your feet and want you to believe it. 

The employees of the U.S. Department of Agriculture and the 
people I represent, the Hispanics, the Asians, now they will say 
why is it that we have a 10-percent increase in complaints if every- 
thing is being fixed? They will say, OK, we have resolved 13 com- 
plaints and fired people, but not one of those complaints of persons 
being fired have discriminated against a black farmer and we are 
paying over a billion dollars and no one being held accountable for 
farmer complaints and they tell you that the situation is fixed. 
They do not hold anybody accountable for discrimination against 
black farmers, but they also do not hold anybody accountable for 
discriminating against employees. 

Now they will tell you now that gives me a great deal of pain. 
They tell you that all the fixes are in place and I tell you that they 
are not. Until we get to the problem and make sure that people 
who are around the Secretary, who tells the Secretary that every- 
thing is all right, and has advised him poorly including the Office 
of General Counsel, we need to do something about firing people. 
You have people at the U.S. Department of Agriculture running the 
Office of Administration and Civil Rights, but you also have the 
real problem at the ground. Until you begin to make sure those in- 
dividuals who are the ones who are discriminating found guilty of 
discrimination are punished is the problem. 

I will close by saying this. There is a structural problem at 
USDA. They will tell you that everything is fine. You cannot have 
the Assistant Secretary for Administration overseeing civil rights 
and overseeing the Office of Human Resources. That has been 
proven a no-no by the Civil Rights Commission. They have been 
advised by the EEOC, but yet and still they will come to you and 
say we have got the fix. I say to you that the structure of civil 
rights, you need an assistant secretary responsible for civil rights 
who answers directly to the Secretary or the Deputy Secretary. 

Those people in civil rights cannot answer to the same person 
who handles the office of human resources that is supposed to hold 
people accountable because it does not work in government. I am 
saying that there is a structure in USDA which they tell you, Mr. 
Chair, that is fine. I am saying the structure is fixed and I say 
what they are saying to you is that the problem is in the Civil 
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Rights Office. I say the problem is all the sexism and racism, big- 
otry and hostility that the employees at the Department of Agri- 
culture that administrator after administrator, president after 
president, secretary after secretary has allowed to go on, and I 
would hope that this committee would not be fooled by the program 
that they offer for you. You have got to hold people accountable at 
every level and fire those people for discriminating against the 
American citizens as well as very competent and hardworking em- 
ployees at the U.S. Department of Agriculture. Thank you. 

The Chairman. Thank you very much, Mr. Lucas. 

[Applause.] 

[The prepared statement of Mr. Lucas can be found in the appen- 
dix on page 188.] 

The Chairman. Ms. Carranza, we welcome you. As Senator Bau- 
cus mentioned earlier today, you have spent two days on a train 
to get here. 

Ms. Carranza. Yes, I did. 

The Chairman. We appreciate that perseverance and we look for- 
ward to your testimony. 

STATEMENT OF JUANITA CARRANZA, LAMBERT, MONTANA 

Ms. Carranza. Thank you, Senator. As you said, I did spend two 
days on the train and so you might as well shut your little light 
off because I am going to read my written testimony. 

[Laughter.] 

Ms. Carranza. My 89-year old mother made that trip with me 
and it was 48 hours. Thanks to Amtrak. First of all, I would like 
to thank you for the opportunity to appear before you and address 
the civil rights resolution process at the United States Department 
of Agriculture. I will have no statistics to testify about because nu- 
merical figures do not tell what the reality is about. The fact is 
that in the delivery of its federally mandated farm programs, the 
United States Department of Agriculture has like the Bridgestone/ 
Firestone Corporation a broken, defective and deadly product that 
must be recalled. 

If a recall is not in order at USDA, what other reason can one 
give why certain farmers and ranchers are selectively chosen to be 
denied services at the FmHA/FSA county office level when Federal 
law states that no one, and I quote, “shall be treated differently”? 

If a recall is not in order at USDA, why is the pattern of dis- 
crimination that begins at the county office level continued and en- 
forced by entrenched FmHA/FSA state office officials regardless of 
what Congress mandates? 

If a recall is not in order at USDA, why is the mandatory in- 
house appeals system, one that ultimately reiterates the original 
death sentence, begun at the county office for the targeted family 
farmers and ranchers foolish enough to believe that there can be 
justice in that mortally flawed charade? 

If a recall is not in order at USDA, why do regional USDA Of- 
fices of General Counsel combine forces with the Department of 
Justice not just to remove farmers and ranchers from their land 
but go for the jugular effect? Then the selected farmers and ranch 
families are left penniless, humiliated and beaten with not one 
shred of human dignity left and in some cases self-inflicted death 
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is an easier solution than the tortuous process delivered from those 
two government entities. 

If a recall is not in order at USDA, why has the civil rights reso- 
lution process been such a dismal bumbling farce? On November 
13, 1998, Secretary of Agriculture Glickman spoke of resolving the 
discrimination fiasco as USDA. He quoted Dr. Martin Luther King, 
and I quote: “An unaddressed injustice at any time is an injustice 
for all time.” The Secretary should be reminded of what Dr. King 
instinctively knew, that it is the speaker’s actions that validate the 
spoken word, not just the pacifying rhetoric. 

Let the Secretary and his civil rights team tell Joann Martens 
of Wolf Point, Montana, who filed a civil rights complaint in 1993 
because she was denied the same servicing actions that were only 
given to her ex-husband and was then told by the county office su- 
pervisor, that women do not belong in farming and is still waiting 
for her case to be resolved, that USDA really does believe in jus- 
tice. 

Let the Secretary and his civil rights team tell Sharon Mavity of 
Sidney, Montana, who filed a civil rights complaint in 1997 when 
she tried and failed to save her fourth generation family ranch for 
her and her sons because she was denied the loan servicing that 
was instead given to a selected young white male and is still wait- 
ing for her case to be resolved, that USDA really does believe in 
justice. 

Let the Secretary and his civil rights team tell Rosemary Love 
of Harlem, Montana, who filed a civil rights complaint in 1997 and 
whose 36 year marriage ended 3 months ago because of the strain 
of fighting FmHA/FSA for 17 years and is still waiting for her case 
to be resolved, that USDA really does believe in justice. 

Let the Secretary and his civil rights team tell Jacky Shiplet of 
Livingston, Montana, who filed a civil rights complaint in 1996 
after she was denied loan servicing by FmHA/FSA, but young 
white males did receive loan servicing, and who has had to choose 
between food or medicine for her disabled husband, that USDA 
really does believe in justice. 

Let the Secretary and his civil rights team tell Dolly Stone of 
Browning, Montana, who last week had to stare down a sheriffs 
foreclosure sale on her ranch despite USDA’s own moratorium on 
foreclosures for class members of the Keepseagle v. Glickman class 
action, that USDA really does believe injustice. 

Let the Secretary and his civil rights team tell Margaret 
Carranza, my 89-year old mother, who experienced the deliberate 
pattern of insufficient and repeated late funding from FmHA/FSA 
that is meant to drive certain farmers and ranchers into insolvency 
and bankruptcy, that the USDA really does believe in justice. The 
USDA in-house appeals process deliberately failed her by failing to 
make FmHA/FSA adhere to the regulations and rules that are sup- 
posed to regulate farm programs. 

The USDA civil rights process failed her at the time of the dis- 
crimination complaint partly because it had been dismantled by the 
Reagan/Bush administrations. 

I have to tell you that I am missing part of my testimony. Do 
you have it? Thank you. I apologize. I will begin again the last 
paragraph. Let the Secretary and his civil rights team tell Mar- 
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garet Carranza, my 89-year old mother, who experienced the delib- 
erate pattern of insufficient and repeated late funding from FmHA/ 
FSA meant to drive certain farmers and ranchers into insolvency 
and bankruptcy, that USDA really does believe in justice. 

The USDA in-house appeals process deliberately failed her by 
failing to make FmHA/FSA adhere to the regulations and rules 
that are supposed to regulate farm programs. The USDA civil 
rights process failed her at the time of the discrimination complaint 
because it had been dismantled by the Reagan/Bush administra- 
tions in 1993. 

The Chapter 12 bankruptcy process failed her because the tenta- 
cles of FSA reached into that system as well. The state FSA office 
furious that a discrimination complaint had been filed refused to 
let the family operation into the Chapter 12 protection unless they 
signed a drop dead agreement that signed away the discrimination 
complaint and all of their rights under due process guaranteed to 
them by law. 

Our congressional delegation failed her because when letters 
were written asking for their intervention, FmHA/FSA state and 
national officials responded denouncing her operation as the guilty 
party. Even elected representatives, like the general public, can 
also be guilty of believing that only government knows best and 
that the government is always right until it is too late, too late to 
stop an overzealous Assistant U.S. Attorney from declaring that 
she is aware of Secretary Glickman’s moratorium against fore- 
closures on open USDA civil rights complaints, but she is going to 
bring the full force of the Federal Government down upon the 
Carranza women and make an example of them, and she did. 

The personal property was seized by the U.S. marshals and sold 
at public auction even though Dr. Jeremy Wu of USDA’s Office of 
Civil Rights kept assuring the Carranza’s that the sale would be 
stopped. When it was not, he would not return repeated phone 
calls. 

Personal family effects, baptismal records, family ranch records, 
family heirlooms are still on their former property because the 
same Assistant U.S. Attorney said, and I quote, she would “have 
the FBI on their heads so fast it will make their heads spin” if they 
attempted to retrieve their possessions from their former property 
now owned by FSA’s predetermined buyer. 

The USDA Office of Civil Rights has failed Margaret Carranza 
miserably as well because they not only failed to protect her rights 
in the foreclosure process, but they have failed to honor her rights 
as a human being, the same rights that our country was founded 
upon, and I quote, “that all men are created equal, that they are 
endowed by their creator with certain inalienable rights, and that 
among these are life, liberty and the pursuit of happiness.” 

I ask you today is seven years long enough for Margaret 
Carranza to wait for the justice that the Secretary pontificated 
about in 1998? What about the other women from Montana that I 
mentioned earlier? What about all the other farmers and ranchers, 
men and women, that this out of control FSA system has been al- 
lowed to selectively remove from farming and ranching? Senators, 
this is not an exaggerated unsubstantiated testimony that a Fed- 
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eral system you are responsible for is defective and that it must be 
fixed. 

What you have heard is the reality of our lived experience and 
no buck passing, denials, or stonewalling is going to make it go 
away because we the people upon whom the injustice was commit- 
ted are not going to go away until the system is fixed. Change not 
just for us but for all of those who will be a target the next time 
someone walks into a USDA office and wants their land, too. 
Thank you. 

The Chairman. Thank you very much, Ms. Carranza. 

[The prepared statement of Ms. Carranza can be found in the ap- 
pendix on page 212.] 

The Chairman. Mr. Connor. 

STATEMENT OF HAROLD CONNOR, UPPER MARLBORO, 

MARYLAND 

ACCOMPANIED BY JOSEPH D. GEBHARDT, ESQ. 

Mr. Connor. Good morning. My name is Harold Connor and I 
would like to thank the committee for giving me an opportunity to 
appear this morning. I have a longer statement, a longer written 
statement, and I would like to request that it be included in the 
record. 

The Chairman. It will be published in full. 

Mr. Connor. Thank you very much, and I will try to make my 
comments brief. As I said, my name is Harold Connor. I am an em- 
ployee of the Farm Service Agency. I am currently the Deputy Di- 
rector of the FSA Price Support Division here in Washington, DC, 
and we handle a number of programs including the Market Assist- 
ance Loan Program, the Loan Deficiency Payment Program, Small 
Hog Operation Payment Operation Program, and our programs 
provided more than $15 worth of financial assistance to the na- 
tion’s farmers on 1999 crops. 

I began my career with FSA in 1971 while still in college and 
graduated from the University of Missouri and was hired as the 
first black county executive director for FSA in the state of Mis- 
souri, came to Washington in 1983, and within a few years after 
I got to Washington, I encountered my first significant racial dis- 
crimination within FSA. I filed a complaint but then after talking 
with some of my colleagues, both black and white colleagues, they 
mentioned that most people who filed complaints are marked, and 
in the future they have a very difficult time either obtaining pro- 
motions or they also would face some retaliation. I dropped that 
complaint. 

Things did not get any better on the job and within a couple of 
years I filed another complaint, carried that through to a settle- 
ment, and once I did finally come to settlement, but before I did 
reach a settlement, I had had severe and permanent damage to my 
health and my marriage. In 1976, I applied for a position as Direc- 
tor of the Audits and Investigations Group with the Farm Service 
Agency, and I thought I was well qualified for the position, had 12 
years of experience, some seven and a half years as a county execu- 
tive director, and I had also handled audits as a program specialist 
in Washington, DC 
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The white selecting official selected a lesser qualified white for 
the position so I filed an EEO complaint under the Herron v. Glick- 
man class action complaint that was brought against FSA by mid- 
dle managers, grades 12, 13 and 14, African American managers 
in Washington. On December 14, 1999, I received a finding of dis- 
crimination from an EEOC judge and within a couple days after 
that, a representative of USD A falsely told The Washington Post 
that even though I received a favorable determination that I had 
already been promoted, which really kind of irritated me pretty 
much because we had not even come to any kind of decision. 

The EEOC judge recommended that because I had been discrimi- 
nated against, that I be promoted to a grade 15 position that was 
either in my current position or a position that was similar to the 
position that I had applied for. The position that I had applied for 
and been unfairly denied has since been abolished so that was not 
available. They also determined that I should receive back pay, 
back to June 9th of 1996, and $10,000 in compensatory damages. 

The Office of Civil Rights turned the enforcement of these provi- 
sions back over to the Farm Service Agency, and they even gave 
Farm Service Agency the option of offering me whatever position 
they wanted to offer. What FSA offered me was a position that was 
especially created as assistant to a Schedule C political appointee 
and with no supervisory responsibility and no management respon- 
sibility and no major program responsibility. 

This did not fall in line with what the EEOC judge had decided 
that I should have because it was not substantially equivalent to 
the position I had applied for or the position that I was in. I turned 
that offer down and filed a noncompliance complaint with the 
USDA Office of Civil Rights. They did not bother to respond to my 
complaints, so I filed a complaint through my attorneys with the 
Office of Federal Operations with EEOC. I am confident that I am 
going to win my appeal there, but the problem with that is that 
it normally takes about two years for that complaint process to 
carry out so in the next two years I am going to have additional 
damage to my health waiting for a determination to be made. 

I do not believe that the Office of Civil Rights should ever have 
turned the enforcement of its rules over to FSA because they were 
the agency that had discriminated against me. The Office of Civil 
Rights takes a stance that seems to be trying to favor the agency 
that is involved in the discriminatory activity. 

They either take action or inaction depending on what is going 
to support management’s position. For instance, a friend of mine, 
who is also in the Herron v. Glickman complaint, had a complaint 
of reprisal that was never investigated and there was no record, 
and yet the Office of Civil Rights decided to dismiss that case be- 
cause it would be advantageous to management. By the Office of 
Civil Rights pro-management stance, it encourages those within 
the agency who are interested in retaliation. 

I have a particular case that or particular situation that I want- 
ed to mention. We, within the Price Support Division, were trying 
to get some automated functions out to allow producers to request 
loan deficiency payments from home without making a trip to the 
office, and it would be totally automated to where they did not just 
have to key it in and print off an application and then send it in. 
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Rather, it would be automated to the point where they could key 
it in, it can be processed, and we can issue the payment to them 
through electronic funds transfer. 

However, the division that we had to go through to get these 
processes put in place has just completely stymied us from day one. 
As a matter of fact, at one time the director of that division, acting 
director, informed his key people not to talk to myself, my imme- 
diate supervisor, who is also an African American, or the chief of 
our Automation Branch, Mr. George Stickels, who served up here 
as a congressional fellow for a period of time. This same person 
whom we have to go through to get automated functions put out 
raised a question at a manager’s meeting as to what can be done 
about people who file multiple EEO complaints, and there are some 
more things that are in the record that we submitted. 

The main issue that I had today is that even though a represent- 
ative of the Department said that I had already been promoted, I 
have not been promoted. This is some nine months after the deter- 
mination was made. I have not been promoted. I also have not even 
received any back pay. As a matter of fact, the agency has not even 
begun to process my back pay. When I submitted an e-mail to the 
Human Resources Division asking about the status of my back pay, 
I was referred to an OGC attorney and that attorney said that they 
would not answer any of my questions. If I had any questions 
about this particular case, I would have to contact them through 
my attorney. 

With this hearing today, I would just like leave some rec- 
ommendations of what the Department could do to help the Office 
of Civil Rights to kind of take a more active role and a more posi- 
tive role in solving some of these employee complaints. The Office 
of Civil Rights should be more involved in the negotiation process 
when we are trying to negotiate settlements. They should have full 
power and authority to see that any orders that it sends down to 
agencies are fully carried out and properly carried out, and the Of- 
fice of Civil Rights should also take a more active role in keeping 
the statistics on race and promotion in a format that could be use- 
able in EEOC cases. 

As a matter of fact, the EEOC judge who heard our particular 
case said that the documentated statistics on race and promotion 
that were submitted by FSA were very unreliable and left much to 
be desired. Again, I would like to thank the committee for allowing 
me to have a few minutes and if possible I would like to have my 
attorney maybe say a couple of things. 

[The prepared statement of Mr. Connor can be found in the ap- 
pendix on page 216.] 

The Chairman. Well, Mr. Connor, let me just ask — I will grant 
your wish, but it will need to be a brief comment because we need 
to proceed on to the next witness and to questions as I announced 
earlier. 

Mr. Connor. Yes, sir. 

The Chairman. We have permitted you and other witnesses to 
speak much more than the 5-minutes because you have a very im- 
portant case to make, but please I will allow your attorney to make 
a comment, but be very brief if you can. 
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Mr. Gebhardt. Thank you, Senator, and Senator Harkin. My 
name is Joseph D. Gebhardt, and I have been Mr. Connor’s attor- 
ney for several years now, and I was the lead attorney and still am 
in the Herron v. Glickman class action on behalf of the middle 
management black employees at FSA. 

One thing that we have found in the case that really you should 
know about is that the Office of Civil Rights is sending its staff 
people to depositions in EEOC cases to defend management. They 
are acting as pseudo lawyers. Some of them are lawyers, and OCR 
is actually sending staff people to represent and defend managers 
at their depositions in these EEOC cases. When you wonder what 
those 120 employees are really doing, that is something that is 
going on. 

Now, Charles Rawls also told you that the OGC attorneys who 
are in the Civil Rights Division, he said it is a small and experi- 
enced group of people, that they work on a variety of civil rights 
issues and they give civil rights advice. What they really do is they 
defend management in the EEOC hearings. That is what the OGC 
civil rights lawyers do probably 90 percent or 100 percent of their 
time. Every time we have a case at the EEOC, they are there rep- 
resenting management. In fact, the OGC lawyer told the EEOC 
judge that Harold Connor was not discriminated against. 

Well, the judge saw through the smoke and all that and ruled 
that there was discrimination, but that is what OGC’s Civil Rights 
Division lawyers are doing. Mr. Rawls told you that they are expe- 
rienced — they are a small group and they are not experienced. One 
of the lawyers we worked against in the Herron case had graduated 
from law school one year before. 

You have heard about this mismatch of skills in the Office of 
Civil Rights today. I will give you a good example. The former En- 
vironmental Justice Coordinator for USDA Central Office, Dr. 
Velma Charles-Shannon, they competed their position. They just 
put it up for bid because they transferred it out of departmental 
administration and the civil rights arena over to the Forest Service 
area. She had to compete for her job. Fair enough. She had a doc- 
torate in toxicology and had some civil rights familiarity. She is a 
black woman, very high stature, had held a lot of responsible jobs 
in government before. 

They gave her job to a white woman who did not have any quali- 
fications like that and who had applied for the job and had been 
interviewed over the phone; they just gave her job to a white per- 
son. Well, what did they do with Dr. Velma Charles-Shannon? 
They made her an employment complaints specialist in Civil 
Rights. It is not that they are putting garbage employees in there. 
They are creating the skills mismatch in order to promote discrimi- 
nation. 

Mr. Connor just told you about the back pay issue, that they 
have had nine months to get ready to pay his back pay. We gave 
them the calculations — what — about six months ago for him and 
Dr. Cliff Herron, who is in the audience, another discriminated 
against FSA employee, as found by EEOC and USDA. They have 
not paid Cliff Herron’s back pay either. We have asked them to 
send us the calculations when they get the calculations done. They 
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are not doing it. There is no interest in civil rights enforcement at 
USDA. 

Secretary Glickman’s spokesman, Andy Solomon, lied in The 
Washington Post and said Harold Connor and Cliff Herron had al- 
ready been promoted. We have let Secretary Glickman know that. 
We let the USDA/OGC lawyers know it. They have not taken any 
corrective steps. This goes to the top and that is all I have to say. 

The Chairman. Thank you very much. Mr. Pires. 

STATEMENT OF ALEXANDER PIRES, CONLON, FRANTZ, 
PHELAN & PIRES, WASHINGTON, DC 

Mr. Pires. Thank you very much. My name is Alex Pires. I rep- 
resent farmers for a living and I wanted to talk about three things: 
the black farmers, the Native American farmers, and the Hispanic, 
women and Asian farmers. I started the black farmers case. I wrote 
the complaint. I started with the three original black farmers, Tim 
Pigford, Lloyd Shaffer and George Hall. 

The black farmers case was just a modest attempt to make 
changes at USDA. It was not intended to do anything more than 
that. My hope when we started was to get two or 3,000 black farm- 
ers hearings. You have heard today everybody testify about it. In 
the end there will be maybe 25,000. I need to tell you how crazy 
it is out there. Last week the Poorman Douglas Company, which 
handles the phone calls, got 127,000 phone calls. Yesterday, they 
got over 20,000 phone calls from black farmers complaining. My of- 
fice everyday my phone system completely overloads — everyday. I 
have 13 lawyers. We are getting four to 500 pieces of mail and 
faxes a day on the black farmers case. The case is actually getting 
bigger. 

I did not come here to talk about that. I came here to talk about 
the problem. USDA, you are complaining to the wrong people. It 
is not the people in Washington that are the cause of the problem, 
in my opinion. It is at the local and state level. It is a very racist 
organization. It is white men running everything. All the local 
county committees are white males. How do they stay in power? 
You can only vote if you are a farmer in the program. You only get 
in the program if you get a loan. You only get a loan if you get ap- 
proved. You only get approved if the people in power decide to give 
you a loan. It is self-perpetuating. 

In the history of this country, there has never been a black domi- 
nated county committee even in black counties. There has never 
been a Hispanic dominated committee even in Hispanic counties. 
Women are even more powerless. White males run the show. In the 
South, the local county offices fill out the forms for white people. 
Minorities do not get services. It is very simple. I have been doing 
this for 20 years. I have represented more farmers than anybody 
in the country. I see it everyday. I have been to more county hear- 
ings than anyone. That is what I do. The racism exists at the local 
level. 

Native Americans it is even worse. They get no services. It is a 
national disgrace. I am in the middle of that case I filed also called 
Keepseagle. The government is fighting the case. It is worse than 
the black farmers case. The Native Americans have been treated 
worse, if that is possible. They never get servicing. They never get 
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attention. They never get loans. They will not settle with us. I un- 
derstand that. They will not talk to you. Senator Conrad asked 
questions about it, as did others. I understand that. I am a big boy. 
It is litigation. In the end, we will prevail, but it will be bigger. We 
will be back in front of you and you will find out the Native Amer- 
ican case will probably have 40 to 50,000 claims. 

The third problem is Hispanics, women and Asians. They are to- 
tally powerless. They are out of the program. When a woman walks 
in to a local county office, she has very little chance of getting good 
servicing. It is not these people in Washington. It is people at the 
local level. You do need to think about changing the system. The 
election process does not work well. White men will always be in 
power. You need to have a different system to get minorities in 
power at the local level. The state system, it does not work either. 

On the positive side, we have learned two things in the Pigford 
case. You can have private enterprise process cases. You can take 
the best part of the government, which is its money, and match it 
with the best part of the private sector, which is its processing, and 
we have done almost 20,000 cases in a year and a half. We can do 
a lot better job. What we have learned is that black farmers had 
a lot to say about the system and it has been good for everybody. 

It is very easy to complain about a lot of things. Have there been 
delays in getting checks? Yes. The judgment fund where the money 
comes from is overworked. The people in Washington have been in- 
tellectually honest about the settlement of the case. They have 
worked hard. We meet constantly about it. I do not think it is a 
case of bad faith there. Could we do better? Sure. We now have 46 
retired judges writing decisions, 11 arbitrators issuing arbitration 
decisions. The monitor’s office has ten people. Like I said, I have 
13, 14 full-time people working on it. I have another hundred law- 
yers that I brought in. The vast majority, by the way, are black. 

I could do a better job in the American Indian case if I could get 
it resolved. I need help from Congress. They need to help us get 
the government to the table and get started on all these cases. Na- 
tive Americans have 25 years of stories to tell. We might as well 
get started and start telling them. There is no sense in acting like 
it is not there. It is almost impossible as a Native American to get 
a loan. I do not care whether you are in North Dakota, South Da- 
kota, Montana. 

I spend all my time on the road. It is very, very hard because 
if Mr. Harkin comes into my office and sits down, I have two 
choices. I can sit down and help him fill out the forms and work 
with you, ask you questions, help you help me help you by asking 
you to fill out the form with me together. You and I work together. 
I can qualify you. If I do not want to qualify you because you are 
a Native American or I do not particularly care for you because you 
are a woman, you are never ever going to get approved. That is 
how the system works at the local level. If I do not want Mr. Har- 
kin to get a loan, you, sir, will never get a loan. If I want you to 
get a loan, I do not care how many problems you have had, I can 
qualify you. That is basically how it works. 

Finally, these people here, all of them who I know, have worked 
very hard. These are very controversial cases. I am in the middle 
now with a whole mess of people trying to work on the reparations 
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matter and I find that it is not my fault, for example, that I am 
a white person. I would prefer actually for what I do for a living 
if I was a black person, but I am not. I cannot say anything more 
about that other than it makes it more difficult. 

The black farmer is a wonderful and loving person. They have 
persevered through what no human being would normally do, much 
like a war. Because of John and others, they are making progress. 
It is difficult. There are fights constantly everyday, everyday. The 
Native American case, though, is actually worse, and I would ask 
you in your hearts to think about that. It is a national disgrace, 
not the problem these people behind me, at the local levels, and we 
need to do something about it. 

It is just money. It is just money that is needed to process these. 
Yes, there will be a billion dollars in the black farmers case. My 
gosh, that is nothing. We have given out over $100 billion in sub- 
sidies in the farm program in the last 15 years. What is a billion 
dollars? It is not that much money. 

Finally, when you help us solve the Native American case, think 
about the women and the Asians and the Hispanics. We have until 
October 20 something to file the last case. We are working on the 
last case to file which involves them. It is very complicated. I know 
people do not like lawyers. I do not much like them myself. We 
have no other choice right now. I do not see the legislative solution 
for what we are doing and I do not see anyone else coming forward 
so we have these cases. I do thank you very much, though, for tak- 
ing the time, and I will answer whatever questions about any of 
the three cases. Thank you. 

The Chairman. Thank you very much, Mr. Pires. 

[The prepared statment of Mr. Pires can be found in the appen- 
dix on page 229.] 

The Chairman. Let me begin by asking you a question. If I heard 
you right, one solution, and this oversimplifies it, but sort of work 
with me, you would literally contract out the process that is now 
occurring in the civil rights function in USDA perhaps to private 
lawyers? Is that a possibility? 

Mr. Pires. No. You have the right thought. In the black farmers 
case, the way we got 20,000 cases processed was to give it to pri- 
vate enterprise, retired judges and give them very short deadlines. 
In the Native American case, you are going to need that. You are 
never going to be able to go back to the government system and 
get it done. It is also wrong. You are not going to be able to get 
people to rule upon someone that they discriminated against. It is 
naturally inconsistent. 

You are going to have to do that with Hispanics, women and 
Asians also. In the bigger picture, the best thing that you could do 
to help farmers, to help American farmers, is to change the election 
system at the local level, to take the white male and take his power 
from him. I can give you two thoughts for what it is worth and you 
are far smarter than I. One is let people put their name in to be 
nominated in any county. 15 people come forward and then select, 
give the power to who you want to select so they can pick women, 
they can pick Asians, they can pick Hispanics. If it is a black coun- 
ty, in Green County, Alabama, and it is 71 percent black, why do 
we have five white people? Makes no sense to me. 
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My gosh, what are we doing? Why could you not set up a new 
system, a new system for elections to take the power away from the 
white males. That would overnight make everybody’s job up here 
better. We are yelling at the wrong people. By the time the prob- 
lems get here, they are completely out of control, Senator. 

The Chairman. Well, just following through that idea, clearly in 
the 71 percent black county you mentioned, if everyone was eligible 
to vote and did vote 

Mr. Pires. They are not, sir, because they do not have loans. 
That is the key. There are 71 percent of the people who are black, 
but the farmers who are in the program, the black farmers are 
probably only 30 percent, the white folks get all the loans. White 
folks have 70 percent of the votes. They vote the white people in 
and they just perpetuate the system. The election system does not 
work. It is self-perpetuating. 

You know how they give out loans in the South? White people 
get it first who are members of the committee. Their sons get it 
next. The seed guy, the implement dealer, the John Deere dealer, 
the white structure, all owned by white people first. After the 
money has been pretty much taken care of, they look to blacks next 
and they look to women last. Hispanics, if there are some. Now in 
the big four out West, in Texas, Colorado, California where His- 
panics have more of a stick, they do a little bit better. Essentially 
white people take care of white males first. The election system 
does not remedy it. 

The Chairman. All right. Let us say we change the franchise so 
that everybody voted, not just those who have loans, for example, 
now then what happens? 

Mr. Pires. It would be great. It would be great. It would be won- 
derful. 

The Chairman. This is, without trying to force at least a conclu- 
sion, this is a legislative recommendation that you would make? 

Mr. Pires. Well, me — these people know more about it — that is 
what I would do. I would love to get the white male and put him 
in his place. I am getting to hate white men. 

The Chairman. Mr. Boyd. 

Mr. Boyd. Mr. Chairman, to reiterate on some of the things that 
Mr. Pires is talking about, half the problem is there are African 
Americans on these committees, but they cannot vote. In other 
words, they are sitting in the county. They are minority advisors 
to the committee that have no voting privileges and I cannot be- 
lieve that we are sitting here in the year 2000 that we have com- 
mittees, Federal committees that exist that deprive certain groups 
of people the ability to vote. That is one aspect of it. 

The county committee system was designed to steal land. It was 
a legal way to steal land from poor African American farmers and 
other socially disadvantaged farmers where the county committee 
people, and these are — Mr. Pires, you are right — the most powerful 
people, powerful white farmers in the communities that get to- 
gether and say, OK, I am going to get Mr. Boyd’s farm at a third 
of what it costs, and what they done was I had a county committee 
person come by my house. It was not advertised in the newspaper. 
He said, Mr. Boyd, I know you are in trouble, I am going to give 
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you a chance to get out, come live on my farm if you sign these 
documents. 

He had my paperwork coming to my farm talking about selling 
my farm out. I had a few choice words for him, but I am running 
for office and I cannot say them today. 

The Chairman. I understand. Mr. Zippert. 

Mr. Zippert. There are a number of things, some of which Mr. 
Pires has pointed out, but actually technically everyone in the 
county who has a farm interest can vote in this election. However, 
the procedure under which you register to vote is not clear and the 
procedures under which people get ballots and the procedures on 
which ballots are counted, all of this has been, is really a scandal 
that needs to be looked at, and that is the problem. 

For instance, in some counties, the husband and wife each get a 
ballot if they are white, but black people, only the husband gets a 
ballot. This is based upon this whole cultural process that has been 
described here or racist process, depending on what you want to 
call it, and this is what goes on and then we have a chart, a de- 
tailed chart, in the report we submitted to you following page 32 
which goes into some of the statistics that the Rural Coalition was 
able to get from FSA about these elections. We have a FOIA that 
they have yet to respond to. You might want to ask them about re- 
sponding to that. 

The Chairman. What is your request? 

Mr. Zippert. Well, we requested information about the results of 
these elections and participation in these elections, number of bal- 
lots that were invalidated and reasons for it, and we have not got- 
ten a response, and it sort of comes — Mr. Pires has described in 
simpler terms, but there are complexities in this and specifics in 
this and if you know the system, there are ways in which you can 
manipulate it to have the result that Mr. Pires describes and we 
have tried — the Rural Coalition suggested a voter registration 
form. It was initially adopted and then it was dropped. We have 
been talking to them for years about some kind of a proportional 
representation system. If we cannot get people elected, then the 
people who are appointed ought to have the right to vote. 

We have the situation where when the community nominates a 
black candidate that they want, the committee puts three other 
blacks on the ballot to dilute the black vote. There are all kinds 
of ways they have manipulated this system and it really deserves 
a hearing of its own with the people in USDA who are in charge 
of this because they have allowed this to go on. 

The Chairman. Let me ask for just a pause. Unfortunately a roll 
call vote has been called. I did not realize that was occurring and 
we are in the final minutes of it. I will return if you can stay and 
I would like to continue the hearing at that point. If you want to 
continue, Senator Harkin, please proceed. 

Senator Harkin. I just want to say I have got another thing I 
have got to go to right after this vote and I do not know how much 
longer we are going to be on this vote, but I just want to thank 
you all for being here and I will try to return, but I really do think 
we are going to have to look at the selection process that you are 
talking about and try to restructure this. It almost seems like we 
need almost like a voting rights act for agriculture, a modern-day 
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voting rights act that will be not just sit back but actually will be 
proactive, actually go out and do some things like that. I hope I can 
get back, but if not I want to thank you all very much and you 
have made great suggestions. We will followup on that. 

[Recess.] 

The Chairman. The hearing is resumed. Did you have further 
comments, Mr. Lucas, with regard to we were discussing the voting 
situation with regard to county committees, and I do not know 
whether Senator Harkin pursued that further or whether you have 
a comment on that? 

Mr. Lucas. I agree with my colleagues on the panel, especially 
with John Boyd saying that we have gone through a civil rights 
struggle and you still have people, African Americans, who sup- 
posedly are on a committee, that cannot vote. That is appalling as 
we move into the 21st century. That the comments and the breadth 
of my colleague to my left talking about the whole voting process. 
I would have to add that the problem does not just rest with the 
county committees. We have people in Washington and political 
people in Washington, some of them, some of your former col- 
leagues who are now working at the Department of Agriculture, 
who are beginning to act like the culture, the plantation mentality 
that has existed in the department so long has now come to the De- 
partment of Agriculture and they are beginning to act just like 
those people who are doing all this harm. 

I think that if the programs were still administered properly, 
once the complaints rise up and those that do get through the sys- 
tem, They are people in Washington in some of these offices, and 
by the way some of those people look like me. It is not just a situa- 
tion where we are putting it on all white males. We have Hispanics 
and blacks in very high positions in the USDA and they are in 
some of these offices around the country who are also taking part 
in that discrimination. I do not want to make it seem like you let 
the political appointees around the Secretary and some of the as- 
sistant secretaries in the administration, administrators and man- 
agers off the hook. 

I think the problem is you cannot put a band-aid on a cancer and 
that is what you are doing if you only deal with one piece of it. You 
have got to hold these people accountable and fire these people for 
discriminating and ruin the lives of so many American citizens, 
both in the Department of Agriculture and outside. 

The Chairman. All right. Now, we have discussed at least the 
three parts of the program, and there may be more in the class ac- 
tion suits — Mr. Pires had discussed and offered some counsel on 
that — the problems of discrimination in the field with regard to 
program discrimination, and you are now raising an important 
point that you raised in your testimony originally that the problem 
may lie with the management of the department. 

You know let us just take a look at that for a moment. Sort of 
start with the Secretary, the assistant secretaries, other people. 
Many of these persons are appointed by the president of the United 
States depending upon which administration comes and is con- 
firmed by this committee. Is the problem at that level or is the 
problem at levels below the political appointees, that is persons 
who have some status through the civil service who proceed on 
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really through several administrations, or how can you give us ad- 
vice as to where we look? 

Mr. Lucas. To be very short, I notice that Mr. Boyd will probably 
have some comments on that, too. What you have is the Office of 
General Counsel who told the American public that there was no 
discrimination of black farmers are also saying in the case of the 
employees, and you got over 15, almost 18 class actions of employ- 
ees. They, too, are saying the same thing they said about the black 
farmer case. This committee should order the Office of General 
Counsel, i.e., Charlie Rawls, to cease quoting from Rule 23 and 
being a barrier to settlement of these complaints. 

I think we could have settled the black farmer complaint at a 
much lower level than $1 billion if the U.S. Department of Agri- 
culture Office of General Counsel would have listened to the attor- 
neys and to the farmers. These cases were brought to them early 
on, but they would not listen — Mr. Pires, John Boyd, Pigford — and 
what you have is a culture within the Department of Agriculture 
and some of these people are political appointees, i.e., the Office of 
General Counsel, or i.e., the Director of Civil Rights, and now you 
have Mr. Winningham overseeing some of the same cases that he 
was reviewing when he was at Farm Service Agency. That is also 
a conflict of interest but they will tell you that he is the best person 
qualified. 

I would say to you that you have got to get to the problem holis- 
tically and you have got to order the Office of General Counsel to 
stop interfering with the policy of this Secretary who says he wants 
the complaint settled, but once it leaves his lips, it goes into a deep 
hole and the Office of General Counsel and the Office of Civil 
Rights and certain people who work there are seeing to it that 
these class actions of women, Hispanics and Asians are not re- 
solved. You should demand and the American taxpayer demand 
that they come to the table and settle these complaints and not 
have a similar situation that we had with the case of the black 
farmers. It is arrogance. It is indifference and Mr. Chair, you have 
the power to change it. 

The Chairman. Well, perhaps, but let me just try to delineate 
what these powers are. We have oversight hearings. We are having 
one now and we have the ability to offer legislation. That is our 
prerogative here in the Congress if it is signed by the president 
and if we have it through two houses. Ultimately there are people 
appointed by the president and members of the cabinet, subcabinet, 
they are confirmed by our committee and we try to ask questions 
of them, and the gentleman now who is handling the thing, Mr. 
Fiddick, came before the committee, as he pointed out, a year ago 
and seemed to us, at least at that point, to be a person that might 
make some headway in the system. That may or may not be the 
case. 

At least that is the sort of judgment that we have an opportunity 
to make. We do not manage the department. We try to help the de- 
partment by illuminating these problems and you have been help- 
ful in that respect today. I am just trying to come to grips with the 
levels. Is the Secretary empowered to change the council or at what 
level really is somebody in charge at the department? 
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Mr. Lucas. Let me say this. The effort of former Secretary Espy 
to change the department and get to the culture with the employ- 
ees and the farmers was admirable. The effort of this Secretary 
and the effort of this president who sent people down to the De- 
partment of Agriculture to solve this problem, and some of them 
are political appointees, have not served this president and this 
Secretary and this nation well. It is time 

The Chairman. Then perhaps they should remove them. Is that 
their 

Mr. Lucas. I think it is time to make some changes at the very 
top. You need to not have Mr. Fiddick overseeing civil rights be- 
cause there is a conflict of interest. The Office of General Counsel 
should cease to be a barrier and all the reports that you had before 
this settlement, OGC was considered hostile to civil rights, espe- 
cially to the black farmer situation. I do not see any change in that 
to this day. That is why you have increase of class actions by His- 
panics, Asians, disabled, because you have an indifferent manage- 
ment that spends all its time and its effort supporting people in the 
courts and at these hearings with the taxpayers’ money by sending 
OGC lawyers to protect them against us. They have made in so 
many words, Mr. Chair, turned good, decent American citizens into 
advocates and that should not be. 

The Chairman. Mr. Boyd. 

Mr. Boyd. Mr. Chairman, that if you look at Secretary Glickman 
as the overall view, he has tried. I agree with Lawrence that he 
had some inside people that are ill advising him on a lot of issues, 
Lawrence, as well, but where we really need to take a strong look 
at, Mr. Chairman, is the leadership within the Farm Service Agen- 
cy as it relates to farmers, all farmers, whether you are talking 
about Hispanic farmers, Mr. Pires or the Indians or the black farm- 
ers. The gut and the root of the problem lies within Farm Service 
Agency. Why do we have a settlement of a billion dollars where we 
have not taken a strong look at the leadership of the agency that 
basically caused this discrimination? 

That is Farm Service Agency and if this committee would take 
a strong look at the leadership, possibly bring us some new leader- 
ship in Farm Service Agency, and then take a strong look at the 
local leadership just like Mr. Pires talked about, if someone has 15 
or 20 complaints on them down in Mecklenburg or Brunswick 
County, Virginia, where a man was found sleeping when he was 
supposed to take application. He said the atmospheric pressure 
made him go to sleep on CBS 60 Minutes, this kind of nonsense, 
if we take a look at those people and hold those kind of people ac- 
countable, Mr. Chairman, I do not think it will take long for that 
information to trickle down through the system. 

You know bad news travels fast. If we made a few heads roll — 
I am going to go ahead and say the right terminology — I think that 
you will see a big difference in Farm Service Agency. 

The Chairman. Ms. Carranza. 

Ms. Carranza. I would like to reiterate the same thing. I would 
be the last person to defend Rosalind Gray. I have to say that I 
do not believe Ms. Gray caused the discrimination nor anybody in 
the Office of Civil Rights. They have been faulty in resolving this, 
but the big stumbling block from what I have seen in the Montana 
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cases is the Regional Office of General Counsel and Mr. Rawls him- 
self and the focus cannot be lost here that it is FSA from not the 
county committee but the county supervisor is the person who es- 
tablishes what is going to happen and he is FSA. 

The county committee is just a bunch of dumb farmers in my 
county, like myself, but they take their direction from that person 
and that person, the county supervisor, takes his direction from the 
state office, and those two entities are protecting their ass. There 
is no other way of saying it, and there is a regulation that was 
passed by the Secretary’s Office on June 30 of this year that said 
that when a USDA employee was found guilty of discrimination 
after a settlement had been reached, that those persons would be 
punished and that is what is stopping our cases from being re- 
solved because once those settlements are finalized, those people’s 
heads are going to roll and they are protecting themselves. 

The Chairman. Mr. Zippert. 

Mr. Zippert. I would just support the idea that some close look 
needs to be taken at the middle management levels, the state office 
level and the county level of the Farm Services Agency, because 
that is where a lot of the problem is and a lot of the decisions about 
credit and acreage and in relation to these committees. I would 
mention to you that this morning we had a presentation from the 
Inspector General and he was not aware of the things that we have 
brought out here about the problems in the democratic — he called 
it a democratic system and he was very proud of it. We need to go 
back and talk with the Inspector General about the standards on 
which he is judging this and maybe bring to his attention — I do not 
know if he stayed for the rest of the hearing — but we need to bring 
to his attention some of the other things that was said in this hear- 
ing. 

I think there is blame to go around here, that there are other 
people. You know if the person who oversees the process like that 
does not understand that they are in a lot of places in the South 
and probably places in Indian country, that there are problems 
with the way these committees work, then the whole premise on 
which he is examining the program may be wrong. I would say that 
we need to look at that. We need to look at FSA. We might need 
to look at FSA in comparison to some other groups like NRCS, 
maybe Foreign Agriculture Service, some others, who may be doing 
better and see where the problems are in that regard. 

If they really want to do an intensive internal look, I am not say- 
ing — there are probably complaints everywhere, but there are prob- 
ably more complaints in FSA than anywhere else. 

The Chairman. Mr. Zippert, I just want to express appreciation 
to you. You have made reference to it and I would acknowledge the 
statistical data with regard to the elections, the procedures and 
what have you, which are very important illumination of this hear- 
ing and we will make certain that the Secretary, the Inspector 
General, and others have all of that testimony so that everyone at 
least is instructed as we have been by your testimony. Mr. Pires. 

Mr. Pires. Just a couple of things. I am trying to put myself in 
your shoes, if I may, to see what would be most helpful to you. 
There are just a couple of things that are very interesting about 
USDA and it is pure power. It is the second biggest Federal agen- 
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cy, but it is bigger in a different way. It is not raw dollars. It has 
a presence everywhere like the post office. We had until very re- 
cently 3,000 county offices. There is less now, maybe 2,500, but in 
agricultural America, USDA has a big presence everywhere. It has 
sometimes in some counties two offices, let alone one. 

There is a mind-set, and the mind-set that has been established, 
as I mentioned earlier, is that white males rule, but there is an- 
other mind-set, and that is when you go into the office, the mind- 
set that should be present is this is my government, I am coming 
in, I need a loan to farm. Farming is based upon borrowing in the 
spring, paying back after harvest in the fall unless you have a win- 
ter crop. This is still very much an agricultural country. USDA has 
tremendous lending ability. It is really one of the largest lenders 
in the world, but it is even deeper than that, Senator, because they 
give disaster programs, disaster loans. You are constantly trying to 
reach in there and look around the country, find out who is in trou- 
ble, come up with a disaster program, whether it is Indiana, this 
year, or Georgia. You know what you have to do every year. 

What about everybody else who is not a white male? Women — 
you need to understand women are completely out of the system. 
To be a woman and go into a county office and think you are going 
to be serviced is a pipe dream. You are not going to get serviced 
because they are not attune to that. Hispanics, who are becoming 
an ever-increasing part of our population, particularly in the big 
four, California, Texas, Colorado, New Mexico, and they get very, 
very poor service. They are conditioned to be careful to go in to not 
to be as aggressive as the white male is. 

I can tell you in most parts of the South and the Midwest, white 
people are so used to service, they come in and they say how are 
you doing on my application? Their applications are filled out by 
the staff. How am I doing? How is my application coming? How am 
I doing this year? They expect the white structure to service them. 
It is very rare that a Hispanic person or a woman or a Native 
American ever walk into an office and say how is my application? 
Know what he would get or she would get? They would get an an- 
swer have a seat and I will get to you, and maybe they will and 
maybe they will not. 

I think for you, Mr. Chairman, the election process is one area 
and the second is if there was a little bit more of an oversight proc- 
ess where the Senate knew this year — for example, you asked a 
very good question, in terms of programs, how does USDA do 
against other programs as a percentage of complaints? Nobody 
knows. They only know EEOC. Nobody knows about programs. 

Second, nobody knows what happens to Hispanics, Native Ameri- 
cans, white women when they walk in. Nobody pays attention to 
it. It is not a statistic that is — yet Hispanics are going to end up 
being 20 percent of our population. We need help statistically. We 
need help. 

The Chairman. Yes, Mr. Boyd. 

Mr. Boyd. Mr. Chairman, I am going to have to leave in a 
minute. I wanted to make these last closing statements. Down in 
the same county I was talking about, the individual was sleeping 
in the office, there were certain days that African American farm- 
ers only could come in the office and get service. 
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Mr. PlRES. Black Thursday. 

Mr. Boyd. That was on — that is right. 

Mr. PlRES. It is called Black Thursdays. 

Mr. Boyd. On Thursday, that was the only day you can come 
into the office. If a white farmer came in before you, he would see 
you and speak with him first. He would open the door while he dis- 
cussed my personal business very loudly. Overall if we can bring 
some dignity and respect to the United States Department of Agri- 
culture where it can treat its customers with dignity and respect, 
I do not think that would be asking too much. 

Certainly we found a way to disburse $8 billion in disaster relief 
last year, that we can find a way to disburse one or $1.5 billion to 
a group of needy people that desperately need that money. They 
are sitting at home right now waiting. They are sitting here now 
watching this hearing, wondering what is going to come out of this 
hearing. Will I get some results? Will I receive my check? A lot of 
these farmers have letters that say you will receive your check in 
90 days. 90 days has come and gone twice and they have not re- 
ceived their checks. 

If the committee could look into it and ask the Justice Depart- 
ment to look into it as well, to find out what can be done to speed 
up the payment process for these much needed farmers, these are 
some things that we can do now and I hope that this committee 
will take those things into consideration and I hope that they will 
listen to the other distinguished members of this panel and come 
out of this hearing with some resolutions. Thank you, Mr. Chair- 
man, for giving me the opportunity to speak with you this after- 
noon. Thank you very much. 

The Chairman. Thank you for your testimony. We will raise the 
payment question with the department. 

Mr. Boyd. OK. 

The Chairman. As well as many other questions. 

Mr. Boyd. Sure. 

The Chairman. In specific answer to your request. 

Mr. Boyd. Thank you. 

The Chairman. Mr. Lucas. 

Mr. Lucas. Senator Lugar, as I heard the Office of Inspector 
General rave about how well things are going under the new lead- 
ership, I bring to mind three individual incidents which falls in the 
house of the Assistant Secretary for Administration and under Mr. 
Winningham. Very recently I was told before coming to these hear- 
ings that a woman in the state of Delaware filed a complaint of a 
housing complaint and was processed — was supposed to be proc- 
essed under the administration, under new leadership of Mr. 
Winningham. This lady lost her property last week because the 
U.S. Department of Agriculture in this administration that you 
heard people raving about did not process her complaint as they do 
farmers. 

Let me give you two examples which falls in the house of the As- 
sistant Secretary for Administration. I am questioning the account- 
ability at the top and that is what you were asking. Here we have 
people, an Assistant Secretary for Administration, who you know 
and have worked with, called a jungle bunny and a wonder monkey 
by a group of white employees after the work hour, but yet and 
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still the Office of Administration is not going to hold those individ- 
uals accountable. Under the same house when it comes to account- 
ability, just recently a high level official told an Asian at an Asian 
meeting that if you suffer the glass ceiling, and Asians suffer from 
the glass ceiling at USDA at the GS-13 level, that person was told 
go and find another job. 

Now what I am saying to you is that we have a problem with 
leadership as it relates to civil rights and this, what you heard this 
morning, trying to put it all on the employee, it is a cultural and 
systemic problem and some of the people that have been given the 
job recently to do that job has not done it well. If we are going to 
hold the people in the Office of Civil Rights accountable, we need 
to hold Mr. Fiddick, we need to hold Mr. Winningham and we need 
to hold Mr. Rawls equally accountable for the mess that is going 
on at USDA and not doing something about the problem and not 
settling these class actions and not settling these employee com- 
plaints. That is where the problem is and we need to do something 
about that, too. Thank you. 

The Chairman. Thank you. Yes, Mr. Connor. 

Mr. Connor. What I would like to say is that before we filed our 
class action complaint, we actually had gone informally to upper 
level people. Actually, there was Mr. Roemiger, Mr. Rawls in a dif- 
ferent position at that time, Mr. Dallis Smith, and these were peo- 
ple at the Secretary’s level, deputy secretaries, and under secretar- 
ies. We discussed the issues we had with the Farm Service Agency 
on an informal basis and offered our services to help them to solve 
these problems. 

Basically, we just got the old wink and OK and everything is 
fine, but basically they did not listen to us. They just kept pushing 
us down and wanted to do a study and finally when we got the im- 
pression that we were being put off, we just went ahead and filed 
a complaint because we were not getting anywhere internally. That 
gets back to what we were talking about before. It is throughout 
the agency. The people up above want to put that nice face on it, 
but they had the opportunity right there to, as a matter of fact, 
that would have prevented us probably from filing our class com- 
plaint had they just listened to us and tried to do some things in- 
formally, and you have that culture inside the agency starting from 
top to bottom. 

The Chairman. I thank each one of you. Ms. Carranza, do you 
have a final comment? 

Ms. Carranza. Thank you. I would like a final comment. 

The Chairman. Yes. 

Ms. Carranza. For those of us that are not in a class action or 
part of any lawsuit, we have wanted our cases to be settled in the 
administrative process. There is a Senate bill in the Senate. It is 
called the USDA Civil Rights Resolution Act of 2000, Senate bill 
2079. We would like you to consider that as an avenue for us to 
have our cases resolved. I would also like to ask for the record if 
the testimony submitted by the other Montana women could also 
be included in the record? 

The Chairman. Yes, it will be included in full. 

Ms. Carranza. Thank you. 
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The Chairman. I thank each one of you. You have been illu- 
minating, articulate and patient in a hearing that has been the bet- 
ter part of four hours but time very well spent. We are grateful to 
you. We will try to follow through on the suggestions you have 
made. The hearing is adjourned. 

[Whereupon, at 12:40 p.m., the committee was adjourned.] 
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Senate Agriculture, Nutrition and Forestry Committee 

Chairman Dick Lugar, U.S. Senator for Indiana 

Date: 9/12/00 

Lugar Opening Statement on USDA Civil Rights Hearing 

WASHINGTON - U.S. Sen. Dick Lugar delivered the following opening statement 
at a Senate Agriculture, Nutrition and Forestry Committee to review the operation 
of the Office of Civil Rights. USDA and the role of the Office of General Counsel, 
USDA, in addressing discrimination complaints pertaining to program delivery and 
employment. 

The Senate Agriculture Committee continues its work to help solve the problem of 
discrimination at the United State Department of Agriculture. We have held 
meetings with USDA officials, and we have enlisted the help of the General 
Accounting Office. When I met with Secretary Glickman in October last year, I told 
him that this issue was of the utmost importance to me personally, and I received 
his word that he was doing all he could to address the situation. 

As part of this Committee's oversight responsibility, we have consistently looked at 
management of USDA programs and made suggestions on how to better manage 
the Department's resources. The problem of systemic discrimination, however, 
does not lend itself easily to a management critique. The troubles at the United 
States Department of Agriculture require more than a new computer system or a 
new business process. Many of the problems that will be discussed today stem 
from personal behavior that is difficult to eliminate in a department of more than 
1 00,000 employees. However, it is the duty of this committee to ensure that all 
laws and policies are strictly followed and that those who believe that they have 
been discriminated against receive appropriate and speedy resolution of their 
grievances. That does not seem to be happening at USDA. 

In recent years there has been an increasing number of class action lawsuits and 
administrative complaints against USDA alleging discrimination. These lawsuits 
and complaints are of two types - program complaints and employment 
discrimination complaints. The program complaints are those involving members of 
the public who are the participants in USDA programs. The second type involve 
employees of the Department who believe they have been victims of some type of 
discrimination. Today’s hearing includes witnesses with information related to both 
of these types of discrimination. 

We will hear from Mr. John Boyd, President of the National Black Farmers 
Association, Mr. John Zippert, the Director of Operations for the Federation of 
Southern Cooperatives and Chairman of the Board of the Rural Coalition; Mr. 
Lawrence Lucas, representing the USDA Coalition of Minority Employees; Mr. 

Harold Connor of Upper Marlboro, Maryland; Mr. Alexander Pires, an attorney in 
Washington, D.C. and Ms. Juanita Carranza of Lambert, Montana. 

Our second panel will include Mr. Paul Fiddick, the Assistant Secretary for 
Administration at USDA; Mr. Charlie Rawls, the USDA Genera! Counsel and Ms. 
Rosalyn Gray, Director of the USDA Office of Civil Rights. 

On our first panel we will hear testimony from Mr. Roger Viadero, the USDA 
inspector General and from Mr. Bob Robertson of the U.S. General Accounting 
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Office. As their testimony will indicate, this is a problem that has been thoroughly 
studied. Since 1997, the USDA Inspector General has performed at least eight 
reviews evaluating the Department's efforts to solve the complex civil rights 
problems at the Department. The General Accounting Office has also studied the 
issue. Both OIG and GAO made numerous recommendations to help solve the 
problems. The most troubling aspect of these reports is how few of the deficiencies 
identified by either OIG or GAO in previous reports are ever corrected. 

Despite these reports and repeated efforts by USDA officials, the problems persist. 
Effective managers are not being hired to solve the problems, and employees are 
merely being shuffled from agency to agency in an appearance of problem solving 
and management revamping. Yet results have not emerged. 

The missing link here seems to be one of accountability - from the highest level of 
management to the county supervisor in the field who fails to adequately service 
an African American farmer's loan. 

Respect for the civil rights of all Americans is of paramount importance to me. I am 
committed to doing all I can to solve these problems at USDA. 

With this in mind, I would like our witnesses to focus on solutions to the problems 
and solutions that can bring accountability into the equation. # # # 
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FOR IMMEDIATE RELEASE: Contact: Jennifer Frost/Shannon Tesdahl 

September 12, 2000 

Statement of Senator Tom Harkin (D-IA) 

Hearing on Civil Rights at the USD A 

"Thank you Mr. Chairman for holding this important hearing to review the efforts of USDA's 
Office of Civil Rights and Office of General Counsel in addressing discrimination complaints 
involving USDA programs and employment. Regrettably, for far too long, USDA's positive record 
has been marred by a deep-rooted and far-reaching tolerance of racism, hostile work environments, 
and discriminatory treatment of minority farmers. 

"Over the past several years, USDA's civil rights program has had to dig itself out of a deep 
hole left by the patchwork nature of addressing civil rights in the 1 9 80s and the chaos that followed. 
During that time, civil rights issues at USDA escalated. Increasing numbers of USDA employees filed 
discrimination complaints, and larger numbers of minority farmers charged discrimination in farm 
programs. 

"I give credit to this Administration for recognizing the severity of these problems and for 
addressing them. In December 1996, Secretary Glickman appointed the Civil Rights Action Team, 
which reviewed civil rights issues at USDA and developed a set of recommendations. In March 1997, 
the Office of Civil Rights was created to address the both employment and program complaints at 
USDA. 


"This administration also reached a settlement in a class action lawsuit by African American 
farmers concerning discrimination in farm lending and benefit programs. There has also been 
increased lending to minority farmers and a higher percentage of minority employees at USDA. 

"Despite these improvements, much more must be done. USDA's Inspector General and the 
GAO have found continuing problems in the operation of USDA's Office of Civil Rights - and even 
more troubling — a failure to address the I.G. and GAO recommendations. The I.G. noted that no 
significant changes in processing complaints had been made since the last review. This is 
unacceptable. It is essential that USDA improve the process of handling complaints as called for by 
both the USDA Inspector General and the GAO. 

"USDA also must get to the root of the problem. The message has to come through loud and 
clear: at USDA discrimination is unacceptable in any form, place or time. The number of complaints 
at USDA completely overwhelms the system for investigating them. That is not just a problem of 
handling the complaints. The bad actors at the root of the problem must be held accountable in order 
to create a discrimination-free workplace and to ensure that no farmer is denied access to USDA 
programs. 

"Congress must also do its part. We can start by fully funding the Outreach for Socially 
Disadvantaged Farmers program which provides grants to eligible community-based organizations to 
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provide education and other agriculturally-related services to socially disadvantaged farmers and 
ranchers. Congress authorized $10 million for this program in the 1990 Farm Bill, but has refused 
year after year to fund the Administration’s request for that amount. For 2001 , both the House and 
Senate have approved only $3 million for this valuable program. It should be fully funded before this 
session of Congress ends." 
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Statement by Senator Gordon H. Smith 
Committee on Agriculture, Nutrition, and Forestry 
Oversight Hearing - U.S. Department of Agriculture Office of Civil Rights 
September 12, 2000 

Thank you, Mr. Chairman, for holding today’s oversight hearing on the Office of Civil 
Rights within the Department of Agriculture. 

Let me first thank you and your staff for extending a warm welcome to me on this 
Committee. I wish this appointment had come under happier circumstances. I know Senator 
Coverdell was a respected leader on agriculture issues and championed the cause of Georgia 
farmers through his work on this Committee. His strong work ethic and consensus-building 
skills will certainly be missed. As one of two new Members to be appointed to this Committee 
on an interim basis, I will do my best to carry on in his tradition. 

It is also an honor and a privilege to represent my state’s unique agricultural sector on this 
historic Committee. Agriculture accounts for nearly 1 50,000 j obs in my state from farm to table, 
and produces an incredible variety of products -- from fruits to grains to nursery plants. As one 
who has made his living in the food business, I look forward to being a voice for Oregon 
agriculture here during the remaining days of this 106"* Congress. 

With respect to the important issue before the Committee today, I share my colleagues’ 
deep concern about the Department of Agriculture’s handling of discrimination cases. I am 
troubled by reports on this subject — not only from investigative offices such as the GAO or the 
USDA Inspector General — but also from a growing chorus of women and minority farmers as 
well as past and present employees. Now more than ever, the USDA needs to be a reliable 
advocate and a trusted partner for all American farmers, regardless of race or gender. The 
thousands of USDA employees are challenged enough as it is in meeting the pressing needs of 
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Statement by Senator Gordon H. Smith (continued) 

Committee on Agriculture, Nutrition, and Forestry 
Oversight Hearing - U.S. Department of Agriculture Office of Civil Rights 
September 12, 2000 

our nation’s farmers and ranchers without having to question whether they themselves are being 
treated fairly by their management. I am disturbed by how entrenched the problems with civil 
rights enforcement appear to be within this agency, and how difficult it has been for well- 
intentioned individuals to bring about needed reforms. 1 hope that today’s panelists will shed 
some light on what actions still must be taken to make USDA the model for other federal 
agencies on civil rights matters rather than the example of what not to do with discrimination 
complaints. 

I thank the Chairman for holding this important hearing, and I look forward to the 
testimony of the assembled witnesses this morning. 
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STATEMENT OF SENATOR MAX BAUCUS 
U.S. Senate Committee on Agriculture, Nutrition and Forestry 
Tuesday, September 12, 2000 


Mr. Chairman, it is with mixed emotion that I lend my voice to this hearing today. On 
one hand, I welcome the opportunity to discuss the sorely neglected issue of civil rights which 
has negatively impacted my state. On the other hand, I am saddened that to date we have been 
unable to resolve the cases that warrant our every consideration. 

Today you will hear testimony from one of my constituents, Juanita Carranza, from 
Lambert, Montana. It is my understanding that she and her 89-year-old mother, Margaret 
traveled all the way to DC via train to tell their story. This is not the first time the Carranzas 
have visited Washington, but I do hope it will have to be the last time they have to come here 
regarding their case. 

Mr. Chairman, I’ve read Ms. Carranza’s testimony and it paints a very ugly picture of 
discrimination and frustration resulting from years and years of trying to resolve their 
complaints. At times, I have shared this frustration. 

Since 1998, 1 have been working actively with over a dozen Montana women and 
minority farmers to help bring their cases to resolution. As of today, not one case has been 
resolved . Several are close but we all know that close only counts in horseshoes. 

Why has this been the case? Perhaps because the Office of Civil Rights has reinvented 
itself more times that I can count since these serious civil rights violations occurred in the 1980's. 

I understand from the GAO testimony that since October 1 990, the OCR has had eight 
different directors. That the Program Investigation Division has had six chiefs and the 
Employment Complaints Division has had eight . Overall, the civil rights program has been 
reorganized three times since 1993. It doesn’t take a rocket scientist to figure out that this much 
change in any agency not only results in internal chaos but also fundamentally shuts down all 
constituent services. 

Mr. Chairman, I am not here to point fingers at anyone. I am here to search for answers. 
This is not a political game to me. Civil rights means real people - real Montanans - who have 
suffered long enough. And as my constituents know, we have tried to resolve their cases through 
a variety of mechanisms. 

For example, on November 1 8, 1 999, 1 introduced a resolution along with my colleague, 
Senator Bums that expresses the sense of the Senate that, not later than March ,.!, , . 2000 , the 
Secretary of Agriculture should resolve, or take other action to resolve, all pending cases of 
alleged civil rights discrimination by the Department of Agriculture against agricultural 
producers located in Montana. 
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Although that deadline has long since passed this point of this resolution is just as 
poignant - there is an urgent need for the Department of Agriculture to resolve Montana’s civil 
rights discrimination cases as well as those across the nation. 

Why? Because a strong anti-discrimination policy exists whether the discrimination is 
committed by private individuals or by the Federal Government in the operation of its programs; 

Because, whenever discrimination occurs in the conduct of a Federal Government 
program, the responsible Federal Government agency should take quick and aggressive action to 
remedy the discrimination; 

Because the Department of Agriculture has a track record and has been held accountable 
for certain civil rights violations against United States agricultural producers in connection with 
their attempted participation in lending programs of the Department; 

Because a significant number of Montana civil rights petitioners have not received a 
timely and equitable resolution of their complaints (some have languished for over ten years); 

Because the agricultural community continues to face a series of hardships, including 
record low prices, extreme weather disasters, and a shortage of farm loan opportunities; 

Because additional frustration and financial difficulties perpetuated by the inadequate 
review process has further imposed undue hardship on the Montana civil rights petitioners; 

Because the mission statement of the Office of Civil Rights of the Department of 
Agriculture requires the Office to facilitate the fair and equitable treatment of customers and 
employees of the Department while ensuring the delivery and enforcement of civil rights 
programs and activities; and finally 

Because the Department of Agriculture should be committed to the policy of treating its 
customers with dignity and respect as well as to providing high quality and timely products and 
services. 

In addition to legislative efforts, my staff calls the Office of Civil Rights on a weekly if 
not daily basis on behalf of the pending Montana cases. 1 will give you a copy of the report I 
receive every Thursday and will give you a copy requesting that you detail, in writing by the end 
of this week, when the Montana cases on this list will be resolved once and for all. 
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I have personally talked to Mr. Fiddick and I know that he is committed to getting the job 
done. My staff has also worked with Ms. Gray and she, too, has committed to finalizing these 
cases. I appreciate those efforts, however, I promise to keep each of you on the hot seat until this 
completed. These cases didn’t originate in this administration, but it is incumbent upon you to 
resolve them and bring reliability back to this Agency. It’s not an easy job. But someone has to 
do it. And do it right. Repeated wrongs never make a right. 


IMPROVED OUTREACH 

I think it is equally important today to address the question of "Where do we go from 
here?" Once these cases are resolved, howr do we ensure that discrimination never again occurs 
under the watch of the U.S. Department of Agriculture? In the area of outreach, I feel heartened 
by the Farm Service Agency’s agenda. 

For example, in June 1999, at the request of Bruce Nelson, the Montana State FSA 
Director, Mr. David Wbittingham spent a week in Montana. During that trip, he met with 
producers from the Rocky Boy, Fort Belknap and Fort Peck reservations as well as the tribal 
leadership from those reservations and FSA county and state workers. The intent of this trip was 
to improve service and make sure that the FSA was addressing these minority producers 
concerns. 

Mr. Whittingham is here today and I am pleased that he is working in your shop as he has 
had a first-hand view of the way the system works in my state. 

I also note that Secretary Glickman in his June 29, 2000 remarks, Civil Rights 2000: A 
Continuing Journey , states that "Our civil rights office has been expanded to not only deal with 
complaints ... but to reach out to minorities, and to train managers and employees in civii rights 
issues." 


Now, more than ever, outreach is critical. 

Let’s me give you some laudable facts about my state’s outreach efforts - in terms of 
women and minorities involved in our agricultural programs. 

Women --In 1993 , there were only seven women on county committees. Now, 18 
women serve representing over 10 percent of the committee members and every county that 
doesn’t have an elected female member has a female advisor to the committee. Further, the 
Montana FSA State Technical Committee has always had a majority. And women have served 
as chair on both the three member and five member committee. 
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Native Americans — In 1993, the State Committee asked to appoint the first minority 
advisor in its history. In 1997, Ms. Ramona Howe, the first minority full-time member, was 
appointed. Currently, full-time FSA offices have been established at the Blackfeet and Fort 
Peck reservations at the request of Tribal Council and another office will soon be established at 
the Crow reservation. To my knowledge, these are the first full-time FSA offices at tribal 
headquarters of any state in the US. 

Last fall and winter, the State Farm Service Agency held farm loan program outreach 
meetings for borrowers on all seven reservations in the state. They plan to do so again late this 
fall and winter. Further, this year, will mark the fourth year of the Stone Child College "credit 
outreach program" funded by the FSA wherein outreach staff from three reservations will work 
with their fellow producers to understand the intricacies of the farm credit program. Finally, the 
state outreach council that Bruce Nelson chairs, has held multi-agency outreach meetings 
including a three-day conference in Bozeman to build a strong cooperative effort between the 
tribes, the local and state FSA offices to deliver the program. 

These are steps in the right direction. 

So, too, are the grassroots efforts of producers like Juanita Carranza and her fellow 
producers who formed their own outreach network - MOPS - or the "Montanans Organized for 
Public Service." 

I strongly believe that producers, no matter where they are, no matter who they are, no 
matter what race, religion or gender they are, need to know that they have rights that will be 
honored and respected by the U.S. Department of Agriculture. 

I challenge the National FSA to fully implement an active and progressive thinking 
outreach system. We can and should do better. Our constituents deserve no less. 

I look forward to your testimony today and thank you for your consideration of this very 
important matter. 

Thank you, Mr. Chairman. 
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: 

I appreciate the opportunity to be here today to testify about our work on the 
Department's processing of complaints of discrimination. I will give an overview of the 
work we have done to monitor the integrity of this process, and I will summarize the 
major recommendations we have made to help improve the efficiency of the process. 


With me today is James R. Ebbitt, Assistant Inspector General for Audit. 


Over the past 314 years, the Office of Inspector General has performed eight reviews of 
the Department’s processing of civil rights complaints, all at the direction of the 
Secretary of Agriculture. Our reviews were completed over 7 phases and resulted in 8 
reports and 2 internal memoranda, all of which contained a total of 11 9 recommenda- 
tions. Thirteen of these recommendations were directed to the Farm Service Agency, and 
12 involved some action by the Secretary. The rest were directed to the Department’s 
Office of Civil Rights. 


Our most recent reviews, which constituted Phase VII of our work, resulted in two 
reports issued simultaneously in March of this year. Both concerned the Office of Civil 
Rights. One reported on the Office’s processing of complaints of discrimination in 
program benefits, and the other, on its processing of complaints of discrimination in 
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employment. The story these reports tell is one of a staff that is demoralized and 
inefficient and of a management that never got a firm hold of a system it inherited but 
that simultaneously resisted recommendations for improvement. For the Office of Civil 
Rights, this has been a continuing story throughout all seven phases of our work. 
Complaints were not adequately tracked, casefiles were poorly maintained, and managers 
were not held accountable for deadline overruns. Open cases we reviewed dated back 
several years. At the end of our Phase VII review, we concluded that complainants were 
not well served by the Department’s complaints processing system, and we questioned 
whether complaints of discrimination, both program and employment, would receive due 
care. 

Many of the problems we noted at the Office of Civil Rights during our most recent 
efforts were evident during our first review, completed in February 1 997. At that time, 
before the Office of Civil Rights had been created, the Secretary had raised concerns 
about the integrity of the Department’s process for resolving discrimination complaints in 
farm programs. We found that the complaints system was in disarray. Complaints were 
backlogged within the Department and their status could not be determined. The 
administrative arm of the Department that processed complaints at that time did not have 
a usable filing system or a reliable data base, and it did not have controls in place to 
monitor and track complaints. It lacked current regulations and formal procedures for its 
operations, and it accomplished little. There was no effective leadership and no 
accountability. 
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While our audit was in progress, we notified the Secretary through an internal 
memorandum that the Farm Service Agency was continuing to foreclose on minority 
farmers. The Secretary had suspended such foreclosures until a determination of 
discrimination could be made, but the Farm Service Agency allowed the foreclosures to 
proceed after the State executive director certified there was no evidence of 
discrimination. The Secretary acted immediately to institute an independent review of 
the foreclosures. 

Because the focus of our review during this first phase was the integrity of the farm 
program complaints process, and because the Farm Service Agency was administering its 
own complaints resolution system, our two foremost recommendations to the Secretary 
were (1) to reevaluate all complaints that the Farm Service Agency had closed without 
concurrence from any other Department authority, and (2) to centralize control over the 
complaints process so that no one agency was allowed to resolve qomplaints against 
itself. We also recommended that an ad hoc committee be convened to resolve the 
backlog of complaints as expeditiously as possible. 

As a result of these recommendations, the Office of Civil Rights, created in May 1997, 
took control of the Farm Service Agency’s program complaint system. However, 
because of the poor filing and tracking systems being used, the Office of Civil Rights had 
difficulty locating all Farm Service Agency cases that had been closed (and was only able 
to complete this task within the last 6 months). Furthermore, the ad hoc team that had 
been convened to clear the backlog of cases found the casefiles too disorganized to 
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facilitate resolution. The team’s recommendations for resolution were rejected by the 
director of the Office of Civil Rights because the complaints were never properly 
investigated. The team disbanded, and the backlog of unresolved complaints grew from 
530 to 984 by September 1997. 

It should be noted that the backlog of complaints remained a matter of concern 
throughout the seven phases of our review. By the end of 1997 the volume of backlog 
peaked at 1,088 cases. This number came to be known as the “original” backlog, largely 
because the Office of Civil Rights defined the backlog as cases filed prior to November 1 , 
1997. Such a definition limited the number of old cases that had not been resolved, but it 
made no allowances for new cases that would exceed the Department’s 180-day deadline 
for case resolution. By March of this year, almost exactly 3 years after the original 
backlog came to light, the Office of Civil Rights had reduced that backlog to 35 cases, 
but simultaneously faced a “new” backlog of 454 cases that had been filed after 
November 1, 1997, and exceeded or were close to exceeding the 180-day deadline. 

Phases II and III: On the Question of Equitable Treatment in Farm Programs 

The Secretary’s request that led to our Phase I review included questions about minority 
participation in the Department’s farm loan programs. Specifically, the Secretary wanted 
to know if minority farmers received a proportionate share of farm loans and if the Farm 
Service Agency processed minority and nonminority applications in the same manner. 
These questions formed the basis of our Phase II and Phase IH reviews, issued in 
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September 1997. We did not find evidence of any systemic discriminatory practices 
within the Farm Service Agency. Minority applications were approved at a rate that was 
slightly less than the rate for nonminorities, but with only a few isolated exceptions, the 
processing time for both minorities and nonminorities was about the same. We 
concluded that better outreach efforts and greater technical assistance to minorities during 
loan-making and loan-servicing may improve the slight disproportionality minorities 
suffered in program participation. We also recommended that the Farm Service Agency 
seek minority advisors who had their communities’ support and work to increase the 
number of minority employees in county offices-where minority groups were 
underrepresented. 

One legislative change we recommended the Secretary seek was authority to “pool” 
direct operating loan funds targeted for socially disadvantaged applicants (SDA). The 
Farm Service Agency’s management of its funds during redistribution was allowing SDA 
funds to expire. By pooling SDA and non-SDA funds, more minority applicants could 
receive funding before the expiration deadline. A proposal was forwarded to Congress in 
October 1997 for its consideration, but Congress did not pass it, and SDA direct 
operating loan funds still expire without pooling. 

For our Phase IV review, completed in March 1998, we revisited the 44 recommenda- 
tions we had made in the first three phases of our review to determine how effectively the 
Office of Civil Rights and the Farm Service Agency were implementing corrective 
actions. We found that the Farm Service Agency had adopted several new procedures to 
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improve relations with the minority farm community and that the Office of Civil Rights 
had developed a more reliable data base, hired additional staff, and informed all 
complainants of the status of their cases. However, many inefficiencies remained within 
the complaints resolution process. The original backlog of cases had grown to 1 ,088, and 
the Office of Civil Rights still had no adequate plan to reduce the backlog. Moreover, the 
Office did not have a system to reconcile its open complaints with those of other 
agencies. Lists of complaints compiled by the Farm Service Agency and Rural 
Development showed 30 and 60 percent variations, respectively, from the list compiled 
by the Office of Civil Rights. Consequently, one entire year after our discovery of the 
original backlog, the Department still did not have an accurate count of the number of 
open discrimination complaints on file. 

As an adjunct to our phase 2 report, we issued a confidential memorandum that provided 
information about situations we found in which employee conduct involving loan- 
making, loan-servicing, and foreclosure proceedings may have adversely affected 
minorities. For example, one State office foreclosed on a minority applicant who had an 
open civil rights complaint on file, even though the Secretary specifically suspended 
foreclosures in such cases. The memorandum also noted instances of unprofessional 
remarks or behavior. Altogether, the memorandum included nine recommendations for 
the Office of Civil Rights to review and take action on, as deemed appropriate. Because 
the recommendations involved individual employees, the information regarding them was 
sensitive and confidential. At the time we issued the memorandum, the Office of Civil 
Rights informed us they would perform a comprehensive review at each of the nine 
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locations. We did- not discover until some time later that the Office had referred all nine 
cases to the Farm Service Agency for investigation. Upon discovering this, we 
demanded that the Office recall the cases. The Office recalled the cases before the Farm 
Service Agency began investigating any of them, but it did not, at the time of our Phase 
V review, initiate any investigations of these cases itself. It has subsequently reviewed 
the cases and satisfactorily resolved four of them. We are awaiting further action by the 
Office on the remaining five cases. 

The Phase V Review and the Call for Case Management Processing 

Our Phase V review, completed in September 1998, was prompted by the Secretary’s 
insistence that the backlog of civil rights complaints be reduced and that OIG’s previous 
recommendations be implemented. As we were coming to realize, the Office of Civil 
Rights did not always follow through on its commitment to corrective actions, and the 
results of our Phase V review made this quite clear. Although the Office indicated after 
our Phase I review that it was gaining control of its filing system and its data base, it 
showed no improvement at all by Phase V. The data base remained inaccurate and the 
casefiles were too slovenly to ensure the availability of critical documents. Indeed, after 
20 months, the Office of Civil Rights had made virtually no progress in implementing the 
corrective actions we thought essential to the viability and integrity of its operations. The 
Office had not reconciled its casefiles with other agencies, had not reviewed all State 
foreclosure actions in sensitive cases, did not adequately train its investigators, could not 
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find lost casefiles, did not adequately plan compliance reviews, and had not published 
Department regulations on civil rights complaints procedures. 

The absence of formal procedures and accurate records once again raised questions about 
the integrity of the complaints resolution process. Moreover, we found critical quality 
control steps missing at each stage of the process. Staffmembers with little training and 
less experience were assigned adjudication duties, where they judged matters with serious 
legal implications. The Department’s Office of the General Counsel, which reviews 
CR’s decisions for legal sufficiency, had had to return over half of those decisions 
because they were based on incomplete data or faulty analysis. Management controls 
were so poor that we could not render an opinion on the quality of CR’s investigations 
and adjudications. 

By this time, two lawsuits had been brought against the Department of Agriculture by 
minority farmers charging discrimination in USDA programs. The lawsuits, which 
became known as the Pigford and Brewington cases, turned into class action lawsuits 
involving other minority farmers, some of whom had previously filed complaints with the 
Office of Civil Rights. Because the court prohibited the Office from processing these 
cases as long as they were under litigation, the Office’s inventory of cases that required 
processing shrank by about a fifth. Nevertheless, the original backlog of complaints, 
although slowly being resolved, still remained at 616. Furthermore, the bulk of the cases 
the Office of Civil Rights had resolved by this time did not require complete processing. 
These cases were closed for administrative or other reasons. Between January 1997 and 
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August 1998, the number of cases the Office of Civil Rights processed completely and 
closed with adjudicated decisions totaled only 19. 

As disturbing as the inefficiency was at the Office of Civil Rights, equally disturbing was 
the level of evasiveness we encountered there. We found discrepancies between what we 
were told by staffmembers regarding the number of open and closed complaints and what 
we were subsequently able to verify. We found similar discrepancies in information the 
Office communicated to the Secretary and repeated at congressional hearings and other 
public forums. 

The recommendations we made as a result of our Phase V review echoed many of the 
actions we called for in our earlier reviews, but with more precise details and timeframes 
for achieving the efficiencies we thought necessary and attainable. New recommenda- 
tions called for hiring more adjudicators, hiring more experienced managers, 
implementing quality control over the reports of investigation, and providing training to 
the staff. Most significantly, we recommended moving the complaints resolution process 
to a case management team approach. At the time of our Phase V review, the Office of 
Civil Rights operated under a component processing approach, wherein each different 
staff group would perform a separate action that furthered the case toward resolution. 
Under case management, a team of employees from the various staff groups would be 
responsible for taking a case through the entire process, from intake to adjudication and 
final decision. Data showed that component processing fragmented handling of cases 
and slowed complaint resolution. Case management offered the appropriate corrective. 
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Nevertheless, as our Phase VII review showed, the Office of Civil Rights made no 
changes to its operating environment and adhered to its component processing approach. 

Settlement Agreements and the Phase VI Review 

Our Phase V review also determined that the Office of Civil Rights did not track 
settlement agreements after they were executed and did not know how many agreements 
the Department had entered into. Settlement agreements are reached when a high 
probability of discrimination has been found. Department policy in these cases is to offer 
the aggrieved party a settlement, which may provide for both program relief and 
compensatory damages. Because the Office of Civil Rights was not tracking its 
settlement agreements to verify that the other Department agencies were fulfilling the 
agreement terms, the Secretary asked us to determine whether all forms of compensatory 
damages and program relief had been implemented. This became the focus of our Phase 
VI review. 

For our Phase VI review, completed in March 1999, we reviewed both settlement 
agreements entered into by the Office of Civil Rights as well as conciliation agreements 
entered into by the Department agencies accused of discrimination. A conciliation 
agreement is typically used by an agency to resolve a complaint soon after it is lodged, 
not when a high probability of discrimination has been found. Consequently, conciliation 
agreements offer program relief but not compensatory damages. We found that although 
the Office of Civil Rights could not account for the 101 settlement and conciliation 
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agreements we identified within the Department, the terms of those agreements had 
generally been implemented and all compensatory damages had been paid. Agreement 
terms that had not been fulfilled involved program relief only, a condition that occurred 
because of the scope of the relief (i.e., priority consideration on future loans, etc.) In 
some cases, these terms would not be fully implemented until after the year 2002. We 
found no evidence that Department agencies intentionally delayed implementing the 
agreements. 

Because the Office of Civil Rights was unaware of the conciliation agreements reached at 
the agency level, we recommended that it implement procedures to apprise itself of these 
agreements as well as to track all settlement agreements to ensure they are completely 
implemented. We also recommended that the Office of Civil Rights seek greater 
involvement by the Office of the General Counsel in drafting and negotiating settlements. 
We found some agreements that inappropriately contained monetary damages that were 
not authorized by law and some that waived provisions of a statute when such a waiver 
had no legal effect. We concluded that Department civil rights attorneys should assist the 
Office of Civil Rights in performing economic analyses to support the agreement 
amounts and in ensuring all components of an agreement conform to laws and 
regulations. Finally, we recommended that the Office include a section in its regulations 
detailing how to proceed with disciplinary action in cases where employees have acted in 
an improper (discriminatory) manner. Although the Department’s 17 settlement 
agreements resulted from findings of proven or probable discrimination, we found that no 
disciplinary actions had been taken in any of these 17 cases. 
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It was at about this time that the current director of USDA’s Office of Civil Rights was 
appointed to that position by the Secretary. She was the fourth manager to take charge of 
the Department’s civil rights affairs since we had begun our reviews of those affairs at 
the end of 1 996. 


The Phase VII Review 

and the Resolution of Complaints of Discrimination in Employment 

Congressional interest in equal employment opportunity (EEO) complaints led the 
Secretary to request our review of the Department’s ability to track these complaints. 
Because this involved another look at the operations of the Office of Civil Rights, the 
Secretary simultaneously asked us to determine what progress the Office had made in 
implementing our previous recommendations. These two objectives formed the basis of 
our Phase VII review, completed in March of this year. 

As mentioned at the beginning of this testimony, our Phase VII review found that the 
kind of inefficiencies we had been trying to correct in the program complaints processing 
system were equally evident in the EEO complaints processing system. Reacting to 
questions about the status of EEO complaints, the Secretary asked us specifically to 
verity the numbers that the Office of Civil Rights had provided him. We determined that 
these numbers were inaccurate and did not reflect the actual status of the 1,731 EEO 
complaints we could find in the system at that time. Moreover, we found that the 


12 



85 


Office’s representation of its progress to the Secretary did not reflect its actual 
performance and that it has been unable to meet the 270-day timeframe set by the Equal 
Employment Opportunity Commission to resolve EEO complaints. As had been so often 
the case in the program complaints system, the EEO data base was inaccurate and 
underutilized, and the casefiles were poorly maintained. We attributed these 
inefficiencies to the Office’s constant reorganization and its practice of concentrating 
resources on the crisis of the moment rather than adhering to a long-term plan to which 
managers and employees could be held accountable. 

We believe accountability has been one of the mainsprings of the Office’s problems from 
the beginning. We reported it in our first phase report of February 1997, and observed it 
at work in our last phase review of the EEO complaints processing system. Under the 
Office’s practice of relying on short-term solutions rather than long-term plans, 
employees are tasked to resolve the current backlog, wherever it may occur, and are not 
accountable for the backlog that develops within their own area of responsibility. 

Because of this practice, no fewer than 750 EEO complaints pending acceptance were 
backlogged at the beginning of this year. No key people in critical areas were held 
accountable to coordinate the complaint process and ensure that each complaint was 
handled with due care. 


Part of the inefficiency in the Office of Civil Rights is reflected in the quality of its 
reports of investigation and its final agency decisions regarding EEO complaints. Many 
of the reports of investigation the Office accepted from its contract investigators 
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contained substantial errors. For its part, the Office of Civil Rights rendered decisions 
that were based on inaccurate assumptions or faulty reasoning and did not always reflect 
the evidence compiled in reports of investigation. In our opinion, these decisions do not 
show that the Office exercised due care in judging the actions of USDA managers in 
matters affecting the complainant’s careers. 

We recommended that the Office of Civil Rights account for all its EEO casefiles and 
documents, expedite implementation of a new data base, and especially reconcile its 
cases with those of other Department agencies and with the Equal Employment 
Opportunity Commission. We found that the Office of Civil Rights did not always 
update its data base when a complaint had been resolved at the agency level or when a 
complainant appealed a case to the Commission. For future presentations of statistics to 
the Secretary, we recommended the Office fully disclose its methodology and the 
meaning of its data. Overall, we recommended the Office of Civil Rights develop a long- 
term plan to address issues of leadership, organization, and process reengineering. 

Finally, we recommended that the Office develop controls to ensure that its reports of 
investigation and final decisions provide accurate information. 


The Phase VII Review and the Program Complaints Process 


Our revisit of the program complaints resolution process during our Phase VI! review 
exposed many of the same deficiencies we had encountered in previous phases. 

Although the Office of Civil Rights had significantly reduced the original backlog of 
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program complaints to 35, it had by then left 646 program complaints stalled in the 
earliest stage of processing, and created another backlog of 454 complaints that had 
exceeded or were going to exceed the 1 80-day processing deadline. Furthermore, the 
Office’s method of clearing its backlog raised a concern about the nature of its settlement 
agreements. Of the backlogged cases, 34 had been settled through agreements that had 
awarded the complainants compensatory damages and relief from USDA debt. In many 
cases, the Office significantly increased the damages and debt relief beyond the amounts 
recommended by a USDA task force. The Department of Justice has elsewhere opined 
that because damage awards are paid from appropriations and are subject to 
appropriations law, these awards should only be made if it is determined that a court 
would have made a similar award. Such a determination presupposes an assessment of 
the degree to which USDA was liable in the case, but we found that none of the 
settlement offers were fully supported by documentation that reasoned USDA’s degree of 
liability. These claimants received $2.31 million in compensatory damages and $3.66 
million in debt relief. 

For future settlement cases, we recommended that the Office of Civil Rights document 
the computations behind its awards of compensatory damages, programmatic relief, and 
attorney’s fees in accordance with the legal opinion set forth by the Department of 
Justice. 

As our Phase VII review also confirmed, many critical issues disclosed during the 
previous six phases remained unresolved. Of the 54 recommendations we had directed to 
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the Office of Civil Rights, only 1 3 had been fully implemented. Of significant concern to 
us was the state of the complaints resolution process. As noted previously in this 
testimony, we had recommended a major transformation of this process to a case 
management system, which the data showed would be more efficient than the Office’s 
system of component processing with its fragmented order of individual fiefdoms within 
the Office staff. However, although the Office’s officials had previously agreed that the 
system they used to process complaints was neither effective nor efficient, no significant 
changes in how complaints were processed had been made. At the close of our work in 
Phase VII, we had to report that it was difficult to recognize any significant level of 
progress within the Office of Civil Rights and that we could not offer any assurances that 
all program complaints were processed with due care. 

Our overall recommendation for processing program complaints echoed our 
recommendation for processing EEO complaints. We urged the Office of Civil Rights to 
implement a management plan that addressed effective leadership, a changing 
organizational culture, customer focus, and process reengineering. Originally, we were 
told that a reengineered process would be addressed in the agency’s future manuals, but 
the draft manuals we reviewed did not encorporate a case management approach to 
distributing the workload. More recently, we have been told that the Acting Deputy 
Director of the Office of Civil Rights is currently developing a comprehensive 
management plan. We have not seen this plan and do not know to what extent it will 
include a case management approach. 
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Today, the Office of Civil Rights has yet to complete final action on 69 of the 94 
recommendations we directed to it during our 3 l A years of reviews. Several of these 
recommendations are noteworthy because they date back to the first review we performed 
3/2 years ago. At that time, we had recommended that the Office’s predecessor 
distribute a weekly report that showed the age of each complaint within the resolution 
process. The Department could use this report as a tool to take control of growing 
backlogs. Although the Office is currently devising such a report, it has not instituted it 
and has not shown how it will use it to identify critical situations. We had also 
recommended that the Department develop a plan to evaluate civil rights compliance by 
its 33 agencies. In this case, the Office developed a partial plan but did not perform any 
evaluations because of budgetary constraints. 

At least 29 other recommendations have a similar story. The Office of Civil Rights 
provided us with a plan and a deadline for completing corrective action, but either the 
deadline was moved back because of some exigency or the action itself became part of 
another plan with another uncertain deadline. 

By the Office’s estimation, the original backlog of program cases has been reduced to 2. 
One of these is still under investigation, with a completion date estimated to be the end of 
October, and the other remains open because the complainant has declined a settlement 
offer. The Office further estimates that the cases stalled in intake in March have been 
reduced from 646 to 145. However, we received no information about how the Office 
resolved the 501 cases it no longer reports as being in intake. We do not know how 
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many of these cases were moved forward in the process and how many may have been 
open beyond the established timeframe. Consequently, we cannot now address the size 
of any new backlog of complaints within the Department. 

Throughout our seven phases of review, the Office of Civil Rights has been a portrait of a 
dysfunctional agency. Its staff has remained demoralized throughout three major 
reorganizations. Management’s attempts to improve the working environment have been 
perfunctory, and its attitude toward accountability has been unenthusiastic. The casefiles 
were in no better condition in March 2000 than they had been in February 1997, and the 
data base was, after 3 Vz years of unreliability, still an inefficient means of tracking the 
status of complaints. Delays in processing and inconsistencies in handling complaints 
have further marred the integrity of the system. Unless the Office of Civil Rights 
implements a management plan that addresses effective leadership, a changing 
organizational culture, customer focus, and process reengineering, we question whether 
future complaints of discrimination in employment and in the distribution of program 
benefits will receive due care. 

Mr. Chairman, thank you for the opportunity to present the issues we have identified 
regarding the Department’s processing of complaints of discrimination in employment 
and in the distribution of program benefits. This concludes my prepared statement, Mr. 
Chairman. I will be happy to answer any questions you may have. 
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Summary of the Status of Recommendations 
in OIG Civil Rights Reports 
(as of September 7, 2000) 


The following table shows the status of the recommendations made by the Office of 
hispector General during the seven phases of its evaluation of civil rights activities at 
the Office of Civil Rights (CR) and the Farm Service Agency (FSA), as of September 
7 , 2000 . 



Recommendations 

Final Action Taken 

Final Action Not Taken 


CR 

FSA 

Secretary 

CR 

FSA 

Secretary 

n? 

FSA 

Secretary 

Memo I 

- " 

- 

4 



4 


- 

- 

Phase I 

11 

- 

3 

5 

- 

3 

6 

- 

- 

Phase II 

_ 

13 

3 


9 

3 

- 

4 

- 

Memo II 

Q 

< 

- 

- 

4 

- 

- 

5 • . 



Phase III 


- 

- 


- 

- 

- 

- 

- 

Phase IV 

- 

- 

- 

• 

- 

- 

' ■ IVMH,! 

- 

- 

Phase V 

27 

- 

2 

8 

- 

1 

19 

- 

i* 

Phase VI 

8 

- 

- 


- 

- 


- 

- 

Phase VII 


- 

- 

«■ 

- 

- 

3 V 

- 

- 

TOTALS 

94 

13 

12 

25 

9 

11 

69 

09 

4 

i* 


* We recommended that the Secretary establish an Assistant Secretary for Civil Rights at the sub-cabinet 
level. Legislation was introduced to establish such a position, but it has not yet been acted upon. 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMIN ATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS 11 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 

Implemented 



Evaluation Report for the 
Secretary on Civil Rights Issues 
- Phase I 

Audit Number 50801-2-Hq(l) 





la 

Yes 

Send a letter signed by the Secretary 
to all complainants whose cases have 
not yet been resolved assuring the 
complainants that action will be 
taken. The letter should include an 
assigned case file number and the 
name and phone number of a 
responsible person who knows the 
general status of the case. 

CR Director sent a letter to 
each complainant. 

Yes 


Yes 

Repeated as 
recommendation la. 
Phase II ! 

lb 


Immediately assume control of the 

FSA program complaint system and 
evaluate the adequacy of FSA’s civil 
rights staffing to cany out its civil 
rights mandate. 

CR took control of FSA’s 
program complaint system and 
assisted in developing staff 
and internal controls. 

Yes 


Yes 

lc 


Reevaluate all discrimination 
complaints closed and forwarded to 
program managers by FSA without 
concurrence from CREA. 

Of the 26 cases involved, 22 
have been adequately 
resolved. CR has not been 
able to find the files for the 
remaining four cases, thus CR 
has sent a memorandum to the 
acting civil rights director of 
FSA requesting copies. 

No 

CR needs to obtain 
copies of the last 
four case files from 
FSA and evaluate 
the associated 
complaints. 

Partially 

Id 

Yes 

Determine the number of outstanding 
program complaints at FSA and other 
departmental agencies with the 
assistance of the agencies and CREA. 

CR has formalized monthly 
meetings to reconcile 
complaint data by Director’s 
policy memorandum. 

Yes 


Yes 

Repeated as 
recommendation 1 lc, 
Phase V 

le 

Yes 

Develop a data base for the 
outstanding program complaints. The 
data base should contain the status of 
a complaint, the official responsible 
for processing the case, the actions 
taken to date, the actions needed to 
resolve the complaint, the days taken 
to complete specific tasks, and the age 
of the complaint. 

A comprehensive and reliable 
data base is in place. 

Yes 


Yes 

Repeated as 
recommendations 2 
(shown as 3 in Exhibit 
A), Phase I and 1 la, 
Phase V 

If 

Yes 

Process complaints still at the agency 
level. 

CR task force reviewed their 
original backlog cases and 
made settlements, as they 
deemed appropriate. 

Yes 


Yes 

Repeated as 
recommendations lb, 
Phase II and la. Phase 

V 

lg 

Yes 

Help CREA reduce the original 
backlog of complaints at the 
departmental level. 

CR task force reviewed their 
original backlog cases and 
made settlements, as they 
deemed appropriate. 

Yes 


Yes 

Repeated as 
recommendations lb, 
Phase D and la, Phase 

V 

111 

Yes 

Evaluate each agency’s civil rights 
staffing to detennine if the agency has 
committed adequately trained staff 
and has adequate procedures to 
process complaints. 

Once CR’s staffing is 
completed, its compliance unit 
will conduct a systematic 
analysis of the agencies. 

Yes 


No 

Repeated as 
recommendation 6c, 
Phase V 


Summary of Recommendations for Civil Rights Audits 


Page 1 of IS 


93 


SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


1 EXHIBIT A -SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS I 1 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 

Implemented 

2 


A uniform system is needed within 
the Department that holds designated 
USDA officials responsible and 
accountable for the receipt, 
processing, and resolution of program 
complaints within established 
timeframes. 

CR has created a unit for 
monitoring agencies 
accountability. Systems have 
been developed which require 
quarterly reporting from the 
agencies on all civil rights 
responsibilities. These 
submissions are evaluated and 
a report submitted to the 
Secretary. 

Yes 


Yes 

3 

Yes 

A master data base for program 
complaints should be maintained at 
the departmental level. This data base 
should be shared with agencies on a 
periodic basis to ensure its accuracy. 

A comprehensive and reliable 
data base is in place. 

Yes 


No 

Repeated as 
recommendations le, 
Phase I, lie, and lid, 
Phase V 

4 


A weekly distribution of an aging 
report of complaints should be sent to 
responsible officials. This report 
should be used as a management tool 
to identify trends or situations in need 
of attention. 

CR has begun to work with 
the Technology and Analysis 
Division to devise an aging 
report for, among other uses, 
inclusion in the bi-weekly 
reconciliation reports. 

No 

CR needs to show us 
how it intends to use 
the aging reports to 
identify trends or 
situations. 

No 

5 

Yes 

Case files need to be standardized. 

CR has secured the services of 
a contractor to develop and 
establish the file system in 
accordance to .Record Book - 
16. File Plan for the Secretary. 

Yes 


Partially 

Repeated as 
recommendation. 12a, 
Phase V 

6 


Federal and departmental regulations 
on processing program discrimination 
complaints need to be updated and 
published. 

Department regulations have 
been issued. Federal 
regulations have been updated 
and published. 

Yes 


Yes 

7 


Agencies should develop a 
comprehensive management 
evaluation review system designed to 
evaluate civil rights compliance at all 
agency levels. 

CR has developed a plan to 
evaluate 15 USDA agencies, 
and is in the process of hiring 
four contract compliance 
officers to assist in this effort. 
However, due to changing 
leadership and budgetary 
constraints, CR has been 
forced to postpone the civil 
rights evaluations. 

No 

CR needs to develop 
a comprehensive 
management 
evaluation review 
system designed to 
evaluate civil rights 
compliance at all 
agency levels. 

No 


Summary of Recommendations for Civil Rights Audits 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


: EXHIBIT A -SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS 1 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec, 

Recommendation 

Implemented 



Minority Participation in 
Farm Service Agency’s Farm 
Loan Programs - Phase II 
Audit Number 50801-3-Hq 





la 

Yes 

Immediately send a letter signed 
by the Secretary or his designee to 
all complainants whose cases are 
still open, assuring the 
complainants that action will be 
taken. 

CR Director sent a letter to 
each complainant. 

Yes 


Yes 

Repeated 

recommendation la, 
Phase I 

lb 

Yes 

Convene ad hoc teams to process 
and significantly reduce the 
original backlog of outstanding 
discrimination complaints. 

CR convened a task force 
to review the original 
backlog cases. 

Yes 


Yes 

Repeated as 
recommendation la, 
Phase V 

2a 


Revoke the authority that granted 
FSA responsibility to conduct 
preliminary inquires of program 
discrimination complaints. 

Delegation of authority to 
FSA to conduct Pi’s has 
been revoked. 

Yes 


Yes 

3a 

FSA 


Develop and implement effective 
methods of outreach, and establish 
uniform standards and benchmarks 
by which to evaluate outreach 
performance. 

Memorandums to SED’s 
requesting an Outreach 
Coordinator and proposed 
national Outreach Training 
meets OlG’s requirement. 

Yes 


Partially 

4a 

FSA 


Appoint minority advisors to the 
county office committees based on 
recommendations from the 
underrepresented groups in the 
county. 

Soliciting candidates for 
advisors from the minority 
community or 
underrepresented groups is 
the process that FSA has 
always intended to follow. 

Yes 


Partially 

4b 

FSA 


Provide training so that minority 
advisors are aware of their 
responsibilities to inform minority 
individuals and farmers about FSA 
programs and activities. 

Beginning in 1997 FSA 
will instruct States to 
ensure that minority 
advisors are included in 
annual training of COCs. 

Yes 


Partially 

5a 

FSA 


Work to increase the number of 
minority employees in FSA county 
offices where minority groups are 
underrepresented. 

A memorandum was issued 
to all SED’s to ensure all 
appropriate groups are 
notified for employment. 

Yes 


Yes 

6a 

FSA 


Establish pre-application 
interviews with prospective 
applicants to determine the nature 
of their request and help identify 
information needed to complete 
the application process 

As part of FSA’s Customer 
Service Training schedule 
for August 1998, FSA will 
emphasize that producers 
are to be made aware of the 
fact that the Agency must 
provide assistance in 
completing loan 
applications. 

Yes 


Yes 

6b 

FSA 


Establish an assistance program 
that includes provisions for one- 
on-one attention between the loan 
officer and the farmer, and for 
farm visits, if necessary , to help 
farmers prepare information 
needed to complete application 
packages. 

Farm Loan programs 
regulations are to be 
published in the FR as a 
proposed rule. It will 
address increased 
assistance to FSA 
borrowers. The proposed 
rule is expected to be 
published by June 2000. 

Yes 


Partially 


Summary of Recommendations for Civil Rights Audits 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


1 EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS j 

Rcc. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

6c 

FSA 


Discontinue county office 
committee involvement in 
determining creditworthiness of 
farm applicants. 

Agency Instruction 1910- 
A, 1910.5© states that the 
Agency determines 
creditworthiness. FSA 
continues to issue annual 
notices that FSA loan 
approval officials 
determine creditworthiness. 

Yes 


Yes 

7a 

FSA 


Establish and maintain a tracking 
system to monitor the servicing of 
farm loan accounts, especially in 
connection with delinquency rates 
and borrower responses to 
notification of availability of loan 
service programs, and to ensure 
equality in the servicing of all farm 
loan accounts. 

Notice FLP-90 was issued 
to the field on October 28, 

1 999. The notice indicated 
that implementation of 

MAC would take place in 
November or December 
1999. The input system of 
the software has been 
released to field offices. 

Yes 


Yes 

7b 

FSA 


Make personal contact with those 
borrowers who do not respond to 
the notifications or the requests for 
information within the prescribed 
timeframes, and ensure that the 
borrowers fully understand the 
significance of the notifications 
and the requirements for acquiring 
loan servicing. 

FSA will contact the 
borrower within 10 
working days after the 
initial loan servicing notice 
is sent to determine if the 
borrower received the 
application material, 
reminded the borrower of 
the importance of 
responding, and answer any 
questions. 

Yes 


Yes 

7c 

FSA 


Incorporate a review of civil rights 
issues in FSA’s formal National 
Internal Reviews and County 
Operations Reviews, and have 
district directors address civil 
rights issues when conducting 
periodic reviews of loan service 
centers and county offices. 

The recommended changes 
were included in the fiscal 
year (FY) 2000 NIR Guide 
pages 86, 87, and 99. 

Similar questions were 
issued in the FY 1999 NIR 
Guide. 

Yes 


Yes 

8a 

FSA 


Seek legislation to “pool” SDA 
direct operating loan funds into the 
national reserve to redistribute to 
States with unfunded, approved 
direct operating loan applications. 

Legislation was introduced 
to Congress regarding the 
pooling of SDA funds 
between States. Congress 
gave consideration to this 
proposal but it was not 
passed. FSA has again 
submitted a legislative 
proposal to the Department. 

Yes 


Yes 

8b 

FSA 


Develop procedures to establish a 
record keeping system to retain, 
document, and justify funding of 
loan applications from the national 
reserve. 

FSA agrees that reserve 
records including any lists 
of applicants, which have 
been funded with reserve 
funds, should be 
maintained for three years. 

Yes 


Yes 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS ' 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

8c 

FSA 


Discontinue the process of 
informally transferring funds 
between States and return all 
unused funds to the National office 
for redistribution as appropriate. 

FSA intends to continue 
this type of transaction 
because it encourages 

States to utilize every 
resource and opportunity 
available to them in their 
efforts to assist minority 
farmers. 

Yes 


Yes 

The recommendation 
was not implemented 
as stated. However, 
the explanation 
provided was 
adequate. 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 



Evaluation of the Office of 
Civil Rights’ Efforts to 

Reduce the Backlog of 
Program Complaints - Phase 
V 

Audit Number 60801-1-Hq 





la 

Yes 

Immediately convene a complaints 
resolution task force, composed of 
well qualified civil rights 
personnel from other Federal 
agencies and senior USDA 
program personnel . . . who would 
report to the Secretary. 

CR convened a task force 
to review the original 
backlog cases. 

Yes 


Yes 

Repeated 

recommendation lb, 
Phase II | 

lb 


Require the Civil Rights Director 
to implement a system which 
demands a higher level of 
supervision over the complaints 
process and makes the PE) Chief 
responsible for closely reviewing 
all proposed and final decisions. 

CR 1010 package shows its 
realignment, OHRM has 
approved all management 
position and vacancy 
announcements are closed. 
Interviews will start when 
the certified candidates list 
is forwarded to CR. 

Yes 


Yes. 

1c 


Request OGC’s legal sufficiency 
review for the seven cases closed 
with no findings of discrimination 
adjudicated based on the agency 
preliminary inquiry. 

Memoranda dated February 

1 7, 2000, were sent to OGC 
requesting their completion 
of reviews for 6 of the 7 
cases. CR needs to 
reconstruct the remaining 
case. 

No 

CR satisfactorily 
addressed 6 of the 7 
cases. CR needs to 
locate the 7 th case and 
forward to OGC. 

Partially ! 

2a 


Assure that the task force assists 
the CR Director in reviewing the 
new backlog and in recommending 
process changes, to include a 
system that emphasizes 
involvement of the complainant 
and a case management team 
approach to the resolution of the 
complaint from the initial phases 
of the process. Until this process 
is developed and implemented, 
however, require CR to get back 
control of the cases which 
exceeded the 24-day fact finding 
limit. 

The Acting Deputy 

Director, CR, is developing 
a comprehensive 
management plan. At this 
point, it is not known 
whether or to what extent 
the plan will adopt the 
suggested approach to 
complaint processing. 

No 

CR needs to provide us 
with its comprehensive 
management plan that 
should include the 
suggested approach to 
complaint processing. 

CR needs to incorporate 
this suggested approach 
into Departmental 
Regulations and 

Standard Operating 
Procedures and provide 
us with timeframes as to 
when this will be 
accomplished. 

No 

2b 


Require USDA agencies to abide 
by CR instructions, limit their 24- 
day reviews to fact-finding, and 
immediately stop obtaining signed 
statements from complainants and 
other individuals not employed by 
USDA. 

CR has sent a memo to the 
agency civil rights 
directors. 

Yes 


Yes 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


i EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS j 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

3a 


Direct CR to appropriately plan 
investigations and to conduct 
investigations in an effective and 
efficient manner. At a minimum, 
investigative plans should be 
reviewed by a CR manger who 
should also be following up to 
ensure that investigations are 
proceeding as planned. 

CR has instituted SOPs for 
the investigative process, 
which requires the Chief of 
Investigations to review 
and approve all 
investigative plans. The 
Chief of PID will be 
responsible to ensure that 
all investigative plans are 
followed in accordance 
with the original 
submission statements 
outlined in the plan and 
will ensure that all 
investigations are 
preceding in a timely and 
efficient manner. 

Yes 


Partially 

3b 


Direct CR to design and implement 
a quality control system over the 
review process for reports of 
investigation. As a minimum, the 
system should include tracking 
procedures for recording the dates 
of reviews, the deficiencies noted, 
the corrective actions taken, and 
the number of times and to whom 
deficient reports are returned. 

CR. has implemented SOPs 
that address quality control 
in the review process for 
reports of investigation. 

The SOP establishes a 
quality assurance review by 
the Chief of PID. 

Yes 


Yes 

4a 

Yes 

Require the CR Director to close 
cases only after all terms and 
conditions of settlement 
agreements and other required 
agency corrective actions are 
implemented. 

CR has assigned a special 
Assistant to the Director to 
track all settlement 
agreements. 

Yes 


Partially 

Repeated as 
recommendation la, 
Phase VI 

4b 

Yes 

Direct CR to immediately establish 
a system to control and monitor 
implementation of settlement 
agreements. 

All regulations, manuals, 
and standard internal 
procedures will be 
implemented by July 30, 
1999. 

Yes 


Partially 

Repeated as 
recommendation la, 
Phase VI 

4c 


Direct CR to review the five 
administratively closed cases that 
did not contain any evidence to 
support closing them. 

The Early Case Resolution 
Task Force reviewed four 
of the five. The filth 
complainant was contacted 
to see if he wanted his 
complaint reopened. 

Yes 


Partially 

5a 


Direct CR to create a position for 
managing the contracts to provide 
proper and timely oversight of the 
quality of the work submitted by 
contractors. 

The Acting Deputy 

Director of Civil Rights is 
developing a 
comprehensive 
management plan that 
provides for the hiring of a 
contract specialist. Upon 
approval of the 
management plan, the 
position will be announced. 

No 

CR needs to provide us 
with its comprehensive 
management plan that 
provides for the hiring of 
the contract specialist. 

CR also needs to provide 
us with timeframes as to 
when this management 
plan will be approved. 

No 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


I EXHIBIT A -SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS | 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

6a 


Direct CR, in consultation with 
OGC, to amend the MOU to 
include the requirement that HlID 
forward all future complaints 
against USDA employees to CR. 

The Acting Deputy Director 
ordered the MOU to remain 
in force. Thus, CR still 
needs to determine whether 
to amend the MOU with 
HUD. To assist CR in 
making this decision, it will 
consult OGC. 

No 

CR needs to provide us 
with the results of its 
consultation with OGC. 
With OGC concurrence, 

CR needs to amend the 
MOU to include the 
requirement that HUD 
forward all future 
complaints against 

USDA employees to CR. 

No 

6b 


Direct CR to immediately 
determine the status of 24 possible 
complaints against USDA 
employees that are currently in 
HUD’s intake process and to 
analyze these for resolution. 

HUD provided CR with the 
status of these 24 
complaints. CR will enter 
all 24 cases into its 
database. 

Yes 


Partially 

6c 

Yes 

Direct CR to immediately conduct 
surveys of all USDA programs to 
determine the need to execute 
additional MOU’s to ensure that 
civil rights complaint processing 
and compliance review procedures 
adhere to established standards. 

Due to changing leadersliip 
and budgetary constraints, 
CR has been forced to 
postpone the civil rights 
evaluations that would have 
obviated the need for 
additional MOU’s. 

However, as DR’s 4330-2 
and 4330-3 reflect. 

Agencies no longer conduct 
complaint processing of 
any kind. Only CR, FNS, 
and HUD conduct 
complaint investigations, 
and CR currently has 
MOU’s in place with both 
FNS and HUD. Thus, 
additional MOU’s are not 
necessary. 

No 

While we understand 
only CR, FNS, and HUD 
conduct complaint 
investigations, the 
recipients of Federal 
financial assistance 
through USDA should 
conduct compliance 
reviews. CRmust 
ensure these recipients 
are adhering to the 
standards established by 
die Director of CR 
involving compliance 
reviews. 

No 

6d 


Direct CR to keep open the cases it 
refers to FNS. Oversee, monitor, 
and track complaint resolution for 
FNS and all future agencies with 
MOU's to ensure complainants 
receive a fair hearing. 

The SOP for Program 

Intake has been updated to 
reflect the closure policy. 

In addition, CR P1D has 
appointed a Point of 
Contact/Liaison person to 
oversee, monitor, and track 
complaint resolution for 
both HUD and FNS, who, 
as of the date of this 
response, has begun to 
obtain and keep abreast of 
all relevant information 
regarding the cases referred 
to those organizations. 

No 

CR needs to incorporate 
the responsibilities 
assigned to its Point of 
Contact/Liaison person 
into its SOP or provide 
us with timeframes as to 
when the procedures will 
be revised to include 
these changes. 

Partially 

7a 


Establish an Assistant Secretary 
for Civil Rights at the sub-cabinet 
level to resolve cross-cutting issues 
between agencies and CR. 

Effective FY 2000, CR will 
not be a part of 
Departmental 
Administration. 

Legislation has been 
introduced for an Assistant 
Secrelarv for Civil Rights. 

Yes 


Partially 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


; EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS i 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt Dec. 

Recommendation 

Implemented 

8a 


Require the CR Director to place 
high priority on hiring civil rights 
managers who have a strong 
background in civil rights and 
knowledge of USDA programs and 
delivery systems. 

CR will give due 
consideration to candidates 
with strong knowledge, 
skills, and experience in 
civil rights. CR will ensure 
that all managers receive 
training in USDA 
programs. 

Yes 


Yes 

9a 


Develop staff training plans that 
adequately reflect the training 
needs of the agency. 

Program staff has received 
individual plan forms, 
which must be completed 
and submitted to the 
Deputy’s staff by March 3, 
2000. These forms will be 
assessed, and a schedule of 
ongoing training and 
development will be 
completed for staff by 

March 31, 2000. 

Yes 


Partially 

9b 


Provide training to staff personnel 
as soon as possible, when it is 
determined that specific members 
of the staff have not received 
necessary training to properly 
perform their assigned tasks. 

CR initiated interactions 
with the Howard University 
School of Law under an 
existing agreement to have 
the tailored training 
developed for staff and 
delivered at the end of 

April 2000. 

Yes 


Partially 

10a 


Provide a mechanism for employee 
input into office operations 
through quality control sessions 
and other forums. 

It is unclear whether the 
Acting Deputy Director 
views the management plan 
as the appropriate 
document for this 
mechanism. CR will make 
a determination on how to 
obtain employee input by 
September 30, 2000. 

No 

CR needs to provide us 
with the specific 
methods or opportunities 
for employee input into 
office operations. 

No 

11a 

Yes 

Before the new data base is 
implemented, direct CR to ensure 
the integrity of the data in its 
current data base by establishing 
procedures and providing training 
to personnel on how to use the data 
base and input data. 

Appropriate staff members 
have been assigned to, and 
trained on, CRCTS and 
ProgComp. 

Yes 


Partially 

Repeated 

recommendation le, 
Phase I 

lib 


Direct CR to establish a second- 
party review process to ensure the 
data is reviewed at the time it is 
entered and that all relevant case 
data is reviewed at the time the 
case is closed. 

CR has issued a procedures 
memorandum establishing 
a second-tier review system 
for data entry. 

Yes 


Partially 

11c 


Direct CR to institutionalize a 
process of reconciliation that holds 
each agency head accountable for 
reconciling its data with that of 

CR. 

The Standard Operating 
Procedure for the 
reconciliation process has 
been completed. 

Yes 


Yes 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING -PROGRAM BENEFITS 


1 EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agencv Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt Dec. 

Recommendation 

Implemented 

lid 

Yes 

Direct CRto cleanse the current 
data base by reconciling all cases 
in CR’s data base with agency 
data, and by determining tire 
identity and status of the 130 
missing cases and the additional 33 
cases from FSA. 

CR has been unable to 
locate the vast majority of 
the 130 missing cases. In 
order to allow time to parse 
out which files are needed 
from each agency, we will 
prepare memorandums to 
civil rights directors 
requesting copies of the 
files. 

No 

CR needs to provide us 
with timeframes as to 
when it expects to 
complete its 
identification and 
determination of the 
status of all the cases 
cited in the 
recommendation. 

No 

Repeated 

recommendation 3, 
Phase I 

12a 

Yes 

The complaints resolution task 
force should immediately establish 
control of the files to ensure their 
integrity and to perform a 
document-by-document sweep of 
the files. 

Through the file-room 
project, files are being 
reviewed. Documents are 
being reviewed to ascertain 
that they belong to the file. 
When documents have 
been identified as not 
belonging to the file, those 
documents have been 
removed and associated 
with the appropriate tile. 

Yes 


Partially 

12b 


Direct CR to find the 40 missing 
files. 

32 of the missing files have 
been located. Seven of the 
remaining eight files have 
been reconstructed. Hie 
last complaint was carried 
as an incomplete 
complaint, according to the 
agency, and thus no file 
was created. 

Yes 


Yes 

13a 


Direct CR either to issue within a 
2-month timeframe the 
departmental regulations 
governing the receipt, processing, 
and resolution of discrimination 
complaints, or to consider 
alternative means of hastening the 
issuance of these documents. 

Departmental regulations 
for employment and 
program complaints are 
complete. 



Yes 

14a 


Direct CR to issue within a 2- 
month timeframe standard 
operating procedures for program 
complaint processing. 

Standard Operating 
Procedures are complete 
for all Program Operation 
Division. 

Yes 


Yes 

15a 


Direct CR to resolve within 2 
months all recommendations we 
made in our Phase I and Phase II 
reports and that CR has failed to 
implement. 

Management decision has 
been made on several of the 
recommendations in Phase 

I. The remaining 
recommendations in Phase 

I have been responded to 
by CR through previous 
communications. 

No 

We have yet to reach 
management decision on 
the three outstanding 
recommendations from 
Phase I. 

No 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


1 EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 



Evaluation of the Office of 
Civil Rights’ Efforts to 
Implement Civil Rights 
Settlements - Phase VI 

Audit Number 60801-2-Hq 





la 

Yes 

Require the CR Director to 
immediately implement procedures 
to review conciliation agreements 
reached at the agency level, and to 
monitor and track all settlement 
and conciliation agreements 
applicable to all USDA agencies, 
and ensure their complete and 
expeditious implementation. 

CR has developed a draft 
SOP for tracking 
conciliation agreements. 

CR has also developed an 
action plan for migrating 
the settlement agreements 
into CRCTS. The 
feasibility must be assessed 
prior to attempting the 
conversion. However, 
because of leadership 
changes within CR, the 
entire database system for 
Programs, including 

CRCTS, is being 
reevaluated. Thus, at this 
time it is unknown whether 
the migration of settled 
cases into CRCTS would 
be effectuated. 

No 

CR must migrate the 
settlement agreements in. 
ProgComp info CRCTS, 
reopen them, and track 
them to completion. 

Also, CR needs to create 
and finalize a separate 
SOP for tracking 
conciliation agreements. 

Partially 

Repeated 

recommendations 4a 
and 4b, Phase V 

lb 


Direct CR to provide guidance to 
agencies regarding the 
establishment of appropriate 
systems for monitoring and 
tracking conciliation agreements. 

Memo requesting agencies 
to submit copies of 
conciliation agreements to 
Programs has been issued 
to agency Civil Rights 
Directors. A tracking 
system for both conciliation 
and settlement agreements 
will be developed and 
coordinated with agencies 
by June 30, 2001. 

No 

CR needs to provide us 
with justification for 
extending the proposed 
completion dates for its 
meeting with agencies 
and development of a 
tracking system by 1 
year from the original 
completion dates. 

Partially 

lc 


Direct CR to report to the 

Secretary on a semiannual basis 
those terms, which have not yet 
been implemented. 

Program Operations will 
include settlement and 
conciliation agreement 
tracking information in its 
performance report for the 
quarter ending June 30, 
,2000. 

Yes 


Yes 

2a 


Direct CR, in consultation with 
OGC and the OHRM, to include a 
“disciplinary action” section in the 
departmental regulations as a 
means of formalizing general 
requirements and procedures 
applicable to employees cited by 
complainants in program 
discrimination cases who have 
acted in an improper manner. 

CR and OHRM have 
drafted a policy for 
handling disciplinary and 
corrective actions based on 
findings of discrimination 
byCR The policy lias 
gone through clearance and 
is currently in the 
Secretary’s Office for 
signature. 


■ 

Partially 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


1 EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS j 

Rec. 

No. 

Repeat 

Rec. 

Recommen datio a 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

2b 


Direct CR to forward to the 

OHRM all prior settlement 
agreement cases in which 
discipline might be appropriate, 
and direct CR to follow' up on the 
cases to determine if any actions 
are taken. 

The agreements were 
forwarded to the offices of 
human resources at file 
Agency level. However, CR 
will work in conjunction 
with OHRM to review any 
decisions made with regard 
to disciplinary action. 

No 

CR needs to provide us 
with an SOP showing a 
procedure is in place 
whereby OHRM reviews 
settled cases in which 
discipline might be 
appropriate. 

No 

3a 


Direct CR to formalize its 
conciliation policy in the 
Department regulations to 
encourage conciliation with 
complainants in program 
discrimination cases early in the 
complaint process. 

CR is currently gathering 
model ADR plans from 
other agencies to use in 
developing its own. CR 
currently has the EEOC 
ADR plan, and will acquire 
additional materials from 
CORS. A draft ADR 
manual will be completed 
by September 30, 2000. 

No 

CR needs to provide us 
with its plan to formalize 
its conciliation policy in 
the Department 
regulations, including 
timeframes as to when 
this will be completed. 

No 

4a 


Require the CR Director to instruct 
FSA to obtain an OGC opinion on 
whether the one complainant is 
eligible for priority consideration 
for inventory property under the 
definition of a Socially 
Disadvantaged Applicant; and if 
so, immediately notify the one 
complainant of the availability or 
unavailability of inventory 
property in accordance with his 
settlement agreement 

CR instructed FSA to 
implement the term of the 
settlement agreement for 
the one applicant or to 
provide an explanation, to 
CR if it is unable to do so. 
FSA provided us a copy of 
the letter that the State 
office sent to the 
complainant to notify him 
of the availability of 
inventors' property. 

Yes 


Yes 

4b 


Require the CR Director to 
assemble and chair a team of OGC 
civil rights attorneys and cognizant 
agency program officials that will 
meet prior to each agreement 
negotiation to: (a) perform an 
expeditious review of the 
economic analyses and other 
information compiled as support 
for the terms proposed in the 
settlement agreement and (b) 
analyze all components of the 
agreement prior to presentation to 
the complainant to assure they 
conform with applicable statutes. 
Departmental regulations, and 
program regulations. 

The Director, CR, will 
respond. 

No 

CR needs to provide us 
with a plan to form the 
recommended pre- 
settlement agreement 
team and to formalize 
the meetings in its 
procedures. In addition, 
CR needs to provide us 
with timeframes as to 
when these actions will 
be completed. 

No 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING- PROGRAM BENEFITS 


I EXHIBIT A -SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS 1 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 



Status of the Implementation 
of Recommendations Made in 
Prior Evaluations of Program 
Complaints - Phase VII 

Audit Number 60801-4-Hq 





1 


Direct CR to resolve the 35 cases 
remaining from the original 
backlog with all deliberate speed. 

As of March 3, 2000, the 
backlog has been reduced 
to 2 cases. One 
complainant’s investigation 
will be completed by 
October 31, 2000. The 
other complainant was 
offered settlement, which 
he declined. 

No 

Fen tie complainant who 
declined the settlement 
offer, CR needs to 
provide us with 
timeframes as to when it 
expects to close the case. 
Also, CR needs to provide 
support for how the 33 
cases were closed. 

Partially 

2 


Grant CR the authority to use an 
abbreviated system and forego 
investigations to resolve the 8 
cases shown as not yet having been 
investigated. 

The creation of an 
abbreviated process for the 
investigation of the backlog 
cases is not necessary. Of 
the remaining open backlog 
complaints, only one 
requires an on-site 
investigation. The 
investigation will be 
completed by October 31, 
2000. 

Yes 


Partially 

3 


For future settlement cases, direct 
CR to include in its standard 
operating procedures a requirement 
to document the computations 
behind its awards of compensatory 
damages, programmatic relief, and 
attorney’s fees in accordance with 
the legal opinion set forth by the 
Department of Justice’s Office of 
Legal Counsel. In addition, CR 
should submit this documentation 
to OGC as part of its legal 
sufficiency review, in accordance 
with the Secretary’s August 30, 
1999, memorandum. 

The Director is responsible 
for executing settlement 
agreements and thus should 
respond to this 
recommendation in the 
future. 

No 

CR needs to develop a 
standard operating 
procedure whereby OGC 
can review the settlement 
agreements per the 
Secretary’s 

Memorandum dated 
August 30, 1 999. 

No 

4 


Refer all settlement cases to the 
Office of Human Resources 
Management for consideration of 
disciplinary action. 

CR wall forward the final 
agency decisions and 
settlement agreements for 
all settled cases to OHRM 
by June 30, 2000. 

No 

CR needs to provide us 
with a list of the cases 
being forwarded to 
OHRM. 

Partially 

5 


Direct CR to find the 83 missing 
files and determine their status. 

Through the file room 
project, CR will identify 
any missing files, as well as 
establish files for any 
intend-to-file cases for 
which CR has received 
correspondence but has not 
yet developed a file. 

Yes 


Partially 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


I EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS || 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

6 


For the five recommendations CR 
reported as implemented but that 
were not implemented, direct CR 
to immediately develop a 
corrective action plan. The CR 
director should be held 
accountable for the implementation 
of this plan. 

At the exit discussion and 
as part of CR’s official 
response to the draft report, 
CR provided us 
information related to this 
recommendation. 

No 

We accepted 
management decisions 
on two of the five 
recommendations. CR 
needs to provide 
information regarding 
the remaining three. 

Partially 

7 


For the other 17 recommendations 
that CR has not yet addressed, 
direct CR to complete all actions 
necessary to implement these 
recommendations within 60 days 
of issuance of this report. 

At the exit discussion and 
as part of CR’s official 
response to the draft report, 
CR provided us 
information related to this 
recommendation. 

No 

We accepted 
management decision on 

1 0 of the 17 
recommendations. CR 
needs to provide 
information regarding 
the remaining seven. 

Partially 1 

S 


For the 19 recommendations that 
CR has not yet fully addressed, 
direct CR to complete all actions 
necessary to implement these 
recommendations within 60 days 
of issuance of this report 

At the exit discussion and 
as part of CR’s official 
response to the draft report, 
CR provided us 
information related to this 
recommendation. 

No 

We accepted 
management decision on 
12 of the 19 
recommendations. CR 
needs to provide 
information regarding 
the remaining seven. 

Partially j 

9 


Direct CR to issue 
Acknowledgement Letters to all 
complainants within 5 days after 
receipt of the complaint, in 
accordance with the Department 
manual. 

CR is developing an aging 
report that will identify 
cases that are over 5 days 
old in which the 
complainant has not been 
mailed an 

acknowledgement letter. 

Yes 


Partially 

10 


Direct CR to review all remaining 
open intend-to-file cases and 
determine whether CR had 
acknowledged all complaints; 
whether any cases should be 
moved forward in the complaint 
resolution process; and whether 
any have been open beyond the 
established timeframe. 

There are currently 145 open 
“intend” cases in the 
database. Eighty-nine of 
these are non-class; 56 are 
class. 

No 

CR needs to provide us 
with statistics on the 
resolution of the intend- 
to-file cases since our 
review. 

Partially 

11 


Direct CR to standardize the 
Acknowledgment Letters so they 
contain all the required 
information and explain what 
information is needed from the 
complainant. 

CR has modified its 1 5-day 
letter to communicate more 
clearly the information 
needed to process the 
complaint. 

Yes 


Yes 

12 


Direct CR to reclassify the 39 
cases as new complaints and move 
them forward in the complaints 
resolution process. 

CR provided the current 
status of the 39 cases. All 
but one, 38 of 39, has been 
closed. 

No 

CR needs to provide us 
with the status (i.e. still in 
“intends”, investigation, 
adjudication, etc.) for the 
39 91 case. 

Partially 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - PROGRAM BENEFITS 


II EXHIBIT A - SUMMARY OF RECOMMENDATIONS FOR CIVIL RIGHTS AUDITS | 

Rec. 

No. 

Repeat 

Rec. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed for 
Mgmt. Dec. 

Recommendation 

Implemented 

13 


Direct CR to monitor and report its 
processing times for incomplete 
cases in order to determine 
whether it is achieving its standard 
of 30 days to process these cases 
and to identify trends and other 
areas needing immediate attention. 

The CRCTS system tracks 
this automatically. The 
review system described 
provides for these cases to 
be reviewed weekly. With 
regard to the existing 
“intend-to-file” cases, CR 
has already identified them 
and is working to resolve 
them. 

Yes 


Yes 

14 


Direct CR to close the 16 
incomplete cases that we 
determined remained open beyond 
the established timeframe. 

The 16 incomplete cases 
have been closed. 

Yes 


Yes 

15 


Direct CR to immediately notify 
program agencies of all open and 
closed intend-to-file cases (now 
referred to as “claims” by CR) so 
that proper actions can be taken, 
and ensure that this is routinely 
done on all future cases. 

CR has modified the 
reconciliation SOP to 
require the case report to be 
disseminated to the agencies 
on a bi-weekly basis. In 
addition, CR has instructed 
staff to include in the 
complete complaint 
acknowledgement letter a 
“cc” line to immediately 
notify the appropriate 
agency civil rights director 
of all new complete 
complaints. 

No 

CR needs to provide us 
with the modified 
reconciliation SOP. In 
addition, CR needs to 
formalize its “cc” policy 
by including this 
requirement in the 
appropriate SOP or 
provide timefiames when 
this will be completed. 

No 

16 


Direct CR to ensure, before closing 
a case, that any complainant who 
did not provide all of the required 
elements of a complaint, or who 
did not state a connection between 
“basis” and “issue,” understands 
that he or she is required to do so. 

The revised 15-day letter 
will accomplish this. 

Yes 


Yes 

17 


Direct CR to reopen the 70 cases 
we determined were improperly 
closed, and to adhere to its 
documented procedures when 
processing these complaints. 

CR is creating a mail-merge 
file that will send the revised 
15-day letter to the 70 
complainants. However, an 
appeal was made to the 
Assistant Secretary on this 
matter, and CR is awaiting 
the response. 

No 

CR needs to reopen these 
cases and send the 
complainants 15-day 
letters and then make 
determinations as 
appropriate. 

No 

18 


Direct CR to determine if any 
other incomplete cases were 
improperly closed. 

CR stated that it would mail 
15-day letters to the 
approximately 450 
complaints who did not 
receive such letters. 

However, an appeal was 
made to the Assistant 
Secretary on this matter, and 
CR is awaiting the response. 

No 

CR needs to reopen these 
cases and send the 
complainants 15-day 
letters and then make 
determinations as 
appropriate. 

No j 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


STATUS OF EMPLOYMENT RECOMMENDATIONS, AUDIT NO. 60801-3-Hq 


Rec. 

No. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 

Implemented 

1 

Direct CR to locate the 

18 missing casefiles. 

CR wll locate any files that 
are missing or establish that 
the files are duplicative or do 
not exist 

Yes 

The list provided as Exhibit C in. 
the report will be updated to 
include the names. While CR 
provided OIG with the results, for 
final action, CR will need to 
provide OCFO with the results of 
the search to include for each 
complaint the determination of 
found, duplicative or does not 
exist. 

Yes 

2 

Direct CR to review and 
determine the proper 
status of the 87 open 
complaints we identified 
as closed, and the 2 
closed complaints we 
identified as open. 

CR will accomplish this within 
30 days of receiving the list 
identifying those cases. 

Yes 

While CR provided OIG with the 
results, for final action, CR will 
need to provide OCFO with the 
results of its review to include the 
determination of the open or 
closed status for each complaint 

Yes 

3 

Direct CR to perform a 
document-by-document 
sweep of its employment 
complaints casefiles to 
ensure that all 
documentation is 
accounted for and that 
the documentation in file 
files reflects the status of 
each case. 

CR will perform a document 
review of the casefiles to 
account for ail documents and 
verify the accuracy and 
consistency of the casefiles to 
the database. This will be 
accomplished by August 31 , 
2000 by an independent 
contractor who will reorganize 
the file room and the file of 
each open case. 

No 

During a meeting on August 30, 
2000, we learned that no action 
has occurred pending the 
development of the management 
plan (see Recommendation No. 

1 5). CR needs to provide us with 
its plan to accomplish the review 
and verify the accuracy and 
consistency of the casefiles to the 
database. 

No 

4 

Direct CR to 
immediately reconcile its 
casefiles with those of 
the agencies. CR should 
make the appropriate 
changes to its tracking 
system based on these 
reconciliations. 

The agencies currently receive 
monthly reports from CR 
showing the open cases for 
each respective agency. 
Beginning with April 2000, 

CR requests in a cover 
memorandum that each agency 
reconcile the report with cases 
listed in their records. The 
memorandum requests the 
agencies submit the results of 
their reconciliation to CR by 
returning the CR monthly 
report with notations made 
thereupon. Immediately upon 
receipt of the notations from 
the agencies, the Employment 
Complaints Division (ECD) 
makes database changes as 
noted by each agency. 

No 

We agree with CR’s action for 
immediate reconciliation with the 
agencies. CR provided the cover 
memo attached to the April report 
and the notations submitted by an 
agency. However, to reach 
management decision, CR needs 
to provide us with the changes 
made to their database for the 
agency report with notations that 
were attached in the response. 

No 

.... 


1 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


Rec. 

No, 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt Dec, 

Recommendation 

Implemented 

5 

Direct CR to modify 
Department Regulation 
4300-7 to require 
agencies and CR to 
reconcile their caseloads 
on a monthly basis. 

CR will implement this 
recommendation through a 
directive within 30 days. 

Yes 

For final action, CR needs to 
provide OCFO with, the directive 
that requires a monthly 
reconciliation with CR and USDA 
agencies. 

No 

6 

Direct CR to implement 
timely management 
controls to ensure timely 
and accurate 
reconciliation between 

CR and the agencies. 

Standard Operating Procedures 
(SOP) for the employment 
component of CR are being 
developed and wiS by 
completed by June 1 9, 2000. 

A draft of the SOP is attached. 

No 

CR needs to proride us with the 
official Standard Operating 
Procedures to ensure the 
Department Regulations will be 
carried out. 

No 

7 

Direct CR to 
immediately reconcile its 
cases with those listed by 
the EEOC as pending 
hearings and appeals. 

ECD initiated the reconciliation 
of cases pending hearings in the 
winter of 1999 and will 
complete this reconciliation by 
May 30, 2000. Hie process will 
be repeated at the end of the 
fiscal year. The appealed cases 
were reconciled in January 

2000 and wilt also be 
reconciled twice a year. 

No 

At the end of our fieldwork; no 
one in CR was working on 
reconciling EEO hearings with its 
database. In its May 26, 2000, 
response CR did proride 
information on results of its 
appeal reconciliation. To reach 
management decision, CR needs 
to provide us with the results of 
its initial reconciliation of EEO 
cases pending hearings at EEOC 
with its database. 

No 

8 

Direct CR to reconcile its 
cases on a quarterly basis 
with those cases listed by 
EEOC as pending appeal 
and hearings. 

To complete the reconciliation 
process for cases pending 
hearings, CR must contact 
each of the 26 EEOC field 
offices. CR therefore 
suggested that the 
reconciliation occur 
semiannually. The SOPs were 
being developed and these 
procedures would memorialize 
the reconciliation processes. A 
draft version of the SOPs was 
provided and the official 
procedures would be available 
once the management plan was 
finalized. 

No 

We can agree to management 
decision on this recommendation 
when CR incorporates its 
reconciliation process into its 
operating procedures and 
provides a date when this would 
be accomplished. Draft 
procedures provided in the May 

26, 2000, response did not include 
the reconciliation process with 
EEOC. 

No 

9 

Direct CR, when 
presenting data regarding 
civil rights activities, to 
provide full disclosure 
about the data, 
methodology on how the 
data is used, and what 
exactly it means, and to 
be consistent in reporting 
over time. 

Within 45 days, the Tracking 
Analysis and Application 
Division (TAAD) will institute 
an internal quality control 
review that ensures the 
integrity of the data presented 
byCR. This review will 
include the method of data 
extraction, define the 
representation of the data, and 
add the run date as a footnote 
on all outgoing reports. 

Yes 

For final action, CR needs to 
provide OCFO with an 
explanation of the review process 
it will use to ensure the integrity 
of data being presented. At a 
minimum, the review should 
explain how the data was 
extracted, defme the presentation 
and must include the run date as a 

footnote. 

No 


2 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


Rec. 

No. 

Recommendation 

Agency Response 

Mgmf. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 

Implemented 

10 

Direct CR to expedite the 
implementation of its 
new employment 
tracking system 
containing advanced edit 
checks to ensure the 
integrity of the data and 
providing workflow 
functions for casefile 
management. 

The Employment Data 

Tracking System (EDTS) is in 
its second phase of 
development EDTS will have 
advanced edit checks to 
include lookup lists for ease of 
entry' to avoid typographical 
entries, and contain a 
workflow system which allows 
users to track the flow of a 
case, providing better case 
management. The new system 
will be tested and finalized, 
including staff training, by 
September 30, 2000. 

Yes 

For final action, CR needs to 
provide OCFO with precise 
documentation on the edit checks 
that will be used to ensure the 
integrity of the data and an 
explanation of how the workflow 
system will work. This 
documentation should address 
how the system will minimize 
data input errors and minimize the 
occurrence of missing data such 
as milestone dates. CR must also 
provide the agenda for the 
training provided to staff. 

No 

11 

Direct CR to maintain 
the integrity of the data 
in its tracking system by 
identifying suspect data 
in the system through 
routine searches for 
anomalies, and by 
assigning someone the 
responsibility to follow 
up on those suspect 
cases. 

Beginning immediately, 

TAAD will identify suspect 
data by presenting weekly 
reports to ECD for action. 

These reports will identify 
missing data ox invalid date 
entries for correction. TAAD 
will follow up with the 
specialist to ensure corrections 
are being made. 

Yes 

For final action, CR needs to 
provide OCFO with die first or a 
recent weekly report on suspect 
data and documentation on how it 
was resolved. 

No 

12 

Direct CR to discontinue 
using its database to 
track, casefile location, or 
otherwise develop a 
system that ensures 
accurate casefile location 
that can be updated only 
by those with the 
authority to do so. 

CR’s new employment 
complaints database, EDTS, 
will have the capability to 
track the location of the 
casefiles. EDTS will be 
available in October 2000. 

Until EDTS becomes 
available, TAAD will modify a 
file tracking system developed 
for another USDA agency to 
suit CR’s needs. The 
modifications and installation 
of this new fiie tracking system 
will be completed within 30 
days. 

Yes 

For final action, CR needs to 
provide OCFO with the specifics 
on the modification to the current 
system and documentation on 
how die new system will track 
location, and a detailed 
description on the security 
implemented to ensure only 
authorized individuals can make 
changes. 

No 

13 

Direct CR to cleanse its 
current database before 
migrating the 
information to the new 
EEO tracking system. 

TAAD will work closely 'with 
ECD to assist in cleansing the 
data. EDTS is scheduled to go 
online in October 2000. 

TAAD will identify key fields 
for migration to the new 
system and will work closely 
with employment complaints 
staff to clean those fields. 

TAAD will verify the validity 
of the data by providing 
reports to file employment 
complaints staff for 
concurrence. 

Yes 

For final action, CR needs to 
provide OCFO with precise 
documentation on how CR 
transferred the data to the new 
system and ensured the data was 
transferred with integrity, 

No 


3 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


Rec. 

No. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation j 
Implemented 

14 

Develop a management 
plan to address issues 
identified concerning 
effective leadership, 
changing organizational 
culture, customer focus, 
processing improvement 
and reengineering. This 
plan should include the 
development of a 
workforce planning 
strategy. The use of a 
management consultant 
to help develop such a 
plan should be 
considered. 

The management plan will 
include steps, processes, 
procedures and projected time 
lines for addressing each 
element below. The plan will 
consider factors and 
impediments contributing to 
CR’s inability to meeting its 
mission in employment and 
programs efficiently and 
effectively. The ambitious 
target date for plan completion 
is July 31, 2000. 

• Accountability, 

• Employee performance, 

• Training of employees and 
managers in areas of 
deficiency, 

• Employment job placement 
(skills vs. job requirements), 

• Work processes and 
procedures, 

• Work load levels, 

• Staffing levels, 

• Organizational structure, 

• Rewards and recognition, 

• Employee involvement, 

• Customer service, 

• Case tracking, 

• File management, and 

• Staff morale (Good or poor 
morale is a byproduct of 
something else. If the 
elements above are 
implemented effectively 
good morale should ensue. 

So morale may or may not 
be included in the report as 
a separate entry.) 

No 

Based on CR’s comments 
provided in recent meetings, some 
of the actions on both the 
employment and program side are 
pending the completion of the 
management plan. To reach 
management decision, CR needs 
to provide us with a copy of the 
management plan. 

No 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


Rec. 

No. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 

Implemented 

15 

Develop management 
controls to ensure the 
reviews of ROI’s and 
FAD’s are performed 
thoroughly and provide 
accurate information. 

CR’s response indicated that 
the new ECD and EAD chiefs 
have carefully reviewed the 
existing process for ROI’s and 
FAD’s, and have implemented 
a new uniform policy relating 
to complaint tracking and 
processing ROPs and FAD’s. 
With regard to the ROI review 
process, responsibility for 
reviewing ROI’s has shifted 
from ECD to EAD. The new 
process has been included in 
the draft Standard Operating 
Procedures attached. CR also 
provided copies of the new 
review checklist to address key 
evidence needed in each issue 
category. With regard to 

FAD’s, a new foimat has been 
implemented to address quality 
assurance concerns. The EAD 
chief reviews all FAD’s before 
they are submitted to the 
Director for final review and 
signature. 

No 

To reach management decision, 

CR needs to provide us with the 
official Standard Operating 
Procedures. The procedures also 
need to make reference to the use 
of the new checklists developed 
for the reviews of ROPs and 

FAD’s 

No 

16 

Direct CR to revisit the 
ROI’s and FAD’s that we 
found deficient and 
ensure that the complaint 
in each of these cases has 
been handled with due 

care. 

According to CR, ECD and 

EAD would work together to 
review the list of ROI and 

FAD concerns provided by 

OIG. All errors and 
deficiencies will be corrected 
and documented in EEOMAS 
and in the record of each case; 
and a chart will be made of the 
corrective actions taken in each 
case and given to OIG upon 
completion of this exercise. 
These measures will be 
completed within the next 30- 
45 days. 

No 

To reach management decision, 

CR needs to provide us with the 
results of their review on whether 
each case identified was handled 
with due care. 

No j 

17 

Direct CR and the civil 
rights directors of USDA 
agencies to establish and 
develop ways to enhance 
the working relationship 
between CR and the 
agencies’ civil rights 
stall'. 

CR will establish a task force 
of agency civil rights directors 
and managers in March 2000, 
to provide the Assistant 
Secretary for Administration 
recommendations to improve 
civil rights enforcement. CR 
believes that agency heads 
should be included since the 
civil rights directors report to 
the agency heads, not the CR 
director. 

Yes 

For final action, CR needs to 
provide OCFO with the names of 
the members of the task force and 
any instructions provided to the 
taskforce. The instruction should 
include issues presented in the 
finding: lack of communication, 
receipt of documents, 
reconciliation of caseloads, any 
other agency concerns, and points 
of contacts. 

No 


5 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


Rec. 

No. 

Recommen dation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 

Implemented 

18 

Direct CR to publish a 
current organizational 
chart and points of 
contact phone listings, 
which show the names of 
staff personnel and their 
areas of responsibility. 
Each time the 

Department reorganizes, 
an updated list should be 
published. 

CR responded that this had 
been accomplished and would 
be placed on the Civil Rights 
website. 

No 

Our review of CR’s organization 
chart found on its website on 
August 31 , 2000, did not include 
phone numbers. Also, there have 
been some changes in key 
management positions, which 
have not been updated on the 
internet. In its May 26, 2000, 
response CR indicated 
responsibility had been assigned 
to the Policy, Analysis, Research, 
and Evaluation Division. If this is 
the means CR will use to provide 
the agencies with points of 
contact, to reach management 
decision, CR needs to provide us 
with assurance that this 
information will be updated 
regularly. 

No 

19 

Direct CR to establish 
and provide guidance on 
training to the agencies 
and work with agencies 
to ensure training is 
developed and conducted 
in accordance with 
regulatory guidance and 
EEO standards. This 
should include 
identifying and 
developing EEO training 
needs for agency civil 
rights personnel. 

CR’s response indicated that 
this would be implemented 
with the task force established 
in response to 

Recommendation 17. 

Yes 

For final action, CR needs to 
provide evidence that training 
needs are included in instructions 
provided to the task force for 
discussion. The task force should 
be comprised of CR, agency civil 
rights personnel and agency 
heads. 

No 

20 

Direct CR to distribute 
the notes of monthly 
meetings with agency 
civil rights directors to 
facilitate followup action. 

CR stated that this would be 
implemented after their next 
meeting. 

Yes 

For final action, CR needs to 
provide OCFO with a copy of the 
meeting notes distributed to the 
agencies. 

No 
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SUMMARY OF THE STATUS OF RECOMMENDATIONS 
MADE BY THE OFFICE OF INSPECTOR GENERAL 
DISCRIMINATION COMPLAINT PROCESSING - EMPLOYEE COMPLAINTS 


Rec. 

No. 

Recommendation 

Agency Response 

Mgmt. 

Dec. 

Action Needed 
for Mgmt. Dec. 

Recommendation 
Implemented j 

21 

Direct CR to develop 
procedures for 
processing in-house 
complaints. The 
procedures should 
provide a mechanism for 
processing complaints 
against the Director of 

CR and the Assistant 
Secretary for 
Administration outside of 
USDA. There should 
also be appropriate 
controls on processing 
the remaining in-house 
complaints to ensure 
complainants are 
afforded unbiased due 
care. These controls 
would include adequate 
safeguarding and 
maintenance of the files 
and data base records. 

In its May 26, 2000, response, 
CR stated that they were 
refining the OGC draft 
proposal to address complaints 
in which the ASA and the 
director are listed as 

Responding Management 
Officials. CR is developing a 
separate proposal to address 
complaints raised against other 
CR employees. Both proposed 
procedures are attached and 
were to be finalized by June 

19, 2000. 

No 

The proposed procedures, which 
address the areas cited, were 
written by the prior acting Deputy 
Director for Employment. The 
procedures discuss the use of the 
Conflict Prevention and 

Resolution Center for mediation, 
which does not currently exist. 

To reach management decision, 

CR needs to provide us with the 
finalized procedures. 

No 


7 
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Mr. Chairman and Members of the Committee: 

We are here today to discuss the U.S. Department of Agriculture’s (USDA) civil rights 
program and, more specifically, the problems that have contributed to delays in its 
processing of discrimination complaints. Our statement is based on a report we issued 
last year, which discussed these issues in detail! In that report, we found that despite 
efforts to process discrimination complaints more expeditiously, USDA was not 
processing these complaints in a timely manner. We identified a number of long- 
standing problems that were impeding USDA’s efforts to improve its timeliness, 
including 

• continuing management turnover and reorganizations in USDA’s Office of Civil Rights 
(OCR); 

• inadequate staff and managerial expertise; 

• a lack of clear, up-to-date guidance and procedures; and 

• poor working relationships and communication within OCR and between the office 
and other USDA entities. 

We also noted that the Department was not consistently using alternative dispute 
resolution techniques, such as mediation, to address workplace and other disputes 
before they become formal employment complaints. Federal law encourages the use of 
alternative dispute resolution in resolving federal workplace and other disputes. 

We made four recommendations to the Secretary of Agriculture to address the problems 
identified in our report. In commenting on a draft of our report, the Director, OCR, 
stated that the management weaknesses we cited were real and that our recommended 
changes were necessary. Furthermore, she said that USDA was actively moving toward 
the full adoption and implementation of our recommendations, hi preparation for this 


'U.S. Department of Agriculture: Problems Continue to Hinder the Timely Processing of Discrimination 
Complaints (GAO/RCED-99-38, Jan. 29, 1999). 
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hearing, we reviewed the status of USDA’s implementation of our recommendations. We 
found that USDA has not fully implemented any of the four recommendations. USDA 
officials note, however, that the agency has drafted a long-term improvement plan to 
systematically address problems in the program. They expect to begin implementing the 
plan in October 2000. 

Background 

USDA’s civil rights program has long been hamstrung by a variety of problems and 
internal discord. The years prior to our report’s issuance in 1999 had been a period of 
upheaval for civil rights at USDA. During that period, increasing numbers of employees 
had filed discrimination complaints, and a minority farmer class action suit charged the 
Department with discrimination in lending and other farm programs. 

In response to allegations of discrimination, the Secretary of Agriculture appointed the 
Civil Rights Action Team in December 1996 to review civil rights issues and develop 
recommendations as appropriate. In February 1997, after holding “listening sessions” 
with USDA’s customers and employees nationwide, the action team issued its report. 
Among other things, the report noted that (1) USDA’s civil rights program had been in a 
persistent state of chaos because of numerous changes since the 1980s, (2) USDA’s 
process for resolving complaints about; the delivery of program benefits and services was 
a failure, and (3) USDA’s system for addressing employment discrimination complaints 
was untimely and unresponsive. The report made 92 recommendations to address 
problems in four major areas-organizational structure, management commitment, 
program delivery and outreach, and workforce diversity and employment practices. 
Shortly after the report was issued, the Secretary established the Civil Rights 
Implementation Team to implement the report’s recommendations. 
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In March 1997, USDA consolidated its departmental civil rights functions into a new 
Office of Civil Rights. 2 While the new office had overall responsibility for civil rights 
programs, USDA’s agencies retained their own civil rights offices that were responsible 
for ensuring agency-level compliance with civil rights laws and regulations. 

Several Problems Hampered USDA’s Ability to Process Complaint Cases in a 
Timely Manner 

It was against this backdrop of change that we conducted our 1999 review on USDA’s 
processing of discrimination complaints. On the basis of the most current information 
available to us at the time, we reported that OCR was not processing discrimination 
complaints within its own deadlines for program discrimination complaints or within the 
requirements of the Equal Employment Opportunity Commission for employment 
complaints. 3 

We identified the following factors as impediments to USDA’s efforts to improve 
processing timeliness: continuing management turnover and reorganizations in OCR; 
inadequate staff and managerial expertise; lack of clear, up-to-date guidance and 
procedures; and poor working relationships and communication within OCR and 
between the office and other USDA entities. Furthermore, we noted that USDA and its 
agencies were not consistently using alternative dispute resolution techniques with a 
neutral third party to address workplace disputes. We made recommendations to the 
Secretary of Agriculture to address most of these problems. 


’Before the consolidation, departmental civil rights responsibilities were divided between two offices — one 
office was responsible for employment and program complaints and the other for all remaining civil rights 
issues, including developing civil rights policy. In addition, most USDA agencies had their own civil rights 
offices that performed some complaint-processing functions. 

’Most of this information was as of October 1, 1998 — it was taken from reports from OCR’s database on 
dealing with the timeliness of program and employment complaints. 
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Management Turnover and Reorganizations Created Instability 

Since October 1990, the various incarnations of OCR had eight different directors. 
Similarly, the Program Investigation Division had six chiefs between 1991 and 1998, and 
the Employment Complaints Division had eight chiefs from 1993 through 1998." To add 
to this instability, the Department’s civil rights program had been reorganized three times 
since 1993, resulting in numerous changes at the division and staff levels. Civil rights 
officials and the USDA Office of Inspector General’s reports cited a number of examples 
that demonstrated how ongoing management turnover and reorganizations had affected 
the quality of OCR’s work and contributed to poor morale and low productivity. 

In tire 19 months since our report was issued, OCR has continued to experience a high 
level of management turnover. According to USDA’s Assistant Secretary for 
Administration, OCR’s most recent reorganization was intended to address this issue and 
the new Deputy Director has drafted a long-term improvement plan that addresses many 
of the personnel concerns within OCR. However, it is too soon to tell whether this 
initiative will effectively resolve the many concerns that the Inspector General and we 
have identified because implementing the draft plan will require a long-term effort. 

Some of the key initiatives, particularly training and staffing, depend on additional 
funding that USDA plans to request in its fiscal year 2002 budget. 

Inadequate Expertise Contributed to Processing Delays 

The Civil Rights Action Team’s report noted that USDA employees generally viewed the 
Department’s civil rights offices as a “dumping ground” for many staff who had settled 
their Equal Employment Opportunity complaints. The issue of inadequate staff expertise 
surfaced throughout our review, and we cited several examples of this in our report. The 
Acting Assistant Secretary at the time cited inadequate staff expertise as an initial 
obstacle in resolving the existing backlog of program complaints and the lack of qualified 
staff as a significant contributor to delays in processing employment complaints. She 


’These positions were held in either a permanent or an acting capacity. 
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noted that while many new staff had been hired, many individuals still lacked the 
necessary skills for their positions. To address this issue, she and the Director, OCR, 
developed a list of 36 staff members (almost a third of the office’s staff) whom she 
described as being inappropriately placed in their current positions. As of mid- 
November 1998, OCR was working with USDA’s personnel office to develop procedures 
for placing these individuals in other positions within USDA; plans were to refill all 36 
positions with qualified individuals. 

GAO’s Recommendation: We recommended that USDA establish target dates and ensure 
that they are met for having the Director, OCR, implement the office’s plans to relocate 
the OCR employees identified as lacking the necessary skills and fill the vacated 
positions with employees who have appropriate civil rights expertise. Additionally, we 
recommended that USDA assess the training needs of OCR employees and implement a 
program to meet current and future training needs. 

Status of USDA’s Implementation: USDA did not implement its plan to relocate the 36 
staff members. Instead, USDA officials told us that they plan to address personnel 
problems through (1) a systematic assessment of the skills needed for OCR, (2) the 
implementation of training programs to properly educate employees, and (3) the use of 
performance evaluations that would provide the basis for taking appropriate action in 
regard to employees who are not performing at acceptable levels. These actions are 
outlined in OCR’s draft long-term improvement plan. 

Clear. Up-to-Date Guidance and Procedures Were Lacking 

USDA did not have clear, current guidance and procedures that would govern the 
receipt, handling, and resolution of its program and employment complaints. Such 
guidance and procedures are important in promoting departmentwide compliance with, 
and standardization and effective enforcement of, civil rights statutes and Equal 
Employment Opportunity Commission regulations. However, USDA had not issued 
regulations that establish program policies and prescribe procedures for either type of 
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complaint. In addition, USDA’s operations manuals, which provide more detailed and 
technical guidance and instructions than the regulations, did not accurately reflect 
existing processes for program and employment complaints. 

GAO's Recommendation: We recommended that USDA establish target dates and ensure 
that they are met for (1) issuing departmental regulations for program and employment 
complaint processes and (2) revising and/or issuing operations manuals so that they 
accurately reflect departmental regulations. We also recommended that USDA develop 
procedures to ensure that departmental regulations and manuals are kept current to 
reflect organizational, policy, or procedural changes that can affect the implementation 
of USDA’s civil rights program. 

Status of USDA ’s Implementation: In March 1999, USDA issued departmental regulations 
that addressed the processing of both employment and program complaints. OCR is in 
the process of issuing two operations manuals and several standard operating 
procedures for implementing these regulations. In particular, OCR’s program complaint 
section has finalized 9 of 10 standard operating procedures, while the employment 
complaint section has drafted, but not finalized, its procedures. 

Inadequate Working Relationships and Communication Complicated Efforts to Process 
Complaints 

Difficulties in establishing effective working relationships and communication between 
OCR and some USDA agencies, between OCR and the Office of General Counsel, and 
within OCR itself had hindered efforts to process complaints more efficiently. Our 1999 
report cited a number of specific examples demonstrating this problem: 

• OCR’s implementation of the program complaint process was hindered by agencies’ 
disagreement with OCR about their role in the program complaint process and by 
inadequate OCR guidance. 
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• OCR continued to experience difficulties in developing effective working 
relationships with the Office of General Counsel; this contributed to inefficiencies in 
processing program complaints. In particular, problems were cited regarding lengthy 
General Counsel reviews of draft OCR decisions. The Office of General Counsel 
attributed these delays to the fact that many of OCR’s draft decisions needed 
extensive revisions. 

• Inadequate communication within OCR contributed to low morale and productivity. 
According to a 1998 Office of Inspector General report, many Program Investigation 
Division employees said that they were never consulted when decisions were made 
and that this lack of consultation resulted in the establishment of timetables that they 
viewed as unreasonable and unattainable. 

GAO’s Recommendation: We recommended that USDA establish procedures for 
ensuring more effective consultation and communication by OCR with agency civil rights 
offices, the Office of General Counsel, and other affected entities, particularly in 
implementing new processes, policies, and procedures that affect these organizations. 

Status of USDA’s Implementation: According to USDA’s Assistant Secretary for 
Administration, OCR meets regularly with a committee of agency civil rights directors. 
While we did not evaluate the extent to which these meetings have resulted in improved 
working relationships and communication, a recent Office of Inspector General report 
found that problems continue to exist. 

USDA’s Use of Alternative Dispute Resolution in Addressing Workplace and Other 
Disputes Was Sporadic 

USDA did not consistently use alternative dispute resolution techniques to address 
workplace and other disputes. These techniques, which typically involve intervention or 
facilitation by a neutral third party, range from more formal approaches (e.g., 
management review boards and arbitration) to less formal techniques, such as 
mediation, where a neutral third party helps craft a solution to the dispute. When used 
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early in a dispute, before positions solidify, mediation can resolve workplace disputes 
before they become formal complaints. By reducing the number of formal complaints, 
OCR would be relieved of some of the burdens imposed by its large caseload and could 
focus on streamlining its employment complaint process to make it more timely. 

In May 1996, the Secretary of Agriculture directed each USDA agency or mission area to 
develop, by November 30, 1996, an altemative-dispute-resolution-based conflict 
resolution program outside of the formal employment complaint process. However, at 
the time of our report, USDA had only five alternative dispute resolution programs, 
which covered (1) all employees in 6 of USDA’s 17 agencies, (2) employees in two 
regions of one agency, and (3) some employees in a department-level office. In March 
1998, USDA established the Conflict Prevention and Resolution Center to coordinate its 
alternative dispute resolution and conflict prevention efforts, which was not fully funded 
or staffed at the time of our report. 

In addition, OCR’s operations manual for program complaints called for complainants to 
be offered mediation early in the complaint process. However, at the time of our review, 
mediation was not being offered as part of the program complaint process. 

GAO’s Recommendation: We recommended that USDA develop and implement a 
program for using alternative dispute resolution early in the program complaint process. 

Status of USDA’s Implementation: USDA’s regulations for processing program 
complaints do not include the use of alternative dispute resolution, nor has OCR used 
alternative dispute resolution in the program complaint process. OCR officials said that 
they plan to examine the potential use of alternative dispute resolution in the program 
complaint process. However, they noted that alternative dispute resolution may not 
always be effective for resolving certain types of program complaints. 
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In conclusion, our 1999 report found that USDA’s civil rights program had a long way to 
go before it achieved the Secretary’s stated goal of making USDA the civil rights leader in 
the federal government. In recent months, USDA has taken some initial steps to address 
the Department’s chronic problems in addressing civil rights complaints. Unfortunately, 
these plans will require long-term implementation, including additional funding for hiring 
and training personnel. As a result, it appears as if the Secretary’s goal, at least in the 
short term, remains elusive. 

Mr. Chairman, this concludes our formal statement. If you or other Members of the 
Committee have any questions, we will be pleased to respond to them. 

Contact and Acknowledgments 

For future contacts regarding this testimony, please contact Robert E. Robertson on 
(202) 512-5138. Individuals making key contributions to this testimony include Jerilynn 
Hoy, Richard Cheston, Rosellen McCarthy, and Jacqueline Cook. 
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STATEMENT TO THE SENATE COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY 
BY PAUL W. FIDDICK, ASSISTANT SECRETARY FOR ADMINISTRATION, 

U.S. DEPARTMENT OF AGRICULTURE 
SEPTEMBER 12, 2000 

(also submitted on behalf of USDA witnesses 
Charles R. Rawls, General Counsel, and Rosalind Gray, Director, Office of Civil Rights) 

Good morning, Mr, Chairman and members of the Committee. Thank you for inviting us 
to testify before you today on the promotion and enforcement of civil rights at the 
Department of Agriculture (USDA). 

1 am offering this testimony on behalf of Secretary Dan Glickman, as well as my 
colleagues here with me today - Charles R. Rawls, our General Counsel, and Rosalind 
Gray, Director of the Office of Civil Rights. In addition to this written testimony, Charlie, 
Rosalind, and I will each make brief remarks to the Committee and stand ready to 
answer any questions you may have. 

It was almost exactly one year ago that I appeared before this Committee for my 
confirmation hearing. The Senate confirmed my appointment on November 1 0 th and I 
was sworn in as Assistant Secretary for Administration on November 16 th of last year. 

In this capacity, I oversee several Departmental staff offices, including our Office of Civil 
Rights (OCR) - which brings me before you today. 

When I arrived at USDA, Secretary Glickman made it clear that there is nothing more 
important to him than continuing to advance the Department’s civil rights record. As in 
any venture, there’s always room for improvement and more steps to take. However, we 
believe we’ve made significant progress in addressing the circumstances that give rise 
to complaints on one hand, and in processing the complaints we receive in a timely and 
efficient manner, on the other. 
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The USDA civil rights story is a story of struggle, of challenge, and of heartache and 
heartbreak. It is only in this Administration that USDA has really faced up to its history 
and acknowledged how much we need to do to eradicate inequality. 

The Civil Rights Action Team (CRAT) report of February 1997 stated: 

“Despite the fact that discrimination in program delivery and employment has 
been documented and discussed, it continues to exist to a large degree 
unabated.... The comments [received by CRAT] reflected the depth of pain and 
betrayal felt by so many customers and employees.” 

We are not here to tell you that our problems are fixed. We’re here to tell you that we 
take them seriously, and that we are doing everything we can to fix them. We 
appreciate the role of Congress, oversight agencies like GAO and our IG, and USDA 
customers and employees to point our shortcomings out to us. We’ve made progress, 
but there is still much work to do to make USDA a leader in civil rights. 

Better Representation of Women and Minorities in USDA Employment 

One part of this story that sometimes doesn’t get told is how well we’re doing at USDA 
in terms of overall representation in employment, and the progress we have made 
toward the President’s goal of a workforce that looks like America. USDA's total 
workforce has decreased by more than 15% since 1993, but our representation of 
minorities and women has steadily improved. The percentage of women has marginally 
increased, from 41.1% to 41.9% since 1993. African American employment has grown 
from 9.4% to 10.8%; Hispanics have increased from 4.1% to 4.8%; Asian Americans 
and Pacific Islanders from 1 .7% to 2.0%; and Native Americans from 2.4% to 2.6%. 

Our current hiring rates show that this progress will continue. It has been doubly difficult 
to make these gains in the environment of a shrinking workforce and fewer jobs. We 
have further to go, and I’ll detail later some major initiatives to address employment of 
the most under-represented groups. 
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GROUP 

1 993 

EMPLOYMENT 

T999 

EMPLOYMENT 

1999- 

HIRING RATE 

African Americans 

9.4% 

10.8% 

15.1% 

Hispanics 

4.1% 

4.8% 

5.6% 

Asian Americans/ 
Pacific Islanders 

1 .7% 

2.0% 

3.3% 

Native Americans 

2.4% 

2.6% 

1 .4% 

Persons with 
Disabilities 

9.0% 

7.9% 

9.8% 

Women 

41.1% 

41.9% 

53.5% 


The Civil Rights Action Team 


As you know, Secretary Glickman appointed the CRAT in late 1996, to thoroughly 
review USDA’s civil rights record and recommend hard-hitting actions to address some 
long-standing problems. The CRAT report, issued in February 1997, stands as a 
landmark in Federal Government civil rights efforts. It represents a sober, impartial, and 
sometimes uncomfortable look at the institutional and underlying problems, and 
presents a roadmap for remediation and relief. 


As you are aware, USDA moved decisively to implement the CRAT recommendations, 
and by now, the majority has been implemented. Of the 92 recommendations, 
implementation of 57 is complete, 27 are in progress, and 8 require Congressional 
action. One of the recommendations dealt with our Civil Rights office, which had been 
fragmented into a number of different units and functions, with no strong central 
oversight and accountability. In 1997, Secretary Glickman reassembled and 
empowered all civil rights functions at USDA in an independent office, and appointed 
noted civil rights attorney Rosalind Gray as Director in July 1 998. And since my arrival 
ten months ago, the Civil Rights Office again reports to a Senate-confirmed official. 
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Another key CRAT recommendation was to expand our civil rights training and make it 
mandatory and universal. We selected important topics that should be covered over a 
three-year period (ending in FY 2000) in training provided for every employee of USDA. 
You can imagine what an undertaking this has been in a Department the size of USDA. 

Most USDA agencies completed training on several of the topics during FY 1998 and 
1999. Last September, the Office of Civil Rights entered into an agreement with the 
USDA Graduate School to leverage modern technology and develop an automated 
on-line training course covering the remaining topics. Our employees are in 15,000 
locations worldwide. This is a state-of-the-art, interactive, low-cost way of reaching 
them, and represents the Federal Government’s first comprehensive, Department-wide 
on-line training, consistent with Executive Order 13111, "Using Technology to Improve 
Training Opportunities for Federal Government Employees." The training is custom- 
designed for USDA and uses agency-specific exercises and examples to make the 
training relevant. The training went live on July 31 , 2000. A hard copy version is 
available for those employees without sufficient computer support to take the on-line 
training. 

African American Farmers Class Action Lawsuit 


With our colleagues in the Justice Department, we entered into negotiations - ultimately 
successful - to settle the Pigford v. Glickman class action lawsuit by African American 
farmers concerning the Department’s farm loan programs. We agreed to an objective 
third-party adjudication of claims and the use of outside parties, not employed by USDA, 
to monitor and oversee the process. Since the April 1999 settlement, over 20,000 
persons have filed claims under the Consent Decree, and more than 18,000 claims 
have been decided. A little over 60% of the claims have been resolved in favor of the 
claimant. Through the end of August, the Government has paid out more than $357 
million in liquidated damages, mostly paid out through the Department of Justice’s 
Judgment Fund. We've also forgiven another $8 million in principal and interest owed 
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on farm loans. We’re providing plain-English information and status updates to the 
public through a special web site, www.usda.gov/da/consent.htm . 

Holding Managers Accountable 

Accountability has been at the heart of the Secretary’s civil rights commitment. 
Accountability comes in two forms - establishing objective standards of conduct, and 
taking appropriate disciplinary or corrective actions. 

Under CRAT, a separate civil rights element was added to every USDA manager’s 
performance standards. Civil rights criteria were also inserted into the existing 
standards for non-supervisory employees. We’ve since taken the process a step 
further, by insisting on tough, plain-English, quantifiable standards outlining each 
agency head’s responsibility. OCR Director Rosalind Gray and I have required each 
agency head to report his or her accomplishments, and we will be providing 
performance ratings based on demonstrated accomplishments at the end of the fiscal 
year. 

On June 30 of this year, the Secretary issued a new Departmental Regulation 
addressing the “consequence” side of accountability. As recommended in the CRAT 
report, we’ve already stepped up enforcement: 39 disciplinary actions (including 4 
removals) were taken for discrimination in calendar year 1998; 40 (including 6 
removals) in 1 999; and 1 8 (including 4 removals) during the first half of calendar year 
2000 . 

The Secretary’s latest action makes the policy even stronger. Now, every time an EEO 
complaint is closed either with a finding of discrimination or by a settlement agreement, 
Human Resources staff will review the complaint file. They will determine whether and 
what disciplinary or corrective action is appropriate. This does not mean that every 
settlement agreement will result in someone being disciplined. But it does close a 
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loophole in the system. Before, disciplinary action was rare in cases that were closed 
with a “no-fault” settlement agreement. 

As you know, USDA is highly decentralized, and component agencies have their own 
civil rights staffs that are responsible for managing, subject to Department-wide 
procedures, their internal equal employment opportunity programs. This year, we are 
requiring each USDA agency to do a full compliance review of its civil rights 
employment program. To ensure impartiality, these reviews are being conducted by 
outside contractors, rather than by internal staffs, using a standard set of Department 
compliance review guidelines. Some USDA agencies have already completed their 
reviews, and ail agency reviews will be under way by the end of this month. 

Employee Input 

Beginning with the Secretary, USDA strives to hear the message that employees and 
customers are sending us. The Secretary, those of us here, and the administrators of 
our agencies have maintained an ongoing dialogue with groups and individuals 
representing employees, customers, and other stakeholders. We have honestly 
endeavored to maintain an “open door” policy. 

In June, Secretary Glickman announced that he is establishing a portfolio of employee 
civil rights advisory councils. We already have two such employee advisory councils - 
one for Hispanic employees and one for employees with disabilities. Now, we’re 
chartering councils for five other groups - African Americans, Asian Americans and 
Pacific Islanders, Native Americans, women, and gays and lesbians. These councils 
will give each protected group a means to share concerns and provide advice directly to 
the Secretary, and a way for the Secretary to make policy that takes into account the 
perspectives of each group. The Secretary is also creating an overarching Diversity 
Council, comprised of two representatives from each of these employee councils, to 
harmonize the advice of the councils and provide consistent policy direction. We expect 
to have the chairs and co-chairs of the councils named before the end of this month. 
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Affirmative Steps 


I also wanted to share with you three specific initiatives that are targeted to the needs of 
specific groups that are underserved or under-represented - employees with 
disabilities, Hispanics, and Asian Americans and Pacific Islanders. 

Even before the President's recent Executive Order that the Government hire a total of 
1 00,000 new disabled employees over the next five years, USDA was moving into the 
forefront in this area. The Secretary established an advisory committee to focus 
attention on the unique needs of employees and applicants with disabilities, and to 
improve our hiring record. Two years ago, the committee issued a report entitled ‘‘A 
Time for Change,” making a series of comprehensive recommendations. Last year, it 
conducted a broad survey of employees (30,000 voluntary responses) to determine 
where we needed to concentrate specific efforts. This year, it worked with the Office of 
Civil Rights to issue a Department-wide policy on reasonable accommodations to help 
employees with disabilities function at peak efficiency and to fully utilize their potential. 
The Committee also instituted a pilot mentoring program for disabled employees, to 
provide support in meeting the special challenges they face. Our state-of-the-art 
TARGET Centers are leaders and acknowledged Government-wide resources for 
accessible technology. 

We are also a leader in reaching out to the Hispanic community. This May, the 
Secretary invited leaders of the 15 largest national Hispanic organizations to meet with 
him and key staff, to hear how we could do better in employee recruitment and 
retention, and forge partnerships and alliances with Hispanic groups. Led by the 
Secretary’s Hispanic Advisory Council, we developed a far-reaching Hispanic 
Employment Plan. We are expanding the number of positions for which we recruit from 
all sources, rather than just internally, and increasing the use of bilingual/bicultural 
certification for appropriate positions, as the groups requested. We've created a unique 
Hispanic Recruitment Cadre that will work with six newly selected Hispanic-Serving 
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Institution Liaisons stationed around the country. The Recruitment Cadre will receive its 
orientation and training later this month, and then hit the road in our quest for the best 
candidates. We’re expanding use of targeted student employment and establishing 
mentoring and leadership development programs. The leaders of the Hispanic 
organizations were impressed with our determination, but wanted to ensure that this 
was no one-shot deal. They asked for a follow-up “proof of performance” meeting that, 
in fact, will occur tomorrow. 

We are actively implementing the President’s Executive Order on increasing outreach to 
underserved communities of Asian Americans and Pacific Islanders (AAPI’s). I 
convened a work group with representatives from every USDA mission area and from 
the three AAPI employee organizations to prepare an action plan under the Executive 
Order. We issued that plan July 1 5, and we look forward to a host of creative actions in 
this area in FY 2001 , including targeted college recruitment, more USDA publications in 
languages such as Chinese, Hmong, and Vietnamese, and expanded outreach and 
partnerships with AAPI community organizations and educational institutions. I’ve been 
an active member of the working group put together by the White House Initiative on 
AAPI's, and I’ll be in New York next week with the President’s Commission on AAPI’s to 
hear testimony from community groups and AAPI organizations on improving service to 
them. 

Complaint Processing 

Let me turn now in detail to discrimination complaint processing. In light of the findings 
of the General Accounting Office (GAO) and our Inspector General (IG), we think it 
would provide useful perspective to compare the work and workload of USDA's civil 
rights office with that of other Federal agencies. 

As this Committee knows, the Department of Agriculture is a very large and dispersed 
organization. With almost 100,000 permanent and temporary employees, it is the fifth 
largest Cabinet agency by employment. However, on a per capita basis, it is in the 
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middle of the pack in the rate of EEO complaints filed. We’re exactly at the 
Government-wide average of 1 .0% per year in the rate at which Federal employees file 
discrimination complaints, according to the EEOC’s 1998 report, the latest data 
available. In other words, because our Department is so large, the complaint volume is 
numerically high. But on an equalized basis, the rate of complaint filing is average. 

USDA program complaints - which normally involve farm loans and rural housing 
benefits, but can involve any one of our dozens of programs — are unique to USDA's 
mission and therefore do not easily lend themselves to comparison. Again, however, 
the denominator of USDA customers is very large. In 1 999, for example, we made 
almost 38,000 farm loans and serviced an inventory of over 214,000 farm loans. We 
also provided financial assistance to 60,000 families for new or improved housing. We 
logged over 1 09,000 calls to our Meat and Poultry Hotline, and about 350 million visitor 
days to our National Forests. We have inspectors every day in 6,400 privately owned 
meat and poultry plants. About 1 in 6 Americans, or about 46 million people, are 
touched by our Food and Consumer programs, such as Food Stamps or the WIC 
Program. 

For the same period, FY 1999, we received 1,261 program discrimination complaints, 
and we are projecting a total of less than 650 complaints for FY 2000, based on the run 
rate through August. 

Let me be clear. This is not meant to minimize or excuse any acts of discrimination - 
which are anathema and unacceptable in any number. It is meant to place the volume 
of our civil rights complaints in context. A consequence of being an agency with tens of 
thousands of employees and millions of customers is that there is a lot of work to do. 
And as the GAO and our IG have pointed out, we have not been keeping up with our 
work. 

Over the past five fiscal years, USDA has closed an average of 744 EEO complaints a 
year. This is more than all but three other Cabinet agencies. Unfortunately, we have 



133 


10 

been receiving an average of 835 EEO complaints a year for the same period. Let me 
tell you what we have done this year to close this gap. 

We know we have our work cut out for us. Our average complaint processing time is 
not acceptable to me or to the Secretary. We will devote the resources necessary to 
reduce it, meaningfully, and we have a carefully developed management plan, which I’ll 
share with you in a moment, to do it. 

Action Plan for Improvement 


To address the standing inventory of employment complaints at the intake stage 
awaiting acceptance or dismissal, we engaged contractors to review 360 complaints, 
recommend action, and draft appropriate letters for our ratification. So far, we’ve 
received 31 6 of the cases back from the contractors and expect to have the last of 
these cases moved forward into the investigation stage within a few weeks. Also under 
consideration is a comprehensive complaint-reduction initiative, expected to last a year, 
to eliminate the remaining inventory of program and employment complaints, as well as 
new complaints received during the twelve-month period. In other words, it’s not 
enough to tackle individual problem areas as they occur, but we must ensure that we fix 
the entire process “end-to-end” once and for all. 

As you may remember from my confirmation hearing, Mr. Chairman, I am new to 
Government. I spent more than 25 years of my career in private industry, most of that 
time as president of three different companies. When I arrived at USDA, Secretary 
Glickman instructed me to use my business experience to develop an enduring solution 
to the inefficiencies of our civil rights operations. I approached this assignment as I 
would a business problem, one where an operating unit was not performing up to 
expectations. I concluded that: 

1 . The Office of Civil Rights, as presently organized, was not able to process 
complaints at the same rate as complaints were being filed; 
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2. The problem was unlikely to correct itself simply with the passage of time, or without 
modification to the "business plan"; 

3. For the solution to be survivable, it would need to be led by a career officer (as 
opposed to a political official); and 

4. Any changes would have to be made from the “inside out" rather than the "outside 
in". 

In this last regard, I've observed that Government's "default setting" is often the "outside 
in" approach — in other words, the hiring of consultants or the creation of a task force. 
These techniques work well for acute problems and crises, but in my experience are 
less effective in fixing chronic, structural problems. 

I recommended and the Secretary approved a plan to create a new position in OCR that 
I borrowed from the private sector — that of Chief Operating Officer (COO - officially, 
Deputy Director) -- with delegated authority for the complaints processing and 
administrative functions of the office. This bifurcates OCR into two distinct areas -- 
complaints processing and administration headed by a career senior executive, and the 
policy, regulatory, and legislative functions led by a senior political official. The latter 
role is filled by our Director of the Office of Civil Rights, Rosalind Gray. Five months 
ago, I named David Winningham, a 28-year USDA employee with extensive 
management experience, to the COO position. Both of these talented individuals report 
directly to me as Assistant Secretary. 

The Secretary and I directed Mr. Winningham to immediately set about the task of 
developing a long-term improvement plan (LTIP) to address the actions and resources 
necessary to fundamentally and permanently improve the operations of OCR. To our 
knowledge, this is the first business engineering plan that has been undertaken since 
the creation of the office in 1 997. 
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The LTIP is truly a collaborative work -- approximately one-third of our civil rights staff 
has been involved in its production. It is comprehensive in design, and covers all 
functional areas of complaint processing. Specifically, the LTIP focuses on: 

• staffing levels needed, 

• types of knowledge, skills, and abilities needed, 

• performance expectations and accountability, 

• staff training needs and proper job placements, 

• systems and process engineering, and 

• automation and database support needs. 

The process for developing the LTIP involved four stages: 

• Impediment Survey to ask employees of OCR to identify what they felt to be 
impediments to performing their jobs. 

• Fact-finding to get input from USDA agency civil rights managers and key USDA 
officials. 

• Benchmarking to determine how OCR compares to similar sized outside agencies. 

• Time Study to determine the time it takes to perform each task in complaint 
processing. 

During the benchmarking phase, we compared our staffing, organization, and 
processes to the best practices of our analogs in Federal Government, the Department 
of the Treasury and the Air Force. At the same time, we have taken a zero-based 
approach to determining the staff and time resources necessary at every stage of the 
complaint process. A draft of the plan was delivered in August and we should be ready 
to roll within 30 days. 
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In the Field and On the Front Lines 


Before I close, let me say a word or two about how our civil rights initiatives are having a 
real effect throughout the organization, i want you to know that the Secretary’s 
message is not just “ getting through,” it’s making a difference. Just two months ago, 
Secretary Glickman summoned all Subcabinet members and agency heads to hear him 
reiterate - in no uncertain terms - how important civil rights are, and that he expects 
results. 

What you’ve heard today is mostly about initiatives we’ve taken at the Departmental 
level. To be fair and complete, though, we should credit the diligent work USDA 
agencies are doing. They are making the kinds of changes that will result in better 
service and fewer complaints being filed. Just a couple of quick - but representative - 
examples: 

in just five years, the Farm Service Agency (FSA) increased its lending to African 
American farmers by 67 percent, making 893 loans in FY 1999 (up from 530 in FY 
1995), totaling $32.3 million (up from $19.4 million in FY 1995). In the states where 
there are the highest number of claims under the Piqford consent decree, the 
percentage of total direct borrowers who are African American has grown to 13.4% of all 
borrowers in Alabama and 20.1% in Mississippi. Although African American fanners 
comprise 1% of American farmers, they comprise 3% of loan recipients in FSA's direct 
loan portfolio, and more than 4% of the loan recipients in fiscal year 2000. 

In an attempt to ensure that USDA’s vital message of food safety and advice on safe 
food handling reaches all segments of the public, the Food Safety and Inspection 
Service is now providing information in Spanish, Chinese, Korean, and Vietnamese, and 
sent information packets to 183 African American newspapers. 

The Forest Service has hired a full-time Native American liaison in its Southwest region 
and a full-time national recruiter for employees and summer interns with disabilities. 
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The Natural Resources Conservation Service trained 750 employees on working 
effectively with Native Americans on the Environmental Quality Incentives Program, 
assisted 19 American Indian tribes in assessing the water quality in their watersheds, 
and is placing 77 employees on tribal lands to assist tribes in improving soil and water 
quality. 

Our Research, Education and Economics mission area is providing practical assistance 
and training to farmers with disabilities through our unique AgrAbility program and 
through the Education and Assistance Program partnership with Purdue University. 

These are but a few examples to give you a flavor of the good work being done around 
USDA. There are many more we could share. For the sake of the thousands of hard- 
working, caring employees, it’s important we not overlook their day-to-day contributions 
to the civil rights effort. 

The commitment of our Secretary, Dan Glickman, to the promotion and enforcement of 
civil rights at USDA is a matter of record. I can assure you that we take this 
commitment most seriously. We have been hard at work crafting an institutional 
solution that will endure beyond this Administration, and that will provide responsible 
social justice for USDA employees and the public today and in the future. As the 
Secretary said in his June 29 speech to all USDA employees, 

“We need to set a benchmark, a baseline to which future managers, future 
Secretaries and future Administrations will be held accountable. I want you to 
know I'm going to sit down with my successor and I'm going to lay it out - exactly 
what we've done, exactly where USDA is headed and the institutional structure 
that we've put in place to deal with civil rights. There is no turning back. That is 
the standard we've set against which all future managers will be measured. But it 
is also a standard that every employee of the department and the next 
Administration must carry on.” 
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Chairman Luger, Ranking Member Harkin, and other distinguished members of the Senate 
Agriculture, Nutrition, and Forestry Committee, 

Good Morning: 

My name is John Boyd, Jr., President of the National Black Farmers Association and a farmer 
from Mecklenburg County, Virginia. I thank you for the opportunity to discuss some of the 
issues that are facing the members of the NBFA and farmers across the nation. It is our belief 
that actions taken, or not taken, by the U.S. government over the past century have 
systematically deteriorated rural America and the livelihoods of tens of thousands of American 
fanners. At critical times, when our farmers needed government most it failed to come through 
for them. 

For this reason I wish to thank you, Mr. Chairman, and the entire committee for holding this 
hearing today. Rural America is watching us right now, and it is our responsibility to ensure that 
their best interests are taken to heart. I hope that my statements here today will educate your 
committee about the plight of black farmers, the remarkable work the NBFA has been doing to 
help black farmers, and the need for bipartisanship in dealing with the issues that have arisen 
out of problems within the U.S. Department of Agriculture and remain to this day. I would like to 
acknowledge, Mr. Chairman, that the Clinton Administration has taken some new steps toward 
bringing justice for black farmers, but much is yet to be achieved. 

In the early 1900's, there were more than one million black farmers. Today, that number has 
declined to less than 30,000. The NBFA believes that much of this decline can be directly 
attributed to the actions and inaction of USDA and government officials. 

I remind you that the examples of illegal and immoral actions over the past few decades at 
USDA are numerous and shocking. Loan applications denied on the basis of race. One case 
when a handgun sat on the desk of an administrator as applicants met to discuss farm loan 
opportunities. Black farmers -- waiting in line for hours to meet with USDA officials -- who later 
learned that the officials slept through the application process. And a party-like atmosphere in 
many parts of the country as USDA officials gave out millions of dollars in gifts to their friends in 
the farming community - all while thousands of black farmers were left without help. 

Seven years ago, as I personally faced some discriminatory acts by the USDA - as I sat in my 
farmhouse by candlelight, during the dead of winter - it was becoming very clear to me. My 
lights had been turned off; federal officers were knocking at my door threatening to confiscate 
my farm equipment; foreclosure signs were being posted on my property; stress had destroyed 
my family; and there was no money. All of this, at no fault of my own. Through conversations 
with others in my community, and through outreach to other communities, I realized that I was 


l 




139 


not alone. Many other black farmers had also been the victims of some of the most incredulous 
acts of discrimination by the US government in American history, 

As these acts of discrimination continued within the US Department of Agriculture, our 
government distanced itself from the core values on which this country had been founded. 
During the Reagan Administration, America’s top decision-makers dismantled the Office of Civil 
Rights within USDA. This resulted in thousands of discrimination claims simply being thrown 
away or stored in boxes standing as much as ten cubic feet high. As a result of actions like 
these, Black and other economically disadvantaged farmers have been, and continue to be, 
denied access to the financial and programmatic resources readily available to others 
throughout our society. Mr. Chairman. I report to you today that: the American dream is still 
being denied to many American farmers. 


One of the first leaders to recognize the problems at USDA, and actually devote personal 
energy to fixing them, was the former chairperson of the Congressional Black Caucus, 
Congresswoman Maxine Waters, She requested congressional hearings to begin a discussion 
and examination of the discrimination against black farmers by the USDA, With her leadership 
and a sincere dedication to making things right, and our unrelenting grassroots effort, the largest 
civil rights settlement in US history was made a reality. The Clinton Administration has taken 
the first steps to start addressing this problem, but everyone knows that many more 
Administration and congressional steps must be taken. We must continue to make progress. 

But, only the hearts of few have been pricked as it relates to the devastation caused by this 
monumental deception. With thousands and thousands of the farmers yet to be compensated 
from the settlement, this appears to be another example of hollow promises - like that from the 
1800’s promising the “40 acres and a mule" - to those who had been wronged. 

Mr. Chairman and other committee members, let me be straight: more work is needed to ensure 
that America's black farmers receive their just due. It’s not a political game, like some have 
treated it, it's the livelihood of thousands of hard working families that are at stake. 

The settlement with Black Farmers is just the nucleus of what is necessary to begin the healing. 

My recommendations to the committee list some key points that will begin the healing process 
and seriously address the discrimination problems within USDA. The NBFA calls upon 
Congress and USDA to create and fund the following: 

■ FIRST: New programs must be developed and implemented to promote adult education and 
Farm Administration outreach , and to bridge the technological and digital divide that we now 
view as a growing ocean between developing rural America and the rest of the great 
national continent. 

■ SECOND: An endowment to provide low interest emergency loans must be created; 
including an assessment of the farm management practices for black and economically 
disadvantaged farmers to ensure sustainability. 

> THIRD: A new study conducted by the US General Accounting Office must be 

commissioned with the major focus on reviewing the hiring practices and possible ongoing 
discriminatory activities of the Farm Service Agency and its County Committees in which the 
racial make-up is 8,000 white males, 28 blacks, and 2 females. 
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» FOURTH: A new outreach effort must initiate forums which will discuss (a) the results of the 
settlement, (b) all problems with payments to claimants, and (c) new opportunities made 
available to claimants resulting from the settlement. These forums should be held 
throughout rural America through a partnership between USDA, the Department of Justice, 
non-profit organizations, and black economically disadvantaged farmers. 

■ FINALLY: We urge your committee and the Administration to hold a national, bipartisan 
conference on the issues most affecting rural America comprised of Members of Congress, 
the farm community, the Administration and USDA staff and officials. This conference’s goal 
should be to develop recommendations and performance measures for the USDA that will 
be presented to the full Senate and House Committees on Agriculture as well as to the 
Administration. 

Mr. Chairman, in the coming weeks I hope to work with congressional leaders to develop and 
introduce legislation that will deal with each of these new proposed steps - among others - on 
how to best fix the system and begin moving to bring justice through new programs and 
initiatives. 

Mr. Chairman, the members of the National Black Farmers Association and I often look out from 
our farmhouses, and we see an America with so much purpose and so much hope. But, we find 
ourselves continually perplexed by the way Black and even many White farmers in rural 
America often live like they are living in third-world countries. In the year 2000, all my neighbors 
should all have running water, electricity, access to phone lines and modern technology. But 
they don’t. 

While the US leads the world in agricultural processes and technologies, rural America 
continues to be treated as second class. While their labor feeds and clothes the American 
people, they still receive a raw deal from the US Government when they are most in need. Mr. 
Chairman, rural access has been denied, and we must do something about it. 

Let me tell you, a few more months of waiting for Congressional action can equal three years of 
financial losses for family farmers. Today's small farmers need action. Today's small farmers 
need leaders who rise to the occasion. Today's small farmers need a Congress that is ready to 
commit what it takes to keep family farms strong for the long term. 

I sincerely thank you for the opportunity to appear before your committee. 
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The Rural Coalition 
Presents 


www.SuperMarketCoop.rom 


Preserving Rural Communities and a Just Food System 
through Technology and Collaboration 



Participants in the SuperMarket Project at the April, 1999 Kick-off in Epes, Alabama. 


Buy our small farm products and join us in creating a 
just and sustainable food system! 

Shop at www.supermarketcoop.com 


The SuperMarket is a project of the Rural Coalition /Coalicion Rural, a 
regionally and culturally diverse alliance of organizations who seek to 
build a more just and sustainable food system— one which provides fair 
returns to minority and other small farmers, just and fair working 
conditions for farmworkers, and safe and healthy food to consumers, and 
protects the environment. 
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My name is John Zippert. I am Program Director of the Federation of Southern 
Cooperatives/Land Assistance Fund and Chair person of the Rural Coalition. I personally have 
worked on promoting equity in poor rural communities for more than 35 years, starting in St. 
Landry Parish Louisiana with the Congress of Racial Equality. I have never met a black 
farmer who was not discriminated against, and believe the same is true for most of the 
minority farmers represented within the Rural Coalition. 

We appreciate this opportunity to speak candidly to you on behalf of both of these 
organizations to address the question: "why are things not improving at USDA with 
respect to civil rights and service to minority producers.” The organizations I represent, 
are uniquely qualified to answer this question. Due to the short time provided both to 
prepare and present this statement, compared to the years of work we have invested on 
this subject, we request permission to revise and extend our statement and submit 
additional materials. Here are our views: 

1. USDA in general, and Farm Service Agency and the National Outreach Office in 
particular, have failed to work appropriately and strategically with the groups that are 
the legitimate representatives of its underserved constituents, and create 
partnerships with them to assure fair and equitable service is provided in all USDA 
programs. 

Collaboratively and for many years, the organizations I represent today have served 
as the primary and often only source of technical assistance and support to a significant 
proportion of the minority farmers in this nation. 

The Federation of Southern Cooperatives/Land Assistance Fund has for more than 
30 years worked with African-American farmers and landowners in some of the poorest 
counties in the nation. Our membership includes over 75 cooperatives and credit unions. 
Through our outreach program, we provide land and agriculture-related assistance to over 
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12,000 rural families. 

The Federation implements its various programs throughout the southeast but is 
concentrated primarily in Alabama, Mississippi, South Carolina, Georgia and north Florida. 
Over the years, we have worked one on one with minority farmers and their cooperatives to 
develop new enterprises. A great deal of our work has had to be focused on saving black- 
owned farms and assisting their owners to fairly access farm credit and other farm programs 
and services. We have assisted hundreds of farmers in seeking redress for discrimination, 
and recently, in responding to the class action settlement in Pigford v. Glickman. Of 
necessity, we have also sought legal and legislative remedies to assure fair and equitable 
service to minority producers, including the Minority Farmers Rights Act, which passed as 
part of the 1990 Farm Bill. 

The Rural Coalition, of which the Federation is a a founding member, is an alliance of 
over 80 culturally and regionally diverse rural community-based organizational in the US and 
Mexico which has served minority and other limited resource producers for two decades. 
The members of our Coalition include some of the most diverse and experienced minority farm 
organizations including the Intertribal Asriculture Council, which represents 84 Indian 
tribes; the Rural Advancement Fund, which has worked with African American producers 
for more than 50 years; as well as the Washington Association of Minority Entrepreneurs, 
and the Hmong American Community, who serve the growing population of new Latino and 
Asian-American farmers. 

In recent years, for example, we have worked actively to develop new methods with 
our members to help USDA fill service gaps. In 1996 and 1997, in collaboration with USDA, we 
trained our members on the roles and election procedures for FSA county committees, and 
have held two outreach trainings to help our members better understand the purposes and 
eligibility requirements of a wide range of USDA programs. Our collaborative legal and 
legislative work included the 1987 Agriculture Credit Act, the 1990 Farm Bill, the 1994 
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Agriculture Reorganization Act, and the Waiver of the Statute of Limitations. 

With the support of the Department of Commerce and private funders, the Coalition 
and its members have also created the Supermarket On-line electronic marketing project 
which links our many cooperatives online to provide a virtual electronic warehouse of goods 
and services. Our new retail website, Supermarketcoop.com, links our member cooperatives 
to accomplish together what none of us could do alone: to accept and process on-line orders 
and develop new markets for the goods of some of the poorest farmers in the poorest 
counties in the nation. Up until the recent commitment of technical support by the Rural 
Cooperative Business Service, this project, rejected in every USDA grant round to which it 
has been submitted, has been accomplished entirely without the support of the Department 
of Agriculture. Largely without the support of the "people’s department” we have helped 
minority farmers cross the digital divide and seek new markets for their goods. 

Collectively, the Federation, and the Rural Coalition and its members, have assisted 
thousands of farmers with the intricacies of their dealings with USDA. We have attempted 
on many occasions to see that USDA was held accountable for its discriminatory practices 
that we have observed, and to seek structural change both administratively and in policy. 

We have written letters and proposed policy changes, including an entire Minority Farmers 
Rights Act, portions of which were instituted into law in the 1990 Farm Bill. 

In the past several years, we have supplied reams of documents, analysis and 
testimony to the Civil Rights Action Team, the National Small Farms Commission, the US 
Congress and the US Civil Rights Commission. A half dozen of us served on the National Small 
Farms Commission, and we have also participated on other committees and in many sessions 
with the Secretary and the staff of the Department. 

We have provided numerous proposals to the Department to upgrade its operations 
to serve minority farmers better. The results even of these efforts to have been very slow 
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and impeded repeatedly by a bureaucracy that seems to resist change and to lack respect 
for our clients. The services are still not the wav we would tike them to be. and the 
Denartmenf still seems unwilling to deal directly with groups like ours who most directly 
represent minority farmers. 

If the Department were really committed to reaching and serving its underserved 
customers, than why is it so unwilling to work with the Rural Coalition and its members, the 
organizations who most directly represent its underserved population, as it sets in place its 
National Outreach Office, the Outreach Office and the many other entities it is now 
establishing? 

In recent months, the existing projects and contracts the Rural Coalition and its 
member organizations including the Intertribal Agriculture Council and others had negotiated 
with USDA agencies have not been renewed. We have spent countless hours in fruitless 
attempts to resolve these issues. Continuat bureaucratic barriers have been constructed 
and cited as reasons to cease the work, and lack of funding continually cited. At the same 
time, USDA and its agencies have awarded contracts to other for profit entities to 
accomplish services we have provided in the past. At least two of the successful awardees 
subsequently sought our unfunded assistance, citing the necessity of our experience to 
provide for the Department the services they are being paid to deliver. 

In addition, USDA agencies who have expressed a desire to work with the Rural 
Coalition and its members in order to accomplish the missions of their programs have been 
thwarted in their attempts to enter into contracts and cooperative agreements with 
community based organizations. Other agencies have expressed fear of retaliation were 
they to continue working with us. Their inability or fear of entering into contracts with 
community based organizations including the Rural Coalition and its members is presently 
severely impeding the ability of USDA agencies to fairly accomplish the missions of their 

congressionally authorized and mandated programs. 
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Recommendations 

We recommend that Congress direct the Secretary to immediately delegate 
necessary authority to all mission areas and agencies of the Department to enter into 
contracts, grants and cooperative agreements with community based organizations with 
demonstrated experience in serving limited resource and minority producers to accomplish 
the missions of any and all USDA programs which serve farmers or rural communities. 

We further recommend that the Secretary delegate specific authority to the National 
Outreach Office to enter into contracts, grants and cooperative agreements with 
community based organizations as cited above to accomplish the missions of multiple 
programs from multiple agencies of USDA, using the funds authorized by Congress for those 
respective missions. This general authority for cooperative agreements with experience 
community based organizations should specifically not be limited to either the appropriated 
funding level nor the specific mission of the Section 2501 Minority Farm Outreach Program. 

The Secretary should be directed to report to the Congress within 90 days on how he 
has delegated such authority, and should call to the attention of Congress any statutory 
limitations that would impede him for accomplishing this goal, and how such limitations could 
be removed. 

2. The USDA Leadership has failed to a) redress and remove vestiges of past 
discrimination, b) create a system which rewards or does not undercut or punish 
those agencies and individuals who are making changes, and c) hold top level 
managers accountable for the performance of their subordinates. 

It would be patently unfair for us to report to this committee that nothing has 
changed at USDA. Far more change has occurred under this administration, and in 

particular since the end of 1996, than under any administration in many years. The 
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admission by USDA that it had discriminated, followed by the assignment of the Civil Rights 
Action Team and the production of their landmark report, have assured this issue will never 
again be hidden from public view. 

While the full implementation of the CRAT report is still incomplete, many agencies, 
employees and leaders have made important strides in changing the climate of USDA agencies 
with respect to minority customers. The Intertribal Agriculture Committee has reported on 
the vast improvement in attitudes and action by the Natural Resources and Conservation 
Service to root out the many discriminatory practices which long impeded its work with 
Indian Tribes. For most of our members, the NRCS leadership has been continually accessible, 
and its staff reach out to consult with and seek assistance to make additional necessary 
improvements in program and services and to develop better programs to serve small 
farmers. In addition, there are numerous other people in programs at the national level who 
are much more proactive than in the past in reaching out to, consulting with, and including 
representatives of minority farmers in their work. 

Redressing Wrongs: Pigford v. Glickman 

USDA has admitted past wrongs in its practices. The court has ruled on the Pigford v. 
Glickman case. Mr. Glickman should instruct Farm Services Agency in particular to stop 
denying that they did something wrong, and to cease interfering in the implementation of 
the settlement. 

At the present time, the injustice facing black farmers is being compounded at the 
taxpayers expense by allowing USDA employees, and particularly FSA county employees any 
role in responding to the court in the Pigford case. We have also learned that USDA 
employees are also assisting in appealing decisions of the arbitrator that are favorable to the 
farmers. We find it abhorrent and a misuse of the public trust that those reviewing cases 
and answering the courts are the same people who caused the problems in the first place. 
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Congress should consider it retaliation and a violation of the "zero-tolerance policy that FSA 
county employees have any role at all in Pigford response, and order this interference to 
cease immediately. 

After the court ruled, the agencies responsible are still using our taxpayer money to 
fight against and deny this discrimination, saying it did not happen, and even exerting 
pressure to deny rulings made in favor of the farmers. Extremely high paid individuals 
continue to argue against cases they have already lost, actively subverting the entire 
justice process at taxpayer expense. In our interactions with FSA staff, we continue to 
encounter blatant denial that anyone every did anything wrong. 

The fact is that discrimination did happen, both in credit programs and in the old ASCS 
programs, where farmers rarely gained enough access to the programs to generate 
complaints. Unless that reality is accepted and addressed, it is highly unlikely that forward 
progress can be made in creating a system that serves all farmers fairly. 

Pigford vs. Glickman Concerns 

As of August 15, 2000, according to a report of the Court Monitor, there were a total 
of 20,675 eligible claims filed in the case. Of these 187 are Tract B and 20,488 are in Tract A. 
There may be some additional late claims accepted since this date and other late claims are 
being sent in until the September 15, 2000 deadline for those claims based on extraordinary 
circumstances. 

Of the 20,488 eligible Tract A claims, 18,062 (88%) have been adjudicated; 2,426 (12%) 
are still being processed. Of the 18,062 adjudicated claims, 10,931 (61%) have been approved 
and 7,131 (39%) have been denied. 

Of the 10,931 approved, 6,601 (60.3%) have been paid and 4,333 (39.7%) have not 
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been paid. A year and a half since the settlement (two farming seasons) less than a third of 
the total class has been paid for their claim of discrimination. 

We have a number of grave concerns with the process in this Black farmer class 
action lawsuit, that Congress can help illuminate and correct, among them are: 

• The process in this settlement has been too complicated and difficult for farmers to 
follow and comply with, which has reduced the full number of people joining the class 

• There was insufficient outreach to Black farmers to explain the settlement, during 
the original sign-up period, which resulted in many eligible farmers being eliminated from the 
class 


• The claim denial rate of almost 40% has been inordinately high and does not reflect 
the actual record of discrimination by the USDA. Many farmers are being denied based on 
recommendations and records of USDA "task-force employees” who were involved in the 
original record of discrimination and should not be involved in the process. We suggest 
Congress direct USDA and USDOJ to pay all eligible claims in this case, including those denied 
by adjudicators based on questionable information from the government. 

• The process of paying the farmers is entirely too slow. The claims facilitator 
recently sent farmers a letter saying there would be additional delays in issuing and sending 
checks because "ten times as many people filed claims as had been expected” and they did 
not have enough staff to issue checks! Why don't they hire sufficient staff to process these 
checks?. 


• The government has been placing holds on some of the checks authorized by the 
adjudicators, because it plans to request that the Monitor in the case "reconsider” these 
claims. The farmers have not been informed of these holds, so they are going to the mailbox 
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each day looking for a check that will not come anytime soon! We question whether the USDA 
(government) should be trying to overturn findings of discrimination by third party 
independent adjudicators and we urge Congress to instruct the USDA and USDOJ to drop 
these efforts at reconsideration of legitimate claims of discrimination against the 
government. 

• The deadline for submitting reconsideration petitions for the 7,131+ claimants who 
were denied, is now November 13, 2000. This deadline must be extended by at least 60 days 
to allow everyone to file a petition. Any farmer who requests a reconsideration by November 
13, should get an extension of up to six months to file their petition, especially if the 
government files and records on which the adverse decision was made are not made available 
by the November deadline. A better solution as recommended above is to reverse these 
decisions and pay all eligible claimants in the class, which was our initial understanding of the 
settlement. 

• The claims of some Black farmers who were discriminated against for "program 
benefits”, i.e., conservation benefits, disaster livestock feed, adverse acreage decisions; 
and not credit claims, have not been paid under the settlement because the government 
cannot agree on how much to pay. These claimants have a finding of discrimination by the 
independent adjudicators and they should be paid the full $50,000 settlement amount. 

• There remain farmers who did not get full debt relief under the settlement, even 
though a previous act of discrimination may impede their ability to pay subsequent debt. 
They should receive full payment. 

Finally we note that injunctive relief provided in the settlement has not been clearly 
translated in federal regulations. Moreover, the injunctive relief requested and provided 
failed to address the many changes USDA still needs to make to prevent future problems for 
recurring. 
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Because it is in the national interest of the US, we believe that Congress should do 
everything in its power to fully resolve and lay to rest the injustices committed by a federal 
department in its failure to fairly implement it mission. 

Just because claims are denied, it does not mean that discrimination did not occur. We urge 
Congress in particular to revisit and terminate the provisions in the 1996 Farm bill which 
deny farmers who have had any loan restructured from seeking new credit in the future. 
The policies Congress has adopted are more stringent than those in the private credit 
industry and further lends credibility to the belief of farmers that the government charged 
with protecting them is more interested in punishing them. 

We believe many other changes are needed if farm programs, and especially credit programs 
are to fairly serve and advance the viability of small farmers. The Small Business 
Administration has a much more substantive program for low-doc loans. We look forward to 
supply substantive recommendations on credit and access to farm programs to this 
committee as the Farm Bill consideration begins. 

Creating a system which rewards or does not undercut or punish those agencies and 
individuals who are making changes 

We hope to make clear as well to the Congress that entities such as county 
committees which serve farmers well in many regions of the country, may operate very 
differently in other places. Because we represent a diverse group of farmers we are well 
aware that county committees are viewed very differently in Ohio or Minnesota, for 
example, than they are in Alabama, Mississippi or North Carolina. 

But even in regions where service was poor before, we are seeing changes. Within 

Farm Services Agency, state directors in Montana, Wyoming, North Dakota, Arizona, Oregon 
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and Oklahoma, have held recalcitrant county employees accountable, and where necessary 
replaced employees who failed to serve all farmers well. As a result, service has improved 
dramatically. 

On the other hand, in states such as Alabama, Washington, South Dakota, Kansas, 
etc., conditions have not changed or they have gotten worse. What has also not changed is 
the national leadership of Farm Services Agency, which keeps getting in the way of those 
who are making the right changes, while protecting those who are not. Top leaders must be 
held accountable for the actions of their subordinates if service is to be consistent and fair, 
and the employees who are making changes should be rewarded. 

What also causes great concern to us is the propensity of USDA at the national level 
to make work unpleasant for those who try and make the changes the Secretary has 
mandated. High level managers whom we have recommended to the Department, and those 
who have demonstrated a real capacity to work with minority producers have frequently in 
the past and in the present been removed from their jobs, transferred elsewhere, or treated 
in such a way as to cause them to see the futility of trying to make change, and seek 
employment elsewhere. With their departures, USDA conveys a clear message that, despite 
what its leaders have often said, it can cause people to leave if it so desires. 

As a result of these practices, the Department is losing precisely the people it needs 
to lead its efforts assure fair services to all farmers. Moreover, USDA employees at many 
level are very well aware that they system does not reward those who are serious about civil 
rights and equity. 

Holding top level managers accountable for the performance of their subordinates 

Top leaders including the Secretary of Agriculture have expressed frustration with 
their inability to hold people accountable for their failure to deliver services fairly. In July 
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1998, the leaders of the Rural Coalition met with Secretary Glickman. He told us that he 
lacked the authority to hold employees accountable for their performance, and to remove 
those who fair to perform equitably. Farm Services Agency Administrator Keith Kelly on the 
same day and on subsequent occasions also told us that he cannot fire people, and 
specifically asked that we provide him with the names of employees with whom our members 
have had problems. 

Secretary Glickman has also called upon Congress for legislation to bring county 
committee employees under the Federal Civil Service Act, noting that this action is 
necessary to provide him with the authority to really manage the employees who deliver 
services at the county level. The CRAT report did in fact include a recommendation seeking 
precisely that change. However, it has subsequently come to our attention that a 
departmental regulation has long existed which supplies that authority directly to the 
national Farm Services Agency. 

The existing regulation clearly covers action that may be taken against an employee 
for civil rights and other violations. We recommend that Congress not proceed with any 
pending legislation to provide federal civil service status to county employees, but instead 
take a more active oversight role in reviewing what the Department has accomplished. In 
recent months, the Department has begun to report that somewhere in the area of 50 
employees have been reprimanded or faced negative personnel action as a result of 
discriminatory behaviors. 

We recommend that Congress assist Mr. Glickman in making difficult changes by 
requesting a report every six months of personnel actions taken to solve discrimination. The 
report should include the number of employees at what grade levels and in each state or the 
national office who have faced what specific actions with what result. 

It is also long past time that senior managers be held accountable for the performance 
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of their employees. Where changes are not happening at the field level, it is long past time 
that managers be hetd accountable, and that we begin to see personnel changes at the state 
and national levels. The failure of USDA to remove those who blatantly ar.d openly question 
court decisions and deny discrimination which has already occurred constitutes in our view 
permission to employees at the field level that they are free to continue business as usual, 
and if they do not serve minority farmers fairly, nothing will happen. The seriousness of the 
situation is compounded by the fact that political appointees who continue to deny problems 
which exist have been rewarded with career positions. 

It is our hope that the leaders of USDA will realize that unless they make top level 
changes especially in the Farm Services Agency, the value of all the other work they have 
done to advance civil rights is vastly reduced. While change still needs to be made in many 
other USDA agencies, it is patently unfair to the many employees who have been working to 
change the culture of the Department of Agriculture be discredited by the recalcitrance of 
key officials in a single agency with a long record of poor performance on equity issues. 

3) USDA has consistently shown it cannot fairly process complaints. Congress should 
implement what GAO has recommended and contract out all review of civil rights 
complaints to unbiased sources. 

In October 1997, David Harris, then Director of the Land Loss Prevention project, testified 
before the House Committee on Agriculture based on a decade of experience in attempting 
to make USDA respond to complaints. He noted that 

"Civil Rights investigations can only be fairly be conducted by professionally 
trained civil rights investigators within a civil rights structure insulated from 
the agencies being investigated. This is the basis of any credible system. ” 


' Statement of David Harris Jr, Executive Director, Land Loss Prevention Project to the Committee on 
Agriculture, US House of Representatives, October 23, 1997, Washington, DC. 
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While the program complaints system at has failed on many levels, the most egregious is that 
it has not been insulated from the agencies being investigated. Farm Services and other 
agencies remain far to involved in the process of reviewing complaints. Quite apart from the 
skills of the individual involved, it does not increase confidence in the area of program 
complaints that a former Civil Rights official in Farm Services Agency has recently been 
assigned as the Deputy in the Office of Civil Rights, with responsibility over both employee 
and program complaints. USDA has simply not yet earned a reputation for fairness in this 
area necessary to avoid questions about that appointment. 

The failure of USDA to get on with the business of processing complaints, rectifying injustice, 
and fixing problems with service delivery to prevent future problems is grossly unfair not only 
to farmers and employees who try to do their jobs well, it also risks new liability and taxpayer 
expense to solve problems that should no longer be occurring. 

Discrimination and disparity in service has not stopped at USDA. However, farmers are so 
frustrated with the complaints process that they fail to file complaints until situations 
deteriorate beyond easy rectification. 

USDA, to our knowledge, still lacks any comprehensive and consistent monitoring and 
compliance review system. Even data collected on a regular basis that would allow USDA 
officials to monitor performance of agencies and employees at the county level are not 
reviewed from the framework of preventing disparate treatment. It is not clear that these 
factors are considered specifically in monitoring the performance of employees. 

As a result, complaints are the only evidence USDA has to take corrective action. Were 
program complaints contracted out to an agency which could review them in a consistent 
and unbiased manner, completely insulated from the agencies against whom the complaints 
are filed, USDA Office of Civil Rights could instead focus on the training and corrective action 
that is essential to instituting a fair system of service delivery. 
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The failure to adequately and fairly address complaints only delays the time it will take to end 
the history of past discrimination by USDA. We recommend that Congress require USDA to 
institute what GAO and others have recommended: that USDA contract out all civil rights 
casework. We further recommend that the complaint process be divorced from any USDA 
staff involvement. Any employee who meddles should be dismissed and liable as a criminal 
offense for their actions. 

4) The Minority Farm Registry is an essential tool to reach and serve minority farmers 
and to monitor the progress of USDA agencies in reaching these farmers. It should be 
implemented immediately with the support from multiple USDA agencies under the 
existing missions of their programs. 

The Registry promised by the Department and approved this summer by the Office of 
Management and Budget has not yet been officially instituted. Nor has its use as a vehicle to 
collect baseline data and monitor progress in serving minority farmers been articulated. The 
registry implements recommendation #28 of the CRAT report. We fear the approved program 
has fallen victim to bureaucratic bungling within the department. Apparently, agencies 
cannot agree on where funds should come for the implementation of the registry. Because 
the registry would help many agencies better deliver and accomplish the purposes of their 
program, we believe multi-agency support should be provided, and the funds for data 
collection should not be supplied from the scarce resources of the Section 2501 minority farm 
outreach program. 

Earlier in the year we worked actively with staff members of several agencies to 
develop an outreach plan for the registry. It is critical that USDA work in partnership with 
organizations who have credibility with minority producers if the registry is to be used and 
USDA to develop new credibility. Several USDA agencies have rejected the need for funding 

such a program, which we believe is essential to the success and usefulness of the registry. 
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We recommend that Congress urge the Secretary to resolve the bureaucratic issues, 
establish the registry with appropriate support and collaboration from those agencies which 
deliver services to farmers, and work as proposed in partnership with community based 
groups to educate minority farmers about the registry, its purposes and use. 

5. The existing FSA county committee system should be substantively reformed to 
assure it provides fair delivery of services everywhere, or else it should be 
eliminated. 

It is the opinion of most minority and limited resource farmers that they will not be 
fairly served. The many deficits in the system for minority farmers are laid out in the 
appendices to this testimony. Our ability to complete an analysis of the elections in counties 
where members work have been severely impeded by USDA’s failure to respond to our FOIA 
request in December 1998 for election data. FSA should not only immediately provide the 
requested data to us. It would be in the public interest that the data we have requested be 
routinely reported to the public on existing FSA websites for the county, state and national 
level, as a regular procedure, and we recommend that Congress instruct the Secretary to do 
so. 


We believe it is also of paramount importance that the election process be revised 
and fully monitored to reflect completely the spirit of the Voting Rights Act and other civil 
rights laws with respect to minority participation. 

Discrimination and neglect still exist, and the community groups working in the field 
are among the best equipped to cooperate with the department in bringing about a new 
responsiveness and spirit of service in the delivery of USDA programs. For example, at our 
recent Workshop on minority representation on County Committees, FSA reported that of 
8378 elected FSA County committee members in 1996. only 20 were African American. 33 

American Indian, and 50 Hispanic . The 40 representatives of community-based organizations 
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present articulated unanimously the lack of confidence minority producers have in the 
county committee system and in the willingness of FSA to serve them at all. Building a new 
climate of trust and confidence, redressing these concerns and assuring fair participation in 
USDA programs will take time. While these changes are made, outreach programs assure 
underserved producers know how to access urgently needed FSA services and provide the 
assistance necessary now to help minority farmers succeed where other avenues had thus 
far failed. 

Similar revised procedures must be put in place with respect to all other Boards and 
Committees that currently administer USDA programs, including those in NRCS, Extension and 
elsewhere, in every case, the Department must have in place a responsible and accountable 
staff who are federal employees. New recruitment should emphasize diversity in the delivery 
workplace. 

6) Brief Recommendations: 

Below is a brief list summarizing and extended our recommendations for immediate 
action to the committee. 

1) Remove USDA and FSA in particular from any work on the Pigford case. 

2) Contract out all civil rights investigation to independent contractors, 

3) Immediately solve bureaucratic barriers and set in place the Minority Farm Registry 
and conduct outreach in conjunction with the RC and other similar groups with the 
demonstrated capacity to deliver services to Minority Farmers. 

4) Hold top managers accountable for the behavior of subordinates. 


5) Fix the 2501 Program and the National Outreach operation, and require USDA 
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agencies to serve all farmers in their missions 

6 Congress should assure that disaster assistance and crop insurance serve all 
farmers. Over 75% of bailout funds and AMT A payments are going to the top 10% of 
farmers. Support for 10 acre intensive vegetable farmers who were equally 
devastated would be equitable, and crop insurance has also failed to serve these 
producers. These programs do not help minority and small family size farmers that we 
represent, and need to be reexamined and changed to reach our constituents. 

7. Congress should require reports from all farm programs, and from crop insurers, 
on the participation of minority farmers in programs. Over 99% of CRP payments in my 
home county in Alabama go to white farmers even though the vast majority of 
producers are African American. Forest Service and conservation programs similarly 
better serve largely non-minority producers. FAS programs not designated for small 
farmers. Credit programs need vast improvements. Rural cooperative programs 
should better serve minority producers throughout the nation. Congress should 
highlight equity issues as it reviews these programs for reauthorization. 

8) Make the county committee system work fairly for all producers, or abolish it. 

ADDITIONAL RECOMMENDATIONS AND A CALL FOR CONTINUED CONGRESSIONAL 
OVERSIGHT AND ACTION 


This nation has a body of civil rights and other applicable laws that are very pertinent 
to this inquiry, and which should form the basis of a fair evaluation of the practices in the 
Department. Continuing Congressional action and oversight is essential to help Secretary 
Gtickman and his staff fully implement the changes they have currently begun to set in place, 
and to identify additional actions which are necessary. 
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1, We call upon Congress, first and foremost, to supply the resources the CRAT report 
has identified as necessary for the full implementation of ali 92 recommendations of the 
report. Funding must be supplied immediately for the expansion of the Civil Rights office, 
and the implementation of the Outreach Office. In addition, we support full funding for all 
the additional programs recommended in the report, including direct lending, the Section 
2501 outreach and technical assistance program, the Indian Reservation Extension Agent 
Program, the extension and allocation of funds in the EQUIP program, the prioritization on 
the use of one third of the funds in the Fund For Rural America to meet the needs of 
underserved communities, and others. We fully support the CRAT recommendations and urge 
that the expanded funding be supplied for FY 1999, and in every way possible, for FY 1998. 

2. We call for continuer! oversight and review bv the US Congress on civil rights 
implementation. We believe the many of the abuses that have been identified in the 
department continue because those who commit do so with the well-founded belief that there 
will be no negative consequences for what they do, and because the managers at the highest 
level of the Department have continually dismissed and failed to act on documented evidence 
that demands action. Despite the current emphasis within the department on upgrading its 
civil rights practices, the agencies and entities of the Department still engage in retaliatory 
action against those at every level who try to make the proactive and affirmative changes 
needed. At the same time, we are unaware of any case in which sanctions have been applied 
against supervisors at the district, state or national level for violating the civil rights 
standards, or the current directives and decisions of the Secretary with respect to civil 
rights, or for allowing those whom they supervise to do so. 

This committee and its House counterpart are the appropriate places for farmers and 
those who represent them to present testimony and share their experiences of how services 
are now being provided, and what the most urgent needs are. We share the goat of the 
Administration and the Congress that programs of the department be well managed and fairly 

and equitably accessible to all who qualify, and that any deficiencies in program or service 
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will be identified so corrective action can be taken. 

Congressional oversight is essential to assist the Secretary in fully implementing and 
documenting the need for the very difficult structural changes which yet need to be made 
system wide at USDA. 

3. We Call for Upgraded Outreach and a Proactive Approach to Reaching Farmers 
and other Rural Populations not Yet Fairly Served bv the Department - Over the years, we 
have heard many promises from the department to do better in fixing problems and assuring 
action. The structures and delivery system of USDA are not easy to change. The most key 
ingredient for success is the leadership of the Secretary’s office in a long-term program to 
assure all necessary changes and renewed systems are implemented. However, every 
statement must be followed with concrete initiatives, goals, accountability measures at 
every level, combined with monitoring and reporting of results. The National Outreach 
Office is still not fully functional and working with our member groups. Although earlier this 
year the Rural Coalition signed a Memorandum of Understanding with the National Outreach 
Office, it is not clear that this agreement has any real weight to the ever changing 
leadership of that Office. It is time to move into the future by assuring minority farmers do 
get the services they deserve. 

We believe the Department must implement clear goals and overall monitoring 
measures aimed at reducing the vast disparity in the rate of loss among minority and other 
farmers by reducing the rate of minority farm loss. Another measure may be setting and 
reaching targets for participation in all programs of the department by minority producers 
and other minority clients. We have discovered very few minority producers who have been 
successfully graduated from direct to guaranteed loans. We are also concerned about the 
disparities in loan rates between minority and limited resource, and other producers. 

We also believe a comprehensive outreach initiative should be instituted within every 
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mission area of the department, with a single office in each area given responsibility for 
reviewing adequacy of goals and evaluation of results. The plan should include a phase for 
building new relationships with previously underserved populations. We will supply further 
recommendations on this system, which at least for an interim period, should be conducted in 
close collaboration and partnership with community based groups who have the trust and 
confidence of these farmers. 

Rural Development programs and minority farmers still operate in separate universes, 
and the majority of applications Rural Coalition member groups have submitted to Rural 
Development grant rounds have been rejected, despite our record of service to minority and 
low income members in forming cooperatives. Most Extension and other programs 
administered through universities are not accessible to minority producers or to low income 
populations within communities. 

The Rural Coalition is also currently developing a stronger relationship with the 
Foreign Agriculture Service, with whom we also have an MOU, although our progress is 
hindered by stringent program requirements that all but exclude small and limited resource 
producers. Programs such as Agriculture Marketing, require recipients to go through 
states and Land Grant Universities. Most programs supplied at the state level are not 
accessible to minority producers; a whole new level of discrimination frequently exists with 
little federal oversight. The main point is that we need all of these services to be successful 
in the agricultural climate of today. But if you provide the community based organizations 
who have long served minority farmers with real and fair access, we will show we can be as 
hard-working and creative as any of the other clients to which USDA devotes vastly more 
resources. 

V. CONCLUSION 

We deeply appreciate your willingness to review these matters. We also know making 
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change is very difficult and our challenges are great. We will continue to cooperate in any 
way we can to support these efforts. We further urge you the US Congress to provide 
adequate resources to implement the level of real changes necessary to assure all rural 
people have real access to services and are treated always with dignity and respect. 
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APPENDIX A. THE NEED FOR NATIONAL OUTREACH AND THE OUTREACH AND 
TECHNICAL ASSISTANCE PROGRAM FOR MINORITY FARMERS 

The Outreach and Technical Assistance Program for Socially Disadvantaged 
Farmers, established in Section 2501 of the 1990 FACT Act, has allowed the United 
States Department of Agriculture (USDA) to reach producers traditionally under- 
served by USDA programs. The 1990 Farm Bill authorized $10 million to be 
appropriated to community based organizations and educational institutions to 
provide outreach and technical assistance to minority farmers. 2 

The Small and Disadvantaged Farmer Initiative, established administratively 
within USDA by the Reagan and Bush administrations in response to a 1982 report 
by the Civil Rights Commission, detailing the precipitous decline in black-owned 
farms and the relationship of this decline to USDA service delivery, was folded in to 
the Section 2501 program. Funding for this program was provided administratively 
from the Salaries and Expense line item in the Farmers Home Administration (FmHA) 
budget, in the amounts of approximately $1 million a year from about 1984 through 
1993. The "S and E” allocation was increased to almost $4 million, until it was 
eliminated when FmHA was split in the 1994 reorganization of USDA. Most programs 
funded under this program have continued to receive funds in relatively similar 
amounts under the new Section 2501 program. 

After many years of trying, Congress appropriated SI million for the fiscat 
year ending September 30, 1993,3 and the first funds were allocated in late 1993. 
Congress appropriated S3 million for fiscal years 1994 and $2.9 million in 1995, but 
despite coordinated advocacy efforts led by the community based organizations, 
this amount was reduced to $1 million for FY 1996 and FY 1997. In FY 1997, 
Secretary Glickman provided an additional $4.5 million for the program from the 
Fund for Rural America. Congress recently approved S3 million for FY 1998. 

A number of community based organizations that have for a number of years 
worked to preserve minority farm operations advocated for the Section 2501. The 
community based organizations also advocated that, of funds appropriated pursuant 
to this program, one-half should be given as grants to community based 
organizations and one-half should be given as grants to 1890 colleges and other 
educational institutions. The Statement of the Bill Managers reflected this desire, 
although this language was not expressly included in the bill itself. Today only two 
of the 28 entities that receive Section 2501 funds are community based 
organizations and the remainder are educational institutions. The two community 
based organizations that rec eive Section 2501 funds, both operating excellent and 
2 Pub. L. No. 101-624, §2501 (a), 104 Stat. 4062 (1990) (codified at 7 U.S.C. § 2279). 

3 Report 1Q2-S15, Conference Report to accompany H.R. 5487 — Making Appropriations for Agriculture, 
Rural Development. Food and Drug Administration, and Related Agencies Programs for the Fiscal Year 
Ending September 30. 1993, and for Other Purposes 17 (1992). 
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important programs, were prior recipients under the Small and Disadvantaged 
Farmer Initiative. All current commitments were allowed to extend for 5 years and 
no new applications have been accepted since 1993. USDA has aggressively resisted 
efforts to expand the Section 2501 program to include other community based 
organizations. Furthermore, with some exceptions, agencies of USDA have resisted 
non-Section 2501 efforts to partner with community based organizations to provide 
much needed outreach and technical assistance to people of color farmers and 
limited resource farmers, and have excluded on a technicality the major 
organization which provides outreach and assistance to American Indian producers. 
This resistance is very sad especially given the fact that community based 
organizations have often filled the gap where USDA itself has utterly failed. 

Recommendation: 

Expand the appropriation for the program to the full Si 0 million, as provided 
in HR 2185. and immediately require that all community based organizations serving 

minority farmers he permitted to compete for grants and contracts under the 

program . The program has been underfunded since it was created. Expansion of 
the program to its full authorized level, and reopening it to groups which can 
provide services to those farmers not yet reached through current programs and 
with current funding, are urgent needs. The program atso needs to be expanded 
to provide outreach to programs in other mission areas, and more coordination 
among program areas is urgently needed. 

The program was moved from Farmers Home Administration during 
reorganization to the Farm Services Agency, and then to the Natural Resources and 
Conservation Service. Following the implementation of recommendations in the 
Civil Rights Action Team report, it was recently moved to the Office of the Assistant 
Secretary of Administration where it will be incorporated into the new USDA 
Outreach Office. Outreach services continue to be an important link in assuring 
equitable program delivery to traditionally underserved clients. Community Based 
organizations are critical partners in helping USDA deliver those services to this 
client base. 

On July 17, 1997, Secretary Glickman assured Congress the director of the 
expanded new USDA National Outreach Office was to be hired imminently and the 
office to be opened immediately. This would be the first USDA-wide office 
established to meet the needs of traditionally underserved clients and to work in 
partnership with the organizations which serve them. In addition to full funding for 
the Section 2501 program. Congress should call upon to supply the National 

Outreach office with the necessary authority to act as a strategic entity to 

coordinate outreach efforts in all mission areas. 


Program Goals: 
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The Outreach and Technical Assistance Program is designed to meet the 
following objectives by assisting small farmers: 

• to expand their economic capabilities through education and technical 

assistance. 

• to own and operate successful farm-related businesses. 

• to access effectively agriculture programs, services and resources. 

• to become part of the economic and sustainable development forces that 
shape their communities. 

Outcomes and Accomplishments: The Outreach and Technical Assistance program: 

• Supports projects located in 28 educational institutions and community 
based organizations in over two dozen states. These include community based 
groups with long experiences serving small producers and educational institutions 
including 1890 Historically Black Land Grant Colleges and Indian Tribal Colleges. 

• Provides services in an aggregate of 394 counties. 

• In conjunction with loan programs, the outreach program serves 1,818 
borrowers. Of these, the vast majority are current in payments. Services provided 
included debt restructuring and loan servicing and packaging. 

• Another 6,145 non-borrowers have been served directly through technical 
assistance, farm diversification and small business planning. 

• The total number of producers served through direct assistance, and 
educational activities, including trainings in cooperative and credit union 
development is 52,563. 

Results: 

Participating farmers and cooperatives have developed alternative agriculture 
enterprises including vegetable production and marketing, developed additional 
markets for new products, provided opportunities for small farmers to build 
successful business and increase farm and other alternate business opportunities. 
Participants have improved and sustained their farming operations, upgraded 
management skills, increase farm profitability and implemented sustainable and 
integrated farming systems that also benefit the small communities in which they 
reside. 

Examples: 

As a result of this program, 

• Collaboration between 1890 colleges and community based organizations 
led to new levels of economic cooperation and development. The Mississippi 
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direct marketing and added value packaging operation including the completion of 
a half million dollar processing shed in Hattiesburg, MS to do added value 
processing. The facility serves and subsidizes the income of 75 farmers, employs 
a dozen people, and creates new markets. Other projects under development 
include a cotton gin for small farmers, a processing facility for hot sauce, a special 
livestock cooperative and the expansion of a direct marketing program which sells 
vegetables to inner cities consumers in New Orleans, Chicago, and Memphis. 

• In Georgia and South Carolina, universities and community based groups 
collaborate to provide loan serving, debt restructuring , cooperative development, 
and the development of added value and alternative markets in vegetables, pecan 
processing, cut flowers, and direct inner city marketing in Atlanta. A regional 
market in Memphis is being developed to serve the Southeast region. The 
Federation of Southern Cooperatives/Land Assistance Fund alone provides over 500 
meetings and trainings annually for small farmers on cooperative and and credit 
unions development, alternate markets, and soil conservation. 

• The program also serves American Indian producers. In Minnesota, Project 
Grow is operated by the American Indian Opportunities Industrial Center. 
Organized in 1990 , Project Grow assists American Indian Tribes, schools and 
community organizations to develop self-sustaining agriculture, health and 
nutrition, and diabetes education and prevention programs appropriate to local 
needs. Project Grow now includes "Grow Labs” and community, school and elder 
garden projects, with 1250 family gardens, 12 community and 10 school gardens. 
Almost 100 "Grow Labs” which focus on diabetes and wellness education, and 
which raise seeds for planting, have been installed in elementary schools and in 9 
urban Indian schools and organizations in inner city Minneapolis. 

Challenges: 

The program has been underfunded throughout its entire history, and has 
never received close to its full authorization, despite overwhelming need. It has 
been closed to new community based organization applicants since 1993, when a 
decision was made to focus on making longer term commitments to programs 
already funded. Most current projects funded under Section 2501 relate to 
serving credit needs. Minority farmers are also requesting services in conservation, 
crop insurance and other programs, with an emphasis on more training and 
technical assistance in the area of marketing. 

The program provides the sole clear authority for entering into grants and 
contracts with the community based organizations who work most closely with 
minority and American Indian farmers. Only a handful of community based 
organizations have received funding. Other similar organizations are awaiting the 
opportunity to apply; large numbers of minority farmers are not being served 


27 



169 


because existing organizations with the capacity to provide the services they so 
clearly need have been unable to apply for funds which are already too limited to 
serve existing programs. 

Conclusion Regarding the 2501 Program 

The Outreach and Technical Assistance program is the sole legislative 
response to the crisis in minority farm agriculture. The program supports 
outreach and assistance to low income minority farmers and cooperatives to 
diversify operations and build markets and is the most effective tool Congress has 
provided to carry out the mission of USDA as the technical provider for small 
farmers. For a very small investment, the program has significant multiplier effects 
in the small and poor communities where there exist few other possibilities for 
sustainable economic development. 

Expanding funding to authorized amounts and reopening Section 2501 to 
more community based groups serving minority farmers would quickly yield results 
in stabilizing current farm operations, increasing their viability and expanding the 
number of minority and American Indian farmers entering agriculture. By directing 
resources to organizations with the demonstrated experience and ability to reach 
and assist these farmers and ranchers, cost effective and expert assistance can 
equip traditionally underserved people to more readily access new markets and the 
many USDA services and programs previously out of their reach. 

However, the limited funding available denies services to farmers in areas 
where community-based organizations, which have not been funded, are ready 
and able to serve. The long delay in establishing the National Outreach office 
similarly postpones the day when USDA can spend much more time bringing new 
minority and limited resource farmers into agriculture than it now does addressing 
the civil rights complaints which until now have been the only avenue open to 
farmers who simply want the same services anyone else receives. 

However, the issue of funding of extension agents on Indian reservations 
similarly merits more attention. We call the attention of the committee to the 
statement of the Intertribal Agriculture Council as delivered to a subcommittee of 
this committee on July 17, 1997. Indian reservations have been denied federal 
dollars and ill-served by the Extension Service. While Congress should provide the 
fult 8 million for the program, it should also be prepared to respond with additional 
funding to make more equitable the delivery of services to American Indian farmers 
who have been poorly served for so long. 

In addition, the Department should be required to consult with community- 
based organizations and groups serving traditionally underserved clients and report 
back to Congress on other inequities which are identified. 
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III. COUNTY COMMITTEES - PROBLEMS IN ELECTIONS 

Measured by the letter and the spirit of the Voting Rights Act, county 
committee election procedures are seriously flawed. Voting participation averaged 
from 10-15% of eligible voters, with only 5% participating in one South Carolina 
County. Up to 25% of ballots were disqualified in some counties because they were 
not filled out correctly, or because the committee or office staff exercised their 
option to determined voters were ineligible. In many places, no independent 
observers were allowed, contrary to regulations, and disqualified ballots were 
destroyed without review or an opportunity to appeal. 

Where qualified minorities supported by their communities were nominated 
for the ballot, they were sometimes intimidated, or the current committee used its 
power to add additional minority candidates acceptable to them, often in the final 
hours the ballot was open. Many candidates are elected with less than 100, and 
sometimes, with only 25 votes. Many committee members have served on the 
committees for years. Most minority farmers believe this system will never change 
and have abandoned hope there is ever a chance they will get benefits they 
deserve. 

Specific background on County Committees with respect to service delivery and 
election procedures: 

1 > As currently constructed. FSA County Committees served mainly to 
exclude minority farmers from USDA programs. 

• Minority farmers felt very strongty that County Committees were made up 
of insiders and "you would not get USDA resources unless you went to the same 
coffee shop where they met.” 

2) Election and conflict of interest procedures, regulations, enforcement 
and oversight do not include adequate safeguards. There is a clear lack of 
standards and compliance review. For example: 

• In any number of counties, we heard reports that up to 25% of the ballots 
cast were disqualified in the past two elections. Until the 1997 elections, counties 
were not required to report the number of disqualified voters. The number of 
disqualified ballots and the number of those which are from minority farmers should 
be reported bv every county in the nation. 

• Ballots may be destroyed after 30 days, though in at least one case in 
Indian country, the ballots were reported destroyed within the week after the 
election. A voter whose ballot is disqualified has 30 days to appeal that 
disqualification. Unfortunately, the voter would not be informed if his or her ballot 
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was disqualified, and there is no certain way to find out if it had been or why. 

• According to the information provided by the FSA at the recent training, 
reasons for disqualifying ballots range from the fact that 

- they are destroyed in the mail and illegible, 

- they are not signed in the correct place-although FSA may use "personal 
knowledge” of the farmer to qualify the ballot if it is incorrectly signed, 

- FSA officials determine through their own personal knowledge that the 
prospective voter is not eligible or does not meet standards. 

Congress should review voting procedures and make necessary changes, 
including informing a producers or farm owner if their ballot was disqualified and 
why. For the next year, FSA should ensure that no ballots are destroyed. 

• Ballots are opened and county by county committee members and staff, 
except those who are candidates for the particular LAA. Both processes should be 
open for observation; frequently they are not, and farmers feel they would be at 
risk should they request this information. More specifically, the management of 
the election process should be removed from the hands of the county committee 
and staff, as this is an inherent conflict of interest. 

• The national rate of participation of listed eligible votes was around 20%. 

In some counties, the rate was less than 6%, and in one case we know of, only 2%. 
Counties with very low election participation rates should be carefully evaluated on 
how well they are providing other services. 

• In at least two counties, eligible voter lists included people who had been 
dead -some for long periods, and in one case, since 1984. 

• Voting lists are not regularly updated, and in several counties in SC from 
which we have information, the number of eligible voters remained unchanged in 
the last two elections. 

• As many as 80% of eligible American Indian voters are not counted in the 10 
most populous Indian states. 

• New farmers, especially Asian and Latino farmers, do not know what county 
committees are or the power they hold. In Fresno County, California, only about 
100 of 1200 Asian farmers are included as eligible voters. 

• County offices have wide discretion about who to add to eligible voter 
lists, and there is no formal registration process. People with an interest in 
agricultural land are eligible to vote in elections whether or not they reside in the 
county. Most minority farmers felt ballot requests from non-residents, or from 
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additional owners, would not be honored from minority individuals, although other 
absentee voters--mostly white farmers— were on the list, and some voted. 

• Rural Coalition produced a prototype of a voter registration form, which. 
FSA produced and got cleared through OMB for approval. However. FSA 
implemented the use of the form only to rescind its use soon after. Congress 
should require USDA to once again make this form available. Asian, Latino and 
American Indian producers are anxious to begin using the form now as a means of 
increasing registration in the normal course of their outreach and field efforts 
without necessitating that the new voter go to the county office. 

• The use of a voluntary registration form would be especially useful for 
outreach among American Indian producers who are most under counted. 

• Similar problems were encountered in an office in Indian country by one 
of the trainees at the conference. The County Director informed her she had to 
produce the title of her land in order to qualify. First, as an enrolled member of 
the tribe, she is eligible to vote. Second, it would be impossible to produce a title 
to her land which is within the Navajo Nation boundaries, and the CED knows that. 
It would appear that many minority voters give up in trying to secure ballots 
because of similar treatment. 

• The nominations process needs revision. Of special concern is a provision 
which allows the county committee to fill up the ballot and add additional minority 
candidates. What has happened in numerous cases is that when a qualified 
minority candidate is nominated, the county committee at the last moment adds an 
additional candidate for the express purpose of splitting the vote. County 
committee members should not be allowed to add minority candidates to the ballot 
in any case. 


• Outreach efforts conducted in conjunction with community based 
organizations probably helped to increase the number of minority farmers elected 
in the 1996 and 1997 elections; the lack of outreach and the short time line for 
the 1995 election, the first under the reorganized USDA, probably affected 
minority farmers--who normally receive information later— more than other 
farmers, and accounted for the drop in minorities elected in 1995. 

Summary of Problems Encountered in the County Committee elections 

What is clear through all this work is that minority and Indian farmers in all 
regions of the nation face formidable barriers in accessing USDA services in all 
program areas. While a great deal of attention has been focused on discrimination 
within lending programs, it is also clear that loans were one of the few services 
minority farmers even attempted to access. 
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The more limited number of complaints in other program areas should not be 
construed to mean there were less civil rights concerns in those areas: it simply 
means that minority farmers avoided even attempting to participate in many 
programs either because they did not know they existed, they felt there would 
never be any resources available to them, or because the time and energy needed 
just to qualify for loans limited their ability to apply for other programs. In any 
case, outreach to traditionally underserved clients in all program areas is urgently 
needed. 
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APPENDIX C: Results of Outreach Work on County Committee Elections 

A training and outreach program was held in the fall of 1996 and 1997 to 
increase minority participation in county committee elections. While the precise 
relationship between outreach and election participation needs further analysis, 
the number of African Americans on County committees expanded from 20 to 37, 
while to total numbers of county committee members declined from 8,378 to 8,148. 
Obviously, a great deal of effort needs to be expended on further outreach if 
these figures are to be improved. Participation of other minorities also improved; 
see attached charts for further data. 

A. Minority Nominations - In many places, community groups have been successful 
in increasing the number of minorities running in the elections. In some cases, the 
fact that our member groups were working to prompt nominations has led to an 
overall increase of interest in the elections, and an increase of nominations in 
general. In other cases, minority candidates apparently more to the liking of the 
current establishment have been nominated seemingly in response to the 
nomination generated by community groups. 

It remains to be seen if those nominated have any chance of election, and if 
outreach efforts can change results, particularly in an election where only one 
seat is open. 

Many groups are not hopeful. One, in South Carolina reports: 

in the past ten years, dozens of minorities have run for county committees in 
our ten county area. None have won. As can be expected current and past 
committees have been much more responsive to the majority than minority 
farm community. The same can be said of USDA offices, though to a lesser 
degree. Experience with minority advisors reflect the relative weakness of 
their position. They tend to "go along to get along" which translates into zero 
net results for specific minority concerns. 

Where outreach efforts were held, results improved. 

• In a ten county area in Alabama, 12 of 41 candidates were minority. Voter 
participation in the local area, Sumter-Greene, where outreach was most 
intense reflected a voting rate of over 50% with almost 75% of minorities 
voting. Still, no minority was elected in that community. 

• In Monterey County, CA, all four candidates were minority, and one of 
three candidates at last report from Santa Cruz county were minority, 
another was being sought. 


in south Georgia "There is a black person or another minority on every LAA 
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holding an election in 1996. A black has been reported on every one of the 
ballots of the thirteen LAA’s electing a member to the committee.” 

• Minority participation increased in Mississippi, where outreach efforts 
were conducted in 26 counties. 

• In Washington State the group was "able to secure two Latino/ Chicano 
nominees for the Yakima County Area 2 nomination. One Spanish speaking 
Latino /Chicano was recruited by an organized effort of minorities. The other 
Latino/ Chicano was recruited, we believe, by an established white group to 
counter our nomination. 

Present committee composition in the area - "Only Okanagan and Yakima 
counties have had a minority farmer elected elected position to the county 
committee. Okanagan is the only county that presently has a minority 
farmer, Native American elected to the board. There is a concentration of 
Native American farmers from the reservation- -about 2/3’s of the 50 minority 
farmers registered. Yakima county has one elected minority farmer, a 
Hispanic who does not speak Spanish and does not relate to new and emerging 
small minority farmers. ” 

B. Election Participation - We have received complete figures from a number of 
counties in several states. In many cases, the number of ballots cast in the 1995 
elections was extremely low-as few as one in ten to one in twenty farmers 
participated. We will be asking USDA how these figures compare with participation 
in previous elections, to ascertain if participation was low due to the very limited 
lead time before the election or confusion over USDA reorganization, or if 
participation was always low. 

Some comments and statistics on voter participation: 

• In the South Carolina counties where outreach was being done, in most 

cases, fewer than one in ten eligible voters listed participated in the 1995 
elections. Percentage of eligible voters who cast ballots for each county 
are as follows: Chas/Berkeley(9%), Clarendon(IOX), Florence(5%), 

Horry(16%), lee(14%), Sumter(10%) and Williamsburg(8%) 

• In one election in either Santa Cruz or Monterey County, only 80 ballots 
were cast in 1995. Many ballots were discarded for being incorrectly 
filled out. 

• In south Georgia, "we have found the number of individuals voting in the 
election to be very low. And in that low number, up to twenty five 
percent of the vote was thrown out for not being completed or the 
person not being eligible. In one county an individual was elected by 
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receiving forty-one votes out of a county that had over sixteen hundred 
eligible voters.” 

• In previous elections, about 10% of the 2,400 eligible voters in Yakima 
County LAA #2 voted. Of the eligible voters listed, about 153 were 
Latino/Chicano-an increase of about 25 new voters since outreach efforts 
began. 

Regarding minority participation-we do not have figures on how many minorities 
voted in the last election, compared to all voters. What we do know is that in 
numerous counties, the number of minority farmers exceeded the number of 
ballots cast, and if all minority farmers had voted, it should have been possible to 
elect minority candidates, if any were gotten on the ballots. Thus, efforts to 
increase voter turnout for qualified candidates could be very important. 

However, the low election participation figures also indicate that the 
process for nominations and election, and the way the counties handle this work 
may mean there is very limited outreach to minority and possibly other limited 
resource producers, and those not within the "inner circle” in counties are not 
encouraged to participate. If true, this tends to lend substance to the idea that 
"the old boys network” still has a great deal to say about how things are run, and 
possible, how resources are allocated. Thus, outreach may be very important in 
changing election outcomes, and increasing the accountability of the committees. 

Also, low election participation seems to reflect in many places one or more 
of the following factors: 

1 . A lack of knowledge about Farm Services Agency and what it does, 
particularly among Latino and Hispanic producers who are more recent entrants 
into agriculture. 

2. A general lack of knowledge or understanding about what county 
committees are, what they do and what they are supposed to do. 

3. Negative views or "giving up” on FSA because of previous bad 
experiences. 

4. A feeling that running for seats would be risky for farmers now in 
programs, or that there was no chance of being elected. 

5. Farmers and other eligible voters are not on the county committee list-a 
particular problem for American Indian producers. 

6. Active discouragement by FSA staff, or questioning of one’s eligibility, an 
inaccurate reading of regulations by staff, or negative attitudes and responsiveness. 
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C. Attitudes and Understanding of County Committee Offices. 

In several cases, offices in nearby counties who have dealt differently with 
outreach have received different results. In New Mexico, the San Juan County 
office made a reat effort to cooperate in outreach for nominations, in building the 
voter list and so forth. In another case, the Gallup office told many producers 
they were not eligible to run or to vote, and informed two Navajo candidates they 
were not eligible to vote. Both candidates and voters were told they needed to 
bring in their land title to qualify. Our contact person, a Navajo woman who has 
land, was told that the candidates did not qualify, despite the fact that she tried 
to show him the workbook prepared by Farm Services agency for the September 16 
training. He refused to look at it. The state office was contacted to resolve the 
matter and within hours, the attitude of the local office changed. The state 
office affirmed the contention of our groups that because the Navajo Nation holds 
agricultural land, all Navajo people are eligible to vote. The Gallup office knows 
that, but continued to discourage candidates and voters. Another person who 
went to the office was told that "Navajo people are not interested in agriculture.” 

In other places, the offices discourage siblings who jointly own land passed 
to them from voting, or have said that people who reside outside the county are 
ineligible to vote. Some have been unwilling to look over the regulations with the 
community groups to clarify the issues. Some offices have been highly cooperative. 
In most cases, once the office understands that the state and national offices 
support the outreach efforts, marked progress has been made. In conjunction 
with the Land Loss Prevention Project, an article to promote voter participation by 
African Americans was prepared and used. 

Another comment regarding the staff of USDA offices reflected a deep 
concern that was shared by many minority farmers about the level of expertise for 
dealing with small farmers, particularly with regard to credit since reorganization: 

"It is very apparent that the staff of USDA offices and FSA offices in 
particular are primarily white males in the decision making process and white 
females in the clerical staff. There is one white female in that is a County 
Executive and two minority loan officers within these five counties. The one 
loan officer in Yakima county is not trained to be a loan officer and received 
minimal training. Since he is the only Spanish speaking person on staff, he is 
referred all the Hispanic clients which are mainly new and emerging farmers 
that require more time and work.” 

D. Building Voter Lists - Indian producers whose names are not on county lists 
seem particularly vulnerable to being overlooked for ballots, and also for program 
participation. But many eligible voters are not receiving ballots or county 
newsletters. 
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At this time, having potentially eligible voters return the ballot request form 
we have prepared, is useful even after the election. We are telling those who 
return the form late that though they may not get a ballot this time, they should 
be added to the list for future elections. Some organizations are reviewing voter 
lists at the county committee office and to observing the counting of votes. A key 
area of concern remains the high number of ballots which are rejected in all areas. 

We highly recommend that the department continue outreach efforts, and 
prepare a voter registration form based on the one we have submitted, and 
produce more copies of materials such as the article on voter eligibility for African 
Americans. 
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Office of the Secretary, USDA 

§7.27 Political activity. 

(a) No person may be a member of 
the county governing body or hold a 
Federal, State, or county office filled 
by an election held pursuant to law or 
be employed by any such office and 
also hold office as a county committee 
member, community committee mem- 
ber. delegate, alternate to such office, 
or be employed in any capacity, except, 
that members of school boards, soil 
conservation district boards, weed con- 
trol district boards, or of similar 
boards are not ineligible to hold office 
or employment under this paragraph 
solely because of membership on such 
boards. 

(b) No person may be a candidate for 
membership on the county governing 
body or for any Federal. State, or 
county office filled by an election held 
pursuant to law and hold office as a 
county committee member, commu- 
nity committee member, delegate, al- 
ternate to any such office, or be em- 
ployed in any capacity, except, that 
candidates for school boards, soil con- 
servation district boards, irrigation 
district boards, drainage district 
boards, weed control district boards, or 
for similar boards are not ineligible to 
hold office or employment under this 
subsection solely because of candidacy 
for such boards. 

(c) No person may be an officer, em- 
ployee, or delegate to a convention of 
any political party or political organi- 
zation and hold office as a county com- 
mittee member, community committee 
member, delegate, alternate to any 
such office, or be employed in any ca- 
pacity. 

(d) The tenure of office of any county 
committee member, community com- 
mittee member, delegate, alternate to 
any such office, or the employment of 
any employee, shall be automatically 
terminated as soon as any such person 
becomes ineligible for office of employ- 
ment under the provisions of paragraph 
(a), (b), or (c) of this section. 

(e) No county committee member, 
community committee member, dele- 
gate, or alternate to any such office, or 
any employee shall at any time engage 
in the following political activities: 

(1) Solicit or receive any contribu- 
tions (including the sale of tickets) for 
political party organizations or for a 


§ 7.28 

candidate for political office or for any 
other political purpose in any room or 
building used for the transaction of 
any Federal official business, or at any 
place from any other county commit- 
tee member, community committee 
member, delegate, or alternate to any 
such office or employee. 

(2) Use official authority or influence 
to discharge, remove, demote, or pro- 
mote any employee, or threaten or 
promise to so do, for withholding or 
giving contributions (including the 
buying or the refusal to buy tickets) 
for political purposes, or for supporting 
or opposing any candidate or any polit- 
ical organization in any primary, gen- 
eral. or special election for political of- 
fice. 

(3) Use or direct or permit the use of 
any official space, equipment, mate- 
rials. supplies, or personal services ei- 
ther to support or oppose any political 
office holder, candidate or party, or for 
any other political purpose. 

(0 A county committee member or 
alternate to such office, an employee 
on any day when entitled to receive 
pay for services in performance of du- 
ties. or an employee who serves during 
a continuous period of 90 days or more 
and has a regular tour of duty estab- 
lished in advance at any time, shall not 
solicit, collect, receive, disburse, or 
otherwise handle contributions of 
money, pledges, gifts, or anything of 
value (including the sale of tickets) 
made for: 

(1) Political party organizations; 

(2) A candidate for political office in 
any primary, general, or special elec- 
tion. but excluding such activities on 
behalf of Individual candidates in 
township and municipal elections: or 

(3) Any other political purpose. 

[52 FR 48512, Dec. 23. 1987; 53 FR 1441. Jan. 19, 
19881 

§7.28 Removal from office or employ- 
ment for cause. 

(a) Any county committee member, 
community committee member, dele- 
gate to the local administrative area 
convention or the county convention, 
an alternate to any such office, county 
executive director, or any other county 
employee who: Fails to perform the du- 
ties of office: commits or attempts, or 
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§ 7.2B 

conspires to commit fraud: is incom- 
petent; impedes the effectiveness of 
any program administered in the coun- 
ty: violates the provisions of §7.27 (e) 
or (f) of this part: refuses to carry out 
or fails to comply with the equal op- 
portunity and civil rights, including 
the equal employment policy, or who 
interferes with others in carrying out 
such policy: or violates official instruc- 
tions, shall be suspended from office or 
employment. Any person who Is under 
formal investigation for any of the 
above-cited reasons may be suspended. 
The suspension action may be taken by 
the county executive director with re- 
spect to any other employee, or by the 
county committee or State committee 
with respect to the county executive 
director or any other county employee 
and by the State committee with re- 
spect to any county committee mem- 
ber, community committee member, 
delegate to the local administrative 
area convention or the county conven- 
tion, or any alternate to any such of- 
fice. Any person suspended shall be 
given a written statement of the rea- 
sons for such action and be allowed 15 
days from the date of mailing of the 
notice of suspension in which to advise 
the county committee, or the State 
committee if it made the suspension, 
in writing, in person, or both, why such 
person should be restored to duty. 

(b) The county committee or the 
county executive director, or the State 
committee if it made the suspension, 
following such further investigation as 
is deemed necessary shall restore to 
duty or remove the suspended person. 
The county committee or county exec- 
utive director may not restore a sus- 
pended person to duty without prior 
written approval of the State commit- 
tee. and. if such approval is denied, 
shall promptly remove such person. 
Upon refusal or failure of the county 
committee or the county executive di- 
rector to remove promptly the sus- 
pended person, the Stace committee 
shall remove such person. In the event 
further investigation develops reasons 
for the action taken, in addition to 
those disclosed in the suspension no- 
tice, the suspended person shall be 
given written notification of such addi- 
tional reasons and allowed 15 days from 
the date of mailing of the notice of ad- 
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ditional reasons for the suspension in 
which to advise why such person 
should be restored to duty. In the event 
a person under suspension submits a 
resignation, acceptance thereof shall 
not prevent a determination by the 
county committee or State committee 
that such person would have been re- 
moved had the person remained in the 
position. Such determination shall con- 
stitute removal within the meaning of 
§§7.27 (e) and 7.28(c) of this part. The 
person so removed shall be given writ- 
ten notification of any such determina- 
tion and the reasons therefor. 

(c) Any incumbent or former county 
committee member, community com- 
mittee member, delegate to the local 
administrative area convention or the 
county convention, an alternate to any 
such office, county executive director, 
or any other county employee who dur- 
ing a term of employment: Fails or 
failed to perform the duties of employ- 
ment; committed, attempted, or con- 
spired to commit fraud; was incom- 
petent: impeded the effectiveness of 
any program administered in the coun- 
ty: violated the provisions of §7.27 (e) 
or (0 of this part: refused to carry out 
or failed to comply with the Depart- 
ment’s policy relating to equal oppor- 
tunity and civil rights, including the 
equal employment policy: or violated 
official instructions, may be disquali- 
fied for future service or employment 
by the State committee. Before any 
such disqualification determination is 
made, the State committee shall un- 
dertake such investigation as it deems 
necessary, after which the State com- 
mittee shall give the affected person a 
written statement of the determina- 
tion for the proposed disqualification 
action. Such person shall have 15 days 
from the date of receipt of such deter- 
mination to advise in writing, in per- 
son or both, why the action should not 
be taken. If any further investigation 
develops substantial additional reasons 
for disqualification, the person in- 
volved shall be given a written state- 
ment of such reasons and 15 days from 
the date of mailing in which to re- 
spond. The State committee may re- 
move the disqualification for future 
service or employment only with prior 
approval of the Deputy Administrator. 
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(d) Any county committee member, 
community committee member, dele- 
gate to the local administrative area 
convention or the county convention, 
or any alternate to any such office, 
county executive director, or any other 
county employee, who, prior to taking 
such persons's present office: Commit- 
ted. or attempted or conspired to com- 
mit fraud; or impeded the effectiveness 
of any program administered in the 
county, may be suspended. Any such 
person who is under formal investiga- 
tion for any reason set forth in this 
section may be suspended. The proceed- 
ings under this paragraph shall be ap- 
plied the same as provided in para- 
graph (a) of this section. 

(e) If in the event of suspensions or 
vacancies there are less than two mem- 
bers, including alternates, available to 
serve on the county committee, the 
State committee shall designate a per- 
son to administer the programs in the 
county pending the exoneration or re- 
moval of those persons under investiga- 
tion and. if removed, pending the elec- 
tion of new county committee mem- 
bers and alternates. Such person may 
be the remaining member or alternate 
member of the committee if available. 
Any person named by the State com- 
mittee to serve in such capacity shall 
have full authority to perform all du- 
ties regularly performed by a duly 
elected county committee. 

§7.29 Delegation of authority to Dep- 
uty Administrator. 

Notwithstanding the authority vest- 
ed by this part in a State committee, a 
county committee, and the county ex- 
ecutive director, the Deputy Adminis- 
trator shall have authority to suspend 
and/or remove or disqualify for future 
service or employment, any county 
committee member, community com- 
mittee member, delegate to the local 
administrative area convention or the 
county convention, an alternate to any 
such office, county executive director, 
or other county employee, for any and 
all of the reasons and causes authoriz- 
ing such suspension, removal, and dis- 
qualification by the State committee, 
the county committee, or the county 
executive director. Any person sus- 
pended, removed or disqualified pursu- 
ant to this section shall be given a 
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written statement of the reason for 
such action and shall be advised of the 
right of review as provided in §7.30 of 
this part. 

§ 7.30 Right of review. 

Any person dissatisfied with a deter- 
mination of the county committee or 
county executive director may appeal 
in writing or in person or both, such 
determination to the State committee. 
Any person dissatisfied with a deter- 
mination of the State committee may- 
appeal such determination in writing 
to the Deputy Administrator. Any per- 
son dissatisfied with the determination 
of the Deputy Administrator made 
under §7.29 of this part may request a 
reconsideration of such determinatin’: 
by the Deputy Administrator. An; 
such appeal or request for reconsid-.- 
ation shall be made within 15 day.; 
from the date of the mailing of the de- 
termination with respect to which the 
appeal or request is filed. Except as 
provided in §7.31 of this part, such ap- 
peals and requests for reconsideration 
shall be determined on an informal 
basis. The person filing the appeal or 
request for reconsideration may 
present reasons, in writing or in per- 
son. or both, why the determination 
should be reversed or modified. Within 
60 days after the reasons have been pre- 
sented. such person shall be notified of 
the determination on appeal or recon- 
sideration. The notification shall clear- 
ly set forth the basis for the deter- 
mination. The determination of the 
Deputy Administrator is final and not 
subject to further administrative re- 
view. 

§7.31 Hearing in connection with ap- 
peals and requests for reconsider- 
ation to Deputy Administrator. 

Any person (the “appellant") filing 
an appeal with the Deputy Adminis- 
trator. or a request for reconsideration 
of a determination made by the Deputy 
Administrator under §7.29 of this part, 
is entitled, at such person’s election, to 
a hearing in connection therewith. If 
the appellant does not request a hear- 
ing, the appeal or reconsideration shall 
be handled in accordance with §7.30 of 
this part. If the appellant desires a 
hearing, such person shall so advise the 
Deputy Administrator. The hearing 
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shall be conducted by the Deputy Ad- 
ministrator, or a designee of the Dep- 
uty Administrator, who shall serve as a 
hearing officer. The hearing shall be 
held at the time and place designated 
by the hearing officer. The appellant 
may appear personally or through or 
accompanied by a representative. The 
hearing officer shall conduct the hear- 
ing so as to bring out pertinent facts, 
including the production of pertinent 
documents. Rules of evidence shall not 
be applied strictly, but the hearing of- 
ficer shall exclude irrelevant or unduly 
repetitious evidence. Information hav- 
ing a bearing on the issues shall be re- 
ceived in evidence. Both the appellant 
and the agency representatives are en- 
titled to produce witnesses and Che ap- 
pellant and agency representative shall 
be given an opportunity to cross-exam- 
ine witnesses. The hearing officer shall 
inform the witnesses that they are sub- 
ject to a fine of not more than $10,000 
or Imprisonment for not more than 5 
years, or both, for making any false 
statements (18 U.S.C. 1001). The hear- 
ing officer shall cause a transcript to 
be made of the hearing and it shall be 
made available to the appellant at ac- 
tual costs. 

§7.32 Findings, analysis, and rec- 
ommendations of hearing officer. 

If the hearing has been conducted by 
a designee of the Deputy Adminis- 
trator. the hearing officer shall, within 
60 days from date of receipt of the tran- 
script transmit to the Deputy Adminis- 
trator: 

(a) The record of the hearing: 

(b) The findings and analysis of the 
hearing officer; and 

(c) A recommended determination. 

§ 7.33 Determination of the Deputy Ad- 
ministrator. 

Within 30 days after receipt of the 
findings, analysis, and recommenda- 
tions of the hearing officer that are 
made under §7.32 of this part, or within 
60 days from the date of receipt of the 
transcript prepared under such section 
if the Deputy Administrator conducted 
the hearing, the Deputy Administrator 
shall make a final determination. The 
notification shall clearly set forth the 
basis for the determination. The deter- 
mination of the Deputy Administrator 
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is final and not subject to further ad- 
ministrative review. 

§ 7.34 Custody and use of books, 
records, and documents. 

(a) All books, records, and documents 
of or used by the county committee in 
the administration of programs as- 
signed to it. or in the conduct of elec- 
tions, shall be the property of the Com- 
modity Credit Corporation or the 
United States Department of Agri- 
culture. as applicable, and shall be 
maintained in good order in the county 
office. 

(b) For polling and mail type elec- 
tions, ballots shall remain in sealed 
boxes until the prescribed date for 
counting. Following the counting of 
ballots in all types of elections, th-.; 
ballots shall be placed in sealed con- 
tainers and retained for 30 days unless 
otherwise determined by the State 
committee, 

(c) The books, records, and docu- 
ments referred to in paragraph (a) shall 
be available for use and examination: 

(1) At all times by authorized rep- 
resentatives of the Secretary: the Ad- 
ministrator, or a designee of the Ad- 
ministrator. 

(2) By state, county, and community 
committee members, and authorized 
employees of the State and county of- 
fice in the performance of duties as- 
signed to them under this part, subject 
to instructions issued by the Deputy 
Administrator; 

(3) At any reasonable time to any 
program participant insofar as such 
person’s interests under the programs 
administered by the county committee 
may be affected, subject to instruc- 
tions issued by the Deputy Adminis- 
trator: and 

(4) To any other person only in ac- 
cordance with instructions issued by 
the Deputy Administrator. 

§ 7.35 Administrative operations. 

The administrative operations of 
county committees including but not 
limited to the following, shall be con- 
ducted. except as otherwise provided in 
these regulations, in accordance with 
official instructions issued: annual, 
sick, and other types of employee 
leave; location and use of the county 
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shall be conducted by the Deputy Ad- 
ministrator. or a designee of the Dep- 
uty Administrator, who shall serve as a 
hearing officer. The hearing shall be 
held at the time and place designated 
by the hearing officer. The appellant 
may appear personally or through or 
accompanied by a representative. The 
hearing officer shall conduct the hear- 
ing so as to bring out pertinent facts, 
including the production of pertinent 
documents. Rules of evidence shall not 
be applied strictly, but the hearing of- 
ficer shall exclude irrelevant or unduly 
repetitious evidence. Information hav- 
ing a bearing on the Issues shall be re- 
ceived in evidence. Both the appellant 
and the agency representatives are en- 
titled to produce witnesses and the ap- 
pellant and agency representative shall 
be given an opportunity to cross-exam- 
ine witnesses. The hearing officer shall 
inform the witnesses that they are sub- 
ject to a fine of not more than S10.000 
or imprisonment for not more than 5 
years, or both, for making any false 
statements {18 U.S.C. 1001). The hear- 
ing officer shall cause a transcript to 
be made of the hearing and it shall be 
made available to the appellant at ac- 
tual costs. 

§7.32 Findings, analysis, and rec- 
ommendations of hearing officer. 

If the hearing has been conducted by 
a designee of the Deputy Adminis- 
trator. the hearing officer shall, within 
60 days from date of receipt of the tran- 
script transmit to the Deputy Adminis- 
trator: 

(a) The record of the hearing; 

(b) The findings and analysis of the 
hearing officer; and 

(c) A recommended determination. 

§ 7.33 Determination of the Deputy Ad- 
ministrator. 

Within 30 days after receipt of the 
findings, analysis, and recommenda- 
tions of the hearing officer that are 
made under §7.32 of this part, or within 
$0 days from the dace of receipt of the 
transcript prepared under such section 
if the Deputy Administrator conducted 
the hearing, the Deputy Administrator 
shall make a final determination. The 
notification shall clearly set forth the 
basis for the determination. The deter- 
mination of the Deputy Administrator 
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is final and not subject to further ad- 
ministrative review. 

§7.34 Custody and use of books, 
records, and documents. 

(a) All books, records, and documents 
of or used by the county committee in 
the administration of programs as- 
signed to it, or in the conduct of elec- 
tions, shall be the property of the Com- 
modity Credit Corporation or the 
United States Department of Agri- 
culture, as applicable, and shall be 
maintained in good order in the county 
office. 

(b) For polling and mail type elec- 
tions, ballots shall remain in sealed 
boxes until the prescribed date for 
counting. Following the counting of 
ballots in all types of elections, the 
ballots shall be placed in sealed con- 
tainers and retained for 30 days unless 
otherwise determined by the State 
committee. 

(c) The books, records, and docu- 
ments referred to in paragraph (a) shall 
be available for use and examination: 

(1) At all times by authorized rep- 
resentatives of the Secretary; the Ad- 
ministrator, or a designee of the Ad- 
ministrator. 

(2) By state, county, and community 
committee members, and authorized 
employees of the Scats and county of- 
fice in the performance of duties as- 
signed to them under this part, subject 
to instructions issued by the Deputy 
Administrator; 

(3) At any reasonable time to any 
program participant insofar as such 
person’s interests under the programs 
administered by the county committee 
may be affected, subject to instruc- 
tions issued by the Deputy Adminis- 
trator; and 

(4) To any other person only in ac- 
cordance with instructions issued by 
the Deputy Administrator. 

§ 7.35 Administrative operations. 

The administrative operations of 
county committees including but not 
limited to the following, shall be con- 
ducted, except as otherwise provided in 
these regulations, in accordance with 
official instructions issued: annual, 
sick, and other types of employee 
leave; location and use of the county 
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Black Farmers' Settlement 

Claims Facilitator 
P.O. Box 4390 
Portland, OR 97208-4390 


July 25, 2000 


Re: Late Payment 

Dear Claimant: 

The purpose of this letter is to provide you with an update on the payment process 
in the Black Farmers' Settlement. You should receive your check within 90 days from 
the date you receive your decision. 

According to our database, your claim has been approved for cash relief under the 
Track A Adjudication process. We are currently paying claimants on an on-going basis; 
however, we have encountered some delays. 

The number of claimants in this settlement exceeded 20,000, which is 
approximately ten times larger than anyone had expected. The delays in the check 
issuing process are not due to the failure of any of the parties, but rather, due to the large 
volume, which all parties were not able to anticipate. 

Please feel free to contact our Claimant Services department at 1-800-646-2873 if 
you have any questions. 


Sincerely, 


Claims Facilitator 
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I. Overview 

The U.S. Department of Agriculture (USDA) Coalition of Minority Employees (The Coalition) was 
founded in 1994. A multi-racial and multi -cultural organization, its primary mission is to work toward 
the eradication of historical and systemic discrimination at USDA, identify issues/concerns and to rec- 
ommend solutions. The Coalition’s goal is to eradicate barriers to equality found in employment and 
program delivery. Issues of concern include discrimination, hostile environments and reprisals against 
employees; lack of management accountability; mismanagement in program delivery; and glass ceilings 
for people of color, women, persons with disabilities and others. 

USDA continues living up to its reputation as a bastion of racism and sexism, guilty of wholesale reprisal 
and discrimination. It embodies the “slave-owner” mentality and is aptly called, “The Last Plantation.’ 
USDA officials try to subjugate employees by manipulating the work environment, denying promotions 
and inflicting physical and emotional pain. These supervisors deal with USDA employees disparately and 
capriciously and are rarely held accountable for the misery they inflict on others. Solutions have been 
proposed. However, the culture, behavior and attitudes have not changed. To date, USDA continues its 
pervasive acts of reprisal, intimidation and hostile environment for those who seek justice. 

Report after report has been authored by USDA officials and others documenting USD As discriminatory cul - 
ture: the Blue Ribbon Task Force, 1996; the D.J. Miller Report, 1996; the USDA Civil Rights Action Team 
(CRAT), 1997; the CRAT Listening Sessions, 1997; the USDA Civil Rights Implementation Team (CR1T); 
USDA/Coalition sponsored seminar, “Race and Diversity in the Workplace and America, ” 1998; the NAACP 
Federal Sector Task Force Interim Report, “Discrimination in the Federal Government, 1998; the NAACP 
Federal Sector Task Force Interim Report, “Employment Discrimination and Abuses in the Federal Workplace, 
Practices, Patterns, Issues and Findings ", January 2000; U.S. Civil Rights Commission Reports and many oth - 
ers. In March 2000, the Office of the Inspector General (OIG) published a report describing USD As civil 
rights programs, policies and practices as ineffective, chaotic and poorly administered. USDA “leaders ’ write 
“reports” to deceive others into believing that change is imminent, but are in fact, maintaining the 
“status quo. ” 

USDA has failed miserably in its responsibility to its customers and employees. At the 1997 CRAT 
Listening Sessions, Black farmers and USDA employees expressed concerns regarding the lack of diversi - 
ty. Blacks, Hispanics, Asians, Persons with Disabilities, women and others reported that those trying to 
use USDA’s EEO process were retaliated against. The charges communicated in 1997 are identical to 
the charges conveyed in 2000-harassment, fear, reprisal, and intimidation. Nothing has changed. 1 he 
missing ingredient for bringing about lasting institutional change at USDA is ACCOUNTABILITY. 

In Fiscal Year (FY) 2000, three years after Secretary Glickman’s “Listening Sessions” employees and cus- 
tomers still suffer due to: 

• Disparate Treatment - USDA’s personnel rules, regulations, and policies are applied differently for 
women and minority employees; and programs are delivered inequitably to minority customers. 

• Lack of Career Growth Employees are refused permanent positions, developmental assignments, 
training and awards. 

• Retaliation for employees filing Complaints - Multiple complaints are often filed because of reprisal. 
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• Glass Ceilings - Promotions are denied to minorities with specialized degrees or educational 
achievements. 

• Hostile Work Environments. 

• Sexual Harassment and Sexual Assault . 

• Widespread Nepotism and Favoritism; and 

• Few Accommodations for Employees with Disabilities - Lack of Reasonable Accommodations 
prevents competent employees from carrying out and completing assignments. 


II. State of Civil Rights 

A. Employee Complaints 

Important EEO data being reported to the Equal Employment Opportunity Commission and Congress 
is skewed to misrepresent the true state of USDA civil rights. 

Since USDA began its civil rights improvement plan, the number of cases filed has increased. From 
October 1999 - May 2000, cases increased by 10 percent. Complaints are being filed faster than the Civil 
Rights Office can handle them. 

From FY 1996 to FY 1999 there was a 48 percent increase in formal complaints filed. 

Complainants cases languish in the Office of Civil Rights (OCR) for years. USDA refuses to resolve 
individual complaints. Complainants are denied Alternative Dispute Resolution, despite a mandate by 
the Secretary to resolve complaints in the early stages of the process. 

B. Class Action Complaints 

USDA refuses to resolve class action complaints. In FY 1999 there were 15 class action complaints. To 
date USDA has approximately 20 class action complaints pending including: 

Hispanic - The California class action Brionez v. Glickman . has been active for 10+ years with no resolu- 
tion. Members of the Forest Service-wide Hispanic Class {Sedilln v. Glickman ) filed in 1999, have 
attempted to initiate dialogue with the Department bur have been refused. 

Gender - The California class action Donnellv/O’Connor v Glickman has been active for 6+ years. After 
3 years of negotiations USDA and plaintiffs reached settlement in September, 2000. 

African American - The USDA African American Class, Spencer v Glickman was filed in May 1999. 
USDA has tried to derail the Class, introduced incorrect information and has tried to manipulate exist- 
ing and potential class members. A new class action has been filed (Reed v. Glickman ) , due to USDA 
deliberately delaying action on African American employees formal complaints - backlash from the 
Spencer Class. 
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On July 10, 2000, Administrative Judge Rebecca L. Dickinson issued an order to produce complaint files 
for Reed v. Glickman , including reports of investigation. The Agency responded on July 21, 2000, stat- 
ing that the cases had been held in abeyance because they were subsumed in a class complaint, Spencer v. 
USDA . On August 24, 2000, Judge Dickinson issued a response to the Agency. The Prehearing Order 
stated, “The Agency is incorrect that this is the proper procedure. Individual complaints that may 
possibly be subsumed in a class case should not be held in abeyance but should continue to be inves- 
tigated.” The Agency was ordered to investigate the cited complaints and produce a report to Judge 
Dickinson and the complainant within forty-five days. 

Meaningful dialogue must begin for all classes. In order to settle the numerous class action complaints at: USDA, 
the Department and Office of the General Counsel (OGC) must agree to come to the table. 

C. Dysfunctional Complaint Process 

Because of USDA’s lack of effective civil rights leadership, employees and customers filing EEO com- 
plaints endure an extremely chaotic system. 

• Lack of Responsiveness - USD As Office of Civil Rights No response calls or letters regarding 
status of cases. 

• Sloppy Record Keeping - Cases are misplaced and sometimes lost. Data and information are misre- 
ported to give the appearance of improvement. 

• Non-Compliance with Settlement Agreements - Appeals can go on for years. 

• Time Limits Complainants must meet time limits. Failure by one day results in cases being dis- 
missed. Yet, employees wait years to hear anything about their cases. USDA rarely meets deadlines and 
is not penalized for tardiness. 

• Systemic Issues Not Addressed - USDA settles some complaints but is not interested in dealing with 
the cause of the problems. OCR’s only motivation is getting cases off the books, and legitimate issues 
of discrimination remain unaddressed. 

D. Acts of Harassment and Discrimination 

Egregious incidents of racism and sexism at USDA remain uninvestigated or subject to minimal inquiry. 
Charges continue to be ignored. Perpetrators are not held accountable. USDA questions the existence of 
many of these events. Some refuse to admit that discrimination is alive and well at USDA! 

Racist and Sexist Incidents 

• "Hangman’s Nooses” have been displayed on USDA property. Employees and customers are victims 
of racial slurs and foul language. 

• Allegations filed stating that one of the highest political appointees in the Clinton Administration at. 
USDA (a Black female) was called ‘Wonder Monkey and “Jungle Bunny" by top management 
employees. No disciplinary action has been taken to date! 

• NAACP - “NOW APES ARE CALLED PEOPLE” written on USDA headquarters bathroom walls. 
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• A USDA employee (found guilty of discrimination against Black farmers) was given only a one day sus- 
pension for bringing a gun to work on government property. 

• Not one employee found to have engaged in discriminatory practices or named as a discriminating offi- 
cial has been punished as a result of the recent Black Fanner Class Action Settlement. 

■ Allegations that evidence was purged from files to cover-up a host of sexual harassment charges brought 
against a former USDA Civil Rights Director. 

• A woman was asked to perform indecent sex acts by tier supervisor. 

• A woman lost tier unborn child due to a hostile environment. 

• A woman had salad dressing spread on her breasts. 

• A woman’s underwear was displayed by male coworkers on a moving vehicle. 

• Women have suffered mental breakdowns, lost their homes and children. 

• Women have been physically assaulted, stalked and threatened. 

E. Accountability 

There is a lack of ACCOUNTABILITY for managers and employees who perpetuate harassment, discrimina- 
tion and reprisal. USDA touts its ACCOUNTABILITY record of 13 employees removed for discriminatory 
actions. This is a dismal figure compared to the thousands of complaints filed. Additionally, all 13 
employees removed were discharged on the basis of sexual harassment, completely disregarding the dis 
crimination against, thousands of Black farmers and employee cases classified by race and other bases. 

Lack of Accountability 

• USDA continues to violate civil rights laws, i.e., Titles VI and VII and does not hold those persons 
found guilty of discrimination ACCOUNTABILITY. 

• USD A’s ACCOUNTABILITY Policy Implementation Document was purposely stalled for over a year by 
top officials. 

• USDA’s April 2000 report entitled, “Commitment to Progress" is a “Document of Deception.” 

• Increased reprisal, retaliation arid hostile work environment continues and goes unchecked by USDA. 


III. The Coalition’s Actions 

The Coalition has attempted to work with USDA officials to eradicate the systemic discrimination in the 
USDA. The Coalition participated in former Secretary Espy's Blue Ribbon Task Force and other major 
civil rights initiatives. Coalition members attended Listening Sessions and members assisted in develop- 
ing the CRAT report. History was made when USDA and The Coalition worked together in coopera- 
tion and partnership to present the seminar, “Race and Diversity in the Workplace and America. USDA 
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officials, employees and customers came together to explore innovative approaches to civil rights issues. 
The Coalition has resolved individual and class action EEO complaints. The Coalition has been vigilant 
for the past six years in identifying civil rights issues and providing solutions. Despite The Coalitions 
actions, little progress has been made to reduce complaints of discrimination and widespread reprisal 
against those who speak out against discrimination. 

A. THE COALITION SOUGHT EXTERNAL ASSISTANCE 

The lack of civil rights improvement forced The Coalition to seek assistance from external resources. 

1. First Congressional Meeting 

During the week of January 12, 2000. Coalition advisors, members, supporters, and USDA class agents 
traveled to Washington, D.C. The objective of the visit was to meet with congressional representatives to 
obtain support and assistance, and to resolve widespread civil rights violations in USDA. The Coalition met 
with staffers representing Senators Charles Robb (D, VA), Conrad Bums (R, MT), John McCain (R, 
AZ), and congressional representatives, Patrick Kennedy (D, RI), Earl Hilliard (D, AL), Maxine Waters 
(D, CA), James Clyburn (D, SC), John Lewis (D, GA), Eva Clayton (D, NC), Elijah Cummings (D, 
NC), Joe Skeen (R, NM), the Congressional Black Caucus, and the Congressional Hispanic Caucus. 
Leroy Warren, Jr. of the NAACP and John Boyd of the National Black Farmers Association attended 
some of the meetings in support of The Coalitions efforts. That same week. Coalition members partic- 
ipated in the NAACP’s Federal Sector Task Force Summit. 

The Coalition also requested to meet with the Secretary, but the request was denied. 

For six months after the congressional visit, no progress was made by USDA toward resolving individual 
or class action complaints. The Accountability Policy was not released. Class Agents continued to be 
victims of retaliation. Secretary Glickman’s report, “Commitment to Progress” was seen by many as an 
“Act of Deception.” The Coalition decided to take a proactive stance to gain attention to USDA civil 
rights violations and again, asked Congress for assistance. 

2. Second Congressional Meeting 

During the week of June 19 through June 23, 2000, The Coalition members traveled again to 
Washington, D.C. 

On June 20, 2000, Coalition presidents, advisors and supporters met with senators, congressional rep- 
resentatives and their aides to discuss the issues of racism, sexism and other forms of discrimination and 
reprisal at USDA. The Coalition’s objective was to update the senators and congressional representatives 
on the continuing systemic problems giving rise to new civil rights complaints and preventing the reso- 
lution of existing complaints. Additionally, The Coalition requested congressional support and assistance 
to correct USD As dysfunctional civil rights administration and provide much needed oversight. 

The Coalition delegation met with Senators Charles Robb (D, VA), Barbara Boxer, (D, CA), congres- 
sional representatives Patsy Mink (D, HI), Joe Skeen (R, NM), Heather Wilson (R, NM), staffers Mason 
Williams and Laura Chaney representing Senator Mitch McConnell (R, KY), and Mark Edwards repre- 
senting Senator Bingaman. 
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The Coalition’s delegation included Lawrence Lucas, The Coalition President; Allen Spencer, lead class 
agent, Spencer v. Glickman ’. Joe Sedillo, Southwest chapter president and lead class agent, Sedillo v. 
Glickman ; Lesa L. Donnelly, CA chapter president and lead class agent, Donnelly/O’Connor v. Click man ', 
Cathy Peralta-Messerschmitt, Coalition legislative advisor; Barbara Reed, lead class agent, Reed v. 
Glickman ; Susan Powell, Coalition Law Enforcement and Investigations advisor; and Dennis Montoya, 
co-counsel for Sedillo v Glickman . Howard Wallace and Steve Scott of the Equal Employment 
Opportunity Network joined tire group later in the day. Arun Basu Sasu v. Glickman ; and Karouk Sait 
joined the group at Congresswoman Patsy Minks office. 

A packet of information was provided to the Senators, Congressional Representatives and their staffers. 
The packet included information on harassment, discrimination and reprisal at USDA; a press release on 
discrimination issues at USDA; EEO data that refutes the Secretary’s Accomplishment Report; letters 
from Senator Robb and the Congressional Hispanic Caucus to Secretary Glickman; media articles on civil 
rights issues at USDA; and affidavits from abused employees. 

Issues Discussed 

• Lack of Accountability at USDA. 

- The policy governing penalties for those who discriminate has been held up in the Secretary’s office. 

- Officials have not been held accountable for resolving class actions and individual complaints. 

- Racist and sexist behaviors continue unabated with no one punished. Often “disciplinary promo- 
tions” are provided to the abusers. 

- Millions of taxpayer dollars have been wasted because of dysfunctional EEO processes and failure 
to remedy complaints. 

- Reprisal against employees who speak up or file complaints is rampant. Officials who retaliate do 
not receive disciplinary action. 

• USDA Office of Civil Rights Has Been Virtually Shut Down. 

- Cases are not being processed. 

The Office of the Inspector General report recommendations have not been implemented. 

- The lack of emphasis on civil rights is shown by the failure to place competent and qualified per 
sonnel in OCR at the Department level. As an example, there have been approximately eighteen 
civil rights directors in the last several years. Job vacancies in the Civil Rights Office that have been 
recommended and funded by Congress have not been filled. 

- The Secretary’s Accomplishment Report on civil rights was a misleading document that belies the 
fact there have been very few accomplishments in civil rights. 

• Backlog Complaints of Harassment, Discrimination and Reprisal. 

- There are approximately 20 class action complaints filed in the USDA. 

- The number of formal complaints filed has increased since the Civil Rights Action Team. 

- USDA Civil Rights and the OGC refuse to come to the table to resolve the complaints. 

• USDA Office of General Counsel’s Control of Civil Rights Policy. 

- Arbitrary and capricious application of civil rights laws and policies prevents expeditious resolution 
of class complaints and individual complaints. 
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• The Secretary’s Civil Rights Action Team Report Recommendations Have Not Been Fully 
Implemented. 

- There has been no change in the organizational struc ture, i.e. no separation of Civil Rights and 
Human Resources functions. 

- There is still inaccurate civil rights report processing and data tracking. 

- An accountability policy for harassment, discrimination and reprisal has not been implemented. 

Request for Assistance 

The Coalition asked the Members of Congress and/or their staff to: 

• Contact Senator Lugar and request congressional hearings on employment discrimination and 
employee abuses in USDA. 

• Sign a letter of support asking that USDA come to the table to resolve class complaints and individ- 
ual complaints. 

• Support Congressional Oversight of Civil Rights and Human Resources administration at USDA. 

• Support the legislative package introduced by Representative Eva Clayton, and Representative Bennie 
Thompson. These bills are The USDA Accountability and Equity Act of 2000; The Small Farmers 
Civil Rights Protection Act of 2000; and the National Employment Dispute Resolution Act of 2000. 
Additionally the legislation from Senator Conrad Bums was discussed and supported. 

• Request that President Clinton meet with The Coalition to discuss issues of widespread discrimina- 
tion at USDA and to gain his support of the Coalition’s request for oversight. 

Congressional Response 

There was a good understanding of the issues of racism, sexism and reprisal. Some had discussed dis- 
crimination issues with Secretary Glickman in the past. 

There was general support for congressional hearings and a commitment to contact Senator Lugar to 
request congressional oversight. 

The Coalition was asked to provide a memo outlining structural changes for Senator Bingaman. 

There was interest in halting the waste of taxpayer dollars due to USDAs failure to resolve complaints. 

One representative stated that the federal government should set an example for the rest of the country. 
She felt, that federal employees should be able to trust that the system will not be used against them. 

There was concern about the lack of ACCOUNTABILITY in USDA and disagreement with USDAs practice 
of reassigning the victim to another location in lieu of halting the discrimination. It was recommended 
that The Coalition provide President Clinton with a Bill of Particulars on issues of discrimination and the fail 
ure to correct the problem. 
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Senator Robb and Congresswoman Mink enthusiastically supported the idea of The Coalition meeting 
with President Clinton. Both agreed to w ; ork toward that goal. 

3. Press Conference and Media Attention 

On June 21, 2000. The Coalition held a press conference on the U.S. Capitol grounds. In attendance 
was a large group of Coalition members, attorneys, class members, and supporters from almost all of the 
USDA employee resource groups. Congressional representatives spoke on behalf of The Coalition. Kim 
Anderson, representing Senator Chuck Robb and Congresswoman Patsy Mink gave eloquent presenta- 
tions. They pledged full support for a meeting between The Coalition and President Clinton. 

On June 22, 2000, an article was published in the Washington Post titled, “ USDA Workers: Bias Persists. ” 
The article was subtitled, “Minority Employees Seek Meeting with Clinton. ” Lawrence Lucas was quoted, 
“There is continued widespread discrimination at USDA. We demand that President Clinton meet with 
The Coalition to resolve this.” See article in appendix. 

B. THE COALITION MEETS WITH USDA OFFICIALS 

1. Sub Cabinet Meetings 

At the request of Secretary Glickman, on June 21, 2000, The Coalition met with the Secretary’s staff and 
others. 

USDA Attendees: 

Clyde Williams, Chief of Staff, Secretary’s Office; Paul Fiddick, Assistant Secretary for Administration; 
Charlie Rawls, General Counsel; Rosalind Gray, Director, Civil Rights; Dr. Catherine Woteki, Under 
Secretary, Food Safety; Miley Gonzalez, Under Secretary, Research, Education and Economics; Dr. 
Enrique Figueroa, Deputy Under Secretary, Marketing and Regulatory Program; Inga Smulkstys, Deputy 
Under Secretary, Rural Development; Kevin Kennedy and Jeremy Anderson representing Anne Kennedy - 
Keys, Deputy Under Secretary, Natural Resources and Environment. No Farm Service Agency represen - 
tatives attended the meeting. 

Coalition Attendees: 

Lawrence Lucas, Allen Spencer, Cathy Peralta-Messerschmitt, Joe Sedillo, Arun Basu, Lesa L. Donnelly, 
Barbara Reed, Susan Powell, Charles Sims, Ivory Walker, Brad Yamauchi, attorney, Minami, Lew and 
Tarriaki, LLP; Alex Talmadge, Jr., attorney at law. 

Coalition President Lawrence Lucas opened discussion by thanking Secretary Glickman for responding 
to The Coalition’s request to meet with top USDA officials. Mr. Lucas discussed the events of the week 
with the attendees, including the previous day spent on Capitol Hill. Mr. Lucas informed the group that 
Senator Chuck Robb and Congresswoman Patsy Mink would be making a request to President Clinton to 
meet with The Coalition. 

Mr. Lucas stated that President Clinton is sensitive to civil rights, however, the attitude of USDA bureau- 
crats and political appointees is not consistent with President Clinton. This is manifested by the influx 
of discrimination cases, the benign neglect of employees and the lack of accountability. Mr. Lucas iden- 
tified the Black Fanners lawsuit and settlement as an example of the lack of accountability for discrimi- 
nating officials. Despite over a billion dollars for the Black Farmers’ settlement, not one USDA employee has 
been held accountable. 
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The Blue Ribbon Task Force Report, the Civil Rights Action Team and Civil Rights Implementation 
Team, the recent Office of Inspector General reports and other reports have identified the problems and 
solutions, however, the Office of Civil Rights has not acted. The Office of Civil Rights is dysfunctional 
and complaints are not being processed. Despite the millions of dollars provided to the Office of Civil 
Rights, it is worse off now than it was in 1995. 

Mr. Lucas described the Class Agents and advisors as loyal employees who have been forced to take action 
on discrimination and reprisal issues because the USDA would not do so. Mr. Lucas told the officials 
present, “It is you all who have made them advocates.” 

Issues Addressed by Mr. Lucas 

• Accountability for Managers is Lacking . 

Managers who harass, discriminate and retaliate are being given “disciplinary promotions” rather than 
being held accountable for their actions. [A recent CA Forest Service disciplinary promotion situation was 
provided as an example. \ 

• The Accountability Policy. 

The Accountability Policy has been sitting in the Secretary’s office for over a year. This is an example 
of the arrogance against our people. This policy needs to be released and implemented immediately. 

• The Office of General Counsel. 

The predecessor to Charlie Rawls, OGC Director, was hostile and insensitive to Civil Rights. It is the 
same now. OGC will not come to the table to resolve cases, i.e. the Black Farmers’ complaints and 
more recent employee class complaints. This is arrogant and unacceptable. Secretary Glickman said 
to settle the cases, OGC said “NO”. 

• Outreach Programs. 

The Forest Service Hispanic/ Asian outreach programs were approved and funded. The Agency has 
since dismantled the programs. The programs should be implemented. 

USDA officials and The Coalition members spent a considerable amount of time discussing issues. The 
Coalition members are cautiously optimistic that action will occur from this meeting. See appendix for 
detailed comments. 

2. USDA Forest Service Meeting 

On June 22, 2000, Coalition members met with Hilda Diaz-Soltero, Associate Chief for the Forest 
Service. Ms. Diaz-Soltero initially refused to meet with the group arid wanted to only meet with 
Lawrence Lucas. She relented when Mr. Lucas asked her to contact the office of Anne Kennedy-Keys, 
Deputy Under Secretary for Natural Resources. The group discussed Law Enforcement and Investigation 
issues, the Civil Rights/Human Resources structure, program delivery of Hispanic and Asian programs, 
disciplinary promotions in the Forest Service, reprisal against complainants, and Region 3 and Region 5 
management officials' refusal to enter into mediation and settle complaints. Ms. Diaz-Soltero advised she 
would relay the information to Deputy Chief Phil Janik. The Coalition requested follow-up on the 
issues. 
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3. Discussion with Secretary Glickman 

On June 23, 2000, Lawrence Lucas spoke with Secretary Glickman. Mr. Lucas and the Secretary dis 
cussed events of the past week and The Coalitions desire to work in partnership with the USD A to resolve 
the civil rights problems. Mr. Lucas and Secretary Glickman agreed they should meet on a month -to- 
month basis to discuss progress. As of September, the Secretary’s office has not scheduled one meeting. 


IV. Secretary Glickman’s Response 

On June 29, 2000, Secretary Glickman called USDA employees together to speak about the state of civil 
rights at USDA. His speech was entitled, “Civil Rights 2000: A Continuing Journey." Secretary 
Glickman spoke of civil rights as a human relations issue. The Secretary announced several actions to 
further enhance our ability to enforce civil rights and improve human relations. Many of the actions 
have been emphasized by the Secretary in the past with little-to-no results. 


V. Solutions 

Secretary Glickman stated on June 29, 2000, 

“We also understand that there arc those who want to change tnings, who want to solve these problems, whose 
hearts are in the right place, but they don't know how. We must show each other the way. ” 

The Coalition is a solution-oriented employee advocacy group. The Coalition has offered to participate 
in problem solving in the past and continues to believe we can assist Secretary Glickman with his vision 
of making USDA “The People’s Department.” It is tim*. for the Secretary to include The Coalition in 
his circle of advisors. 

Establish an Independent Monitoring Team. The Secretary’s new action items (June 29, 2000,) lack a 
compliance mechanism or monitoring process. For example, it is not a new direction to evaluate man- 
agers’ performance under civil rights and human relations. The problem in the past has been no moni- 
toring for compliance of this directive. Additionally, Secretary Glickman’s “zero tolerance for harassment 
and reprisal” has not been enforced due to a lack of monitoring . A Monitoring Team (consisting of Class 
Agents and Coalition employees from around the United States) will assist the Secretary in monitoring, 
evaluating and assessing real progress. 

Charter The Coaiition Advisory Team to provide the Secretary with solutions to the identified problems 
such as escalation of individual and class action complaints, civil rights organizational structure and 
processes, reprisal issues, and accountability. 

Place The Coalition Advisory Team members on the newly established advisory committees and the 
Diversity Council. Coalition members have been working within the civil rights arena for a number of 
years. They work in the field with USDA employees and are knowledgeable and skilled in civil rights 
problems and problem-solving. 
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The USDA Office of General Counsel must be ordered to cease its interference with settlements of indi - 
vidua 1 and class action complaints. Individual and class action complaints should be expeditiously 
resolved, especially the African American cases being held in abeyance. There is a need to correct the 
institutional causes that gave rise to these complaints. 

A White House Oversight Committee should be appointed for the duration of this Administration. The 
Oversight Committee will monitor civil rights administration, to include the accountability process, insuring 
that those who discriminate are held accountable. At minimum, a Congressional Oversight committee should 
be appointed for USD A. 

The Office of Civil Rights should answer directly to the Secretary, not to the Assistant Secretary of 
Administration. The present system needs to be restructured to assure Human Resources (Personnel) 
does not have the oversight/control of USDA Civil Rights. 

USD A must fill the approximately 42 vacant positions in the Office of Civil Rights. 

Fully implement the Civil Rights Action Team and Office of Inspector General recommendations to 
improve civil rights. 

Re-establish an Accountability Unit that is independent of the Assistant Secretary for Administration and 
Human Resources. 

Examine the rating system of the Agencies in regard to Civil Rights. Currently there is a flaw with the rat- 
ings due to political appointees subverting the ratings issued by the Office of Civil Rights arid The 
Coalition, 

Hispanic program outreach should gel approvals from the Secretary’s Office for forest Service implemen - 
tation. 

Changes must be made within the next 30 days. If change does riot occur. The Coalition will request 
removed of individuals creating historical and immediate problems at USDA. 

Action must be taken now! Secretary Glickman must not wait to see if his June 29. 2000 action items 
will resolve the severe civil rights problems in the USDA. As time passes employees continue to work in hos - 
tile environments. The consequences - more complaints are filed, class action lawsuits are filed, more taxpay - 
cr dollars are wasted, additional external resources become involved and the USDA continues its spiral down - 
ward. With the right solutions and Accountability a cultural change will occur. The Coalition will con- 
tinue in its effort 1 to be a part of the solution. 

On October 11, 2000, The Coalition will hold a Press Conference at The White House on Pennsylvania 
Avenue as a show of solidarity against continued oppression of civil rights at USDA. Attendees will 
include Coalition chapter presidents and members, class agents, employee groups, unions, and USDA 
employees and customers. The theme, “Walk in Our Shoes", will convey the seriousness of the pain and 
suffering in USD ' around the nation. USDA employees, customers and “Silent Victims , (i.e. their hus- 
bands, wives and children) from all over America have been encouraged to send shoes to the Press 
Conference to cry out to the conscience of the American people. 
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Exposing discrimination in our Federal Government is essential for maintaining a free and democratic 
society. The diversity in our country compels us to remember that disregard for people based on race, reli- 
gion, sex, nationality, ethic origin, sexual orientation, disability, etc. has led to disastrous consequences. 
The historical discrimination against Black farmers and USDA employees has become a national disgrace 
for America and the world. 

The Coalition and its supporters on The Mill have requested a meeting with President Clinton to discuss 
the “State of Civil Rights at USDA.” It is our hope that President Canton and the Congress will step in 
and take charge of civil rights at USDA and hold officials ACCOUNTABLE for implementing change. 

* * * * * 
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VI. Appendix 

I. Comments from the USDA Sub Cablnet/Coalition Meeting 

Allen Spencer : The Spencer Class has been stonewalled. African Americ an complaints under the S pencer 
Class are being held in abeyance. USDA has taken this action to undermine the African American Class. 
The Office of Civil Rights has exhibited sloppiness and incompetence. Complainants who are nof even 
African American have been subsumed into the Spencer Class and their cases held in abeyance! Holding 
complaints in abeyance has been an attempt on USDA’s part to scapegoat Allen Spencer. USDA must 
initiate discussions that lead to resolution of the. Spencer Class Action Complaint. It is not necessary to 
go to court. Resolving the African American complaint is consistent and compatible with the Presidents 
and the Secretary’s direction. The American taxpayer will not stand for the money wasted on unnec- 
essary litigation. Some people in this room will not have jobs if the correct action is not taken. 

Cathy Peralta- Messerschmitt : The Secretary has met with Hispanics but little has been done to help them 
with the harassment, discrimination and reprisal. People have lost their jobs, their homes and their 
lives. There is a lack of respect for employees. Management officials in the agencies and Department will 
not even return phone calls to employees requesting information or assistance on their complaints. There 
are many repeat offenders who are not held accountable. They continue to harass and discriminate 
against employees. This must be stopped - accountability for the offenders is the key. It must occur now. 

Lesa L. Donnelly : Accountability is the key to preventing and eliminating harassment, discrimination 
and reprisal. Disciplinary promotions are damaging to the credibility of Department officials, a 
Department that continually states it wont tolerate civil rights violations. The message sent is one of 
indifference to employee suffering and civil rights enforcement. The tone set for managers is that it is 
acceptable to harass and retaliate against employees. This is the worst possible message to send if the 
USDA wants to make a significant change. / Kevin Kennedy responded that he would take the information 
back on the disciplinary promotion to Anne Kennedy -Keys.} 

EEO Complaints are languishing because managers will nor respond to requests for resolution. In Region 
5 and other regions we request, mediation and we receive a negative response or no response at all. We 
have situations where complainants are not asking for money in their resolutions, just simple lateral 
assignments to vacant positions to get away from a hostile environment. The Forest Service management 
will not act on these complaint resolutions when these settlements could be done quickly and cheaply. 
We need higher level oversight to get our complainants into mediation and get resolutions. 

foe Sedillo : This same group of Employee Advocates came to Washington, D.C. in January. We are here 
again today and we will be back as many times as it takes to accomplish our goals of getting the Agency 
and Department to resolve individual complaints, come to the table on class complaints and hold man- 
agers accountable. We are not going away , 

We've been told the Office of General Counsel has instructed the Agency not to come to the table to 
resolve class complaints. Phil Janik advised us that was not true. Last month Charlie Rawls instructed 
tiie Chief to engage in resolution. I’m asking, here today, are you willing to come to the table and resolve 
class complaints? [No response from Mr. Rawls. J Asked again. Are you willing to engage in discussions to 
resolve the class complaints? [Charlie Rawls responded that he would look into the possibility of starting dis - 
cussions for resolution. He said it was “entirely appropriate ’ to work out a resolution to the class complaints 
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and used the Donnelly Class as an example of what can be done. Lawrence Lucas added that if the 
Department/ Agency/OGC can come to the tabic and resolve the Donnelly Class, it should be able to do the same 
for the other class actions. ] 

Mr. Sedillo asked Ms. Donnelly to discuss the issue of official time and resources for class agents. 

Lesa L .Donnelly; Class agents have been denied the use of official time, government facilities and 
equipment while in the EEO complaint process. The Donnelly Class agents were allowed official time 
and full use of resources such as facilities, phones, computers and other equipment throughout the life 
of the Donnelly Class Action. To deny other class agents reasonable time and resources amounts to dis- 
parate treatment. All class actions and class agents should be allowed time and resources in an equitable 
manner. Mr. Rawls should insure that occurs. 

Arun Basu : The Secretary’s directives on Civil Rights are being ignored. Recently the South Asian 
employees filed a class action complaint. We regret having to file a complaint but we had no other choice. 
We are required by the Department to follow the administrative process, but the Department does not 
comply with the administrative process. The Class should be resolved within the Department before it 
gets to the EEOC. Eighty-three percent of the South Asian employees have advanced college degrees, 
yet they are still treated as not qualified for managerial positions. Reprisal occurs in the form of abol- 
ishing positions, investigations, etc. Employees are not being protected for prior EEO activities. 

Barbara Reed : The structure of Civil Rights and Human Resources is not working. The Office of Civil 
Rights and the Human Resources office are working on EEO cases together. They should be separate. 
It is a conflict of interest to have them working on cases together, as they many times do. Another con- 
flict of interest in the EEO process is that Responding Officials are acting as Resolving Officials in 
cases. A Human Relations Specialist called me “bitchy” and I filed a complaint against him. The Forest 
Service sent him to the EEOC hearing as a Resolving Official. This is absurd! It is an example of the con- 
flict of interest. It violates Management Directive 1 10. Rosalind Cray agreed with Ms. Reed that it violates 

MD 110. 

I am a Class Agent. We cannot get a response from the Office of Civil Rights on our cases. Letters are 
late when they do come to us. Documents are lost. This is not appropriate. It is happening right now 
in my case. 

Susan Powell : Law Enforcement, and Investigations now has approximately 25 employees who will 
become a part of The Coalition and come forward about harassment and reprisal. These people have 
been harassed and intimidated by Law Enforcement and Investigations management. I personally have 
been sexually harassed, stalked, and threatened. I am not receiving a paycheck because of this. Ive 
endured intimidation and reprisal by these people. The hostile environment created a health condition 
and I can no longer do my job. I can no longer perform athletically. I was slated for the Pan American 
Games and the Olympics and that dream has been taken away from me. Accountability should have 
happened a long time ago in my case and this would not have occurred. The Law Enforcement and 
Investigations managers are still harassing me and retaliating against me. No one will stop it or hold them 
accountable. I am willing to take a stand because I do not want to see another Law Enforcement employ- 
ee go through what I ve gone through at the hands of Law Enforcement and Investigations management. 
I drove here in my pickup and slept in the back of it. If I have to drive here again in two weeks, I will. 
I will be back until changes are made. We are not going away. 
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Brad Yamauchi : There is a disconnect between the worker in the field and the Regional Offices. There 
is a disconnect between the Regional Offices and the Washington Office. Forest Service units are rural 
kingdoms that have been created over the generations. The culture in these kingdoms is against 
women and minorities. This has been going on for a hundred years with no change. You must change 
the culture that exists. Accountability is the answer. Holding people accountable is the best way to make 
a change. Accountability is the symbolism that will change the culture. 

Ivory Walker : [Coalition Advisor , representing the Region 8 African American class} 

1 am the former president of an African American employee association. These things people are saying 
in this room are real. People are hurting. I’ve heard a lot of this stuff for a long time. Nothing has 
changed. People are losing their jobs. The root causes have not been addressed. Accountability is the 
key. It is foolish to hurt people and foolish to spend the taxpayers money to do it. 

Charles Sims : First of all, where is the representation at this meeting from the Farm Services Agency? I’d 
like to know why they are not here. I’m tired of meetings with people promising me things. The African 
American people went to Charlie Rawls and Richard Rominger. This lead to the class action of Herring 
v, Glickman . We were told they would take care of the problems - they didn’t. We are meeting now and 
Farm Services Agency is not here again. 

Secondly, there is an accident about to happen. \Mr. Sims advised Mr. Fiddick of a situation in which an 
official with EEO complaints against him was placed in a management position in Civil Rights - a serious 
problem.] I am involved in three class actions. Things keep changing, but not for the better. I’m in a 
class one minute and not in a class the next minute. Things are not going anywhere. I am not going to 
go along to get along. I am sick and tired of being sick and tired. Things need to change! 

Clyde Williams : I am not here today to defend Secretary Glickman. We are here to listen to what peo- 
ple have to say. We’ve accomplished a lot in civil rights. We set the groundwork for addressing civil rights 
issues. We have been successful in many ways. This administration will be over soon and we will no 
longer be here. We have a short time left to accomplish things. The people here today will listen and 
tiy to help you. 

Paul Fiddick : The USDA is a confederation of agencies. It is difficult for us to manage with so many 
different agencies spread throughout the Department. Accountability is important. We need to hold 
people accountable who discriminate and hold people accountable for misconduct. We have promul- 
gated the accountability policy and we are in the process of implementing it. Rosalind Gray and I are 
working on this. We have done the best job we can in putting together a policy to hold accountable 
supervisors and employees who discriminate. We have a set of prescriptive disciplinary policies and penal- 
ties. We have set 30 days for comments and will then publish the policy immediately. 

Lawrence Lucas : People that are part of the problem are being put in official positions. [Specific situations 
were discussed of management officials with deplorable records being placed in high level positions and civil 
rights positions}. There was credibility for civil rights under Pearlie Reed and Lloyd Wright. You now have 
a serious credibility problem in civil rights. There is indifference and arrogance at OGC now. Ms. 
Woteki.. Mr. Gonzalez and Dr. Figueroa have shown sensitivity in resolving individual complaints. But 
there are many more bad examples. Charlie Rawls can do a better job. The Donnelly Class is a good 
example of a turn around because the Department and OGC took action. We want the same for the other 
classes. We want you to show sensitivity. Charlie can do it. He did it once and he can do it again. 
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Milev Gonzalez : I believe there is sensitivity to the issues. I know some of these things have taken place 
and I am sorry for it. You have asked us to be responsive. How do you get responsiveness? You get it 
by working together. We need to do that. We need to find some ways to respond to these issues. 

loe Sedillo : If you want to bring about change we are here to help you 

Charlie Rawls : We understand that the Class Agents feel they were forced into their positions. But-filing 
class actions - it puts us in a different forum. Once you get into the legal system, it is not easy to get out 
of it. It takes a lot of work and a lot of time. Lesa can tell you that. 

Allen Spencer: [Speaking to Charlie Rawls]: It is you who make it a legal issue. You do that at the very 
beginning when the issue is still in the informal stage. 

Lawrence Lucas : You are settling the Donnelly Class. Use the same model with the other class actions. 
Stop wasting the taxpayer’s money. We don’t need another five-year protracted lawsuit (Pigford v, 
Glickman) that will embarrass the Department while it goes through the system. 

Cathv Peralta-Messerschmitt : I talked with Larry Newell in the Office of Civil Rights because the Office 
couldn’t find some of my cases. It’s a mess. There are so many cases it is overwhelming for the Office of 
Civil Rights. We are only cases to these people. You need personalization. People are bleeding. There 
are employees in the Southwest Region of the Forest Service who only want an apology for the way they 
have been treated. Management would not do that. Now they are going to court on their EEO com- 
plaints. Managers retaliate to hurt employees. They try to take your dignity away. I can’t stop you from 
keeping my cases in the system for years, but you still need to respect me as a human being and an 
employee. There is no respect for employees. 

Lawrence Lucas: / Speaking to Paul Fiddick] I question the appointment of David Wittingham as the 
solution t o the Department’s ills because he has been unable to resolve the discrimination problems in 
the Farm Service Agency for farmers and employees. 

Paul Fiddick : I’ve had discussions with Lawrence about the Office of Civil Rights. We know we have 
problems there. We brought David Wittingham in as a detailer to help fix some of the problems in Civil 
Rights. We have fifty slots for jobs to be filled. We need to look at why they are not filled. 

Lawrence Lucas : / Speaking to Dr. Figueroa] The dismantling of the Hispanic and Asian programs, two 
very productive programs, has occurred. This contrasts with the President’s initiative on Hispanic and 
Asian issues. The money has been allotted. Why have the programs been placed in file thirteen? Why 
has Jose Salinas’ budget been cut at a disproportionate rate than the others? 

Dr. Enrique Figueroa : You are talking about program delivery issues. $580,000 was allocated in FY00 
to be used for recruitment. I support these programs but I have no authority to implement the programs. 

Lawrence Lucas : Dr. Figueroa and Mr. Fiddick can work this out and implement the programs. It is the 
Secretary's mandate. The President’s and the Secretary’s goals should not be undermined. 

Dr. Enrique Figueroa : No employee should experience what has been said here today. We can not have 
the erosion of people’s dignity. If this has happened in my mission area, i apologize. We have within 
my mission area a policy to resolve issues before they escalate. Accountability is happening. We have 


Coalition Report to the Secretary 


17 


September 2000 



208 


removed people, but it is not easy. We need to hold people accountable for their performance. I salute 
your courage for what you all are doing. 

Dr. Catherine Woteki : Don’t underestimate how we have a desire to make changes. We have policies in 
place and have tried to enforce them. It is easier in some agencies than in other agencies. This is not the 
environment we want for employees. We remain committed to act. It is not always easy to do what 
needs to be done - hold people accountable for conduct and performance.. I feel like we are progressing, 
but there is more to be done. You can come talk to the Under Secretary or myself at anytime. 

Mr. Williams asked that the meeting end with final words from each Coalition member. 

Lawrence Lucas : We have tried to enlist help from Phil Janik and Clyde Thompson. The f orest Service 
has not taken sufficient action. Thus we have continued to seek assistance at higher levels. 

The Coalition rated the Farm Service Agency (FSA) as failed under David Wittingham. Under David 
Wittingham the FSA decided they did not have to follow the Secretary’s directives. We failed the FSA, 
you passed them. The FSA does not make the same effort made by the Forest Service. 

The arrogance of the Food Consumer Service is shown in its treatment of its employees, as well as its 
customers. Another example is, the use of the “N" word, the employees drinking at a government facil- 
ity and calling a Black female official a jungle bunny. This was done to one of your own and you still 
did nothing about it. If you wont do something out of respect for your own Under Secretary, how can 
we expect you to do it for us? There was a cover-up. How can we have confidence in you to do any- 
thing you say in this room? But maybe you all don’t view her as one of you all because she is a Black 
woman. 

Little-to-no Title VII complaints (Black farmers) have been processed under the leadership of David 
Wittingham. 

[To Charlie Rawls] When you first came to the job you were interested in working on the issues. You 
must have had an Out of Body experience. This is not the case anymore. There are things that you can 
do. You can settle cases. You can approve official time for class agents. You can take action in the Jungle 
Bunny situation. You can start a dialogue on the class action complaints. We need to see action and 
results now. 

loe Sedillo : Resolve the individual complaints. Resolve the class action complaints. 

Barbara Reed : I am asking Rosalind Gray for assistance in the problems we are having with the Civil 
Rights and Human Resources conflicts of interest. [Ms. Gray acknowledged this] 


Allen Spencer : [To Paul Fiddick] The confederation of agencies you spoke of leads to subposts and king- 
doms. This is a major problem that must be corrected. 

[To Charlie RawJsj Judge Bradley authorized the Department to start discussions on the Spencer Class. 
You need to put the legal issues aside and come to the table to start a dialogue on the class complaints. 
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Cathv Peralta-Messerschmitt : The problems you heard today are real. People are suffering. We need 
your help to stop this. We have had no help from Ms. Gray in the past. I am heartened to hear Ms. Gray 
is going to help Barbara with her issues. We need more of this commitment from all of you. 

Arun Basu l The employees who work for the USDA are dedicated employees. We need to go back to 
the Secretary’s policies and make them work. There are still options to look at - settle the individual and 
class complaints. Take some interest in these issues and resolve them. 

Lesa L. Donnelly : When I spoke with Rosalind Gray in January, 1 advised her that Brad Powell in Region 
5 was non-responsive to our requests for mediation. Ms. Gray told me to make my requests for alterna- 
tive dispute resolution through her and she would take action. I am preparing letters to send for these 
requests and I’d like to know if Ms. Gray still intends to honor this. [Ms. Gray acknowledged the conver - 
sation and said she would still take action.] 

The Department and the Forest Service have a policy on EEO settlement agreements that is not func- 
tioning well. The policy is that any resolution over $5,000 must be approved by Deputy Chief Clyde 
Thompson and any resolution over $25,000 must be approved by Rosalind Gray. We have situations 
where the settlement agreements have been agreed upon and signed by both parties and then they sit for 
months and months in Mr. Thompson’s office and/or Ms. Gray’s office. When we call the responsible 
officials, we can’t get answers on the status or location of the settlement agreements. At minimum the 
Department and the Forest Service should have a time frame that they adhere to. When both parties 
agree upon a settlement, the Offices of Civil Rights and Human Resources should not become a barrier 
to the settlement. The current policy needs to be changed, including the higher level oversight of both 
offices’ participation in the process. 
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USDA Workers: Bias Persists 


Minority Employees Seek 
Meeting With Clintorl 

By Michael A Fuitcheb. ... 

Washington Post Staff Writer- ' 

A group nf minority and female workers at the 
Department of Agriculture ytstercay called on 
P resid ent Clinton to resolve long-standing com- 
plaints of discrimination at the agency saying that 
bias continues to fester there despite repeated 
pledges by Secretary Dan Glickman to stamp it out 

About 30 members of the Coalition of Minority 
Employees aired their concerns at a Capitol Hill 
news conference before meeting with senior USDA 
officials yesterday. Citing their own experiences as 
well as an upsurge in the number of discrimination 
co mplain ts brought by USDA employees, coalition 
members said the agency is making little progress 
in its much-touted dvfl rights fight- 

“Nothing has changed,” said John SediEo, a For> 
est Service employee from New Mexico. “If any- 
thing; things have gotten worse.” 

Members of the coalition said that minority and 
female employees frequently receive disparate 
treatment from USDA supervisors, arc often 
steered away from assignments that will enhance 
their careers, are denied promotions and are tar- 
gets of blatantly racist jokes orsemal harassment, 
particularly in the agency’s rural outposts. 

'‘There is continued widespread discrimination 
at USDA,” said Lawrence Lucan, president ut the 
coalition. “We demand that President Clinton meet 
with the coalition to resolve this. ” 

Since being named agriculture secretary in 
1995, Glickman has 3aid that his highest priority is 
to male USDA into a “civil rights leader in the fed- 
eral government” In May, the agency released a re- 
port that officials trumpeted as evidence of the civil 
rights progress that had taken place. A USDA 
spokesman referred to the report when asked for 
comment about the coalition's charges yesterday. 

The report said that the agency had increased its 
farm lending to minorities and ■women, increased 
jl.' .iry and female representation on the local 
comndtiees that mak e loan decisions for fanners 
and increased the percentage of agency employees 
who are minorities from 17 percent to 20 percent 
Our efforts are having a real impact on USDA’s 
programs and people.” Glickman said then. 

Put minority employees said that has not been 
enough. Despite Glickman's efforts, they said, the 
number of employment discrimination complaints 
used by neariy 50 percent between 1996 and 
1999. At the end of last year, more than 1,700 were 
on file. 

"There are so many cases that they are largely 
put aside," said Rep. Patsy T. Mink (T>Hawaii). 
who attended the news conference. 

Also, the coalition said, the agency is the target 
uf 20 rlaas action complaints, either in the courts or 
before the Equal Employment Opportunity Com- 
mission. The coalition said several of the com 



Agriculture Secretary Dan Gllckmart said progress 
^as b#»en made in easing discriraanalion at USDA- 


plaints haw been filed in the past year. 

The Department of Agriculture is an overflew^ 
iixg Cesspool of filth that needs cleaning," said John 
Boyd, president of the National Black Farmers -As- 
sociation. who is running for Congress from Virgin-: 
ia’s 5th DistricL “Nothing will change unless pea-. 

pie are held accountable for their actions." ^ : 

In his May report, Glickman said that 13 employ 
ees 'were fired and another 81 were at least repri- 
manded as a result of the agency 1 s civil rights initia- 
tive — numbers that coalition members say are, 
inadequate. 

For decades, minorities at USDA have com- 
plained about a hostile work environment that fos- 
ters discrimination against employees as well as 
some USDA clients. j, i 

In 1999, USDA settled a class action lawsuit 
brought by black farmers who charged that they 
were denied lo ans and other services be caus e at 
their race. Payouts in the suit are on track to top $1 
bflKotL '-Tf 

The coalition's complaints come on the heels ota 
report by the agency’s inspector general, who m 
March criticized the agency's h andlin g of rivff 
rights complaints. The report said USDA’s ayil 
rights division had lost more than a dozen files anti 
mishandled hundreds of others. 

During the news conference, a spokesman foe 
Sen. Charles S. Robb (D-Va.) said, that Robb plans 
to request a meeting between Clinton and the mi- 
nority employees. <?; 

Tlie secretary has faded us," said Allen Spencer.' 
an USDA employee involved in a suit against the 
agency. "It seems that all of our resources othes 
than presidential action have been expended." 
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U.S. Department of Agriculture 

Coalition of Minority Employees 


■ A 

- « • t • • • 


Chapter Presidents«Class Agents*Employees»Unions«Employee Groups 


PRESS CONFERENCE 


A SHOW OF SOLIDARITY AGAINST CONTINUED OPPRESS.ON OF 
CIVIL RIGHTS AT USD A. 



" WALK IN OUR SHOES " 


THE WHITE HOUSE 
Pennsylvania Avenue (facing LaFayette Park) 
Washington, DC 


WEDNESDAY - OCTOBER 11,2000— 11:00 AM- 12:00 NOON 

Send a pair of shoes along with your Name (optional), State and USDA Agency 
guilty of the discrimination and those of the "Silent Victims ," husbands, wives, 
and children. Enclose signed affidavits or letters to President Clinton and to 
Vice President Gore describing your experiences. If you desire, forward shoes 
for each act of discrimination not later than October 1, 2000 to: 

Shiloh Temple 
1275 North Pulaski Highway 
Elkton, MD 21921 

Contact: Lawrence Lucas, President 
USDA Coalition of Minority Employees, (856) 910-2399 


WE HAVE SUFFERED TOO LONG IN SILENCE AND FEAR, COME JOIN US! 
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SENATE AGRICULTURE COMMITTEE 
September 12, 2000 


Good morning, my name is Juanita Carranza from Lambert, Montana. I 
would like to thank the Senate Agriculture Committee for the opportunity to 
address the civil rights resolution process at the United States Department 
of Agriculture. 

I will have no statistics to testify to because numerical figures do not tell 
what the reality is about. The fact is, that in the delivery of its federally 
mandated farm programs the United States Department of Agriculture has 
like the Bridgestone/Firestone Corporation a broken, defective and deadly 
product that must be recalled. 

If a recall isn’t in order at USDA, what other reason can one give why 
certain farmers and ranchers are selectively chosen to be denied services at 
the FmHA/FSA County Office level when federal law states that no one 
shall be "treated differently"? 

If a recall isn’t in order at USDA, why is the pattern of discrimination that 
begins at the County Office level continued and enforced by entrenched 
FmHA/FSA State Office officials regardless of what Congress mandates? 

If a recall is not in order at USDA, why is the mandatory in-house appeals 
system, one that ultimately reiterates the original death sentence begun at 
the County Office for the targeted family farmers and ranchers foolish 
enough to believe that there can be justice in that mortally flawed charade? 

If a recall is not in order at USDA, why do regional USDA Offices of 
General Counsel combine forces with the Department of Justice not just to 
remove farmers and ranchers from their land but go for the jugular effect. 
Then the selected farm and ranch families are left penniless, humiliated and 
beaten with not one shred of human dignity left and in some cases self- 
inflicted death is an easier solution than the tortuous process delivered from 
those two government entities? 
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If a recall is not in order at USDA, why has the civil rights resolution 
process been such a dismal, bumbling farce? On November 13 th , 1998 when 
Secretary of Agriculture Glickman spoke of resolving the discrimination 
fiasco at USDA, he quoted Dr. Martin Luther King: "an unaddressed 
injustice at any time is an injustice for all time." The Secretary should be 
reminded of what Dr. King instinctively knew, that it is the speakers’ 
actions that validate the spoken word not just the pacifying rhetoric. 

Let the Secretary and his Civil Rights team tell Joann Martens of Wolf 
Point, MT who filed a civil rights complaint in 1 993 because she was 
denied the same servicing actions that were only given to her ex-husband 
and was then told by the County Office Supervisor that women don’t belong 
in farming, and is still waiting for her case to be resolved that USDA really 
does believe injustice? 

Let the Secretary and his Civil Rights team tell Sharon Mavity of Sidney, 
MT who filed a civil rights complaint in 1 997 when she tried and failed to 
save her 4 th generation family ranch for her and her sons because she was 
denied the loan servicing that was instead given to a selected young, white 
male and is still waiting for her case to be resolved that USDA really does 
believe injustice? 

Let the Secretary and his Civil Rights team tell Rose Mary Love of Harlem, 
MT who filed a civil rights complaint in 1997 and whose 36-year marriage 
ended three months ago because of the strain of fighting FmHA/FSA for 
seventeen years and is still waiting for her case to be resolved that USDA 
really does believe injustice? 

Let the Secretary and his Civil Rights team tell Dolly Stone, from 
Browning, MT who last week had to stare-down a Sheriffs foreclosure sale 
on her ranch despite USDA’s own moratorium on foreclosures for class 
members of the Keepseagle v. Glickman class action that USDA really does 
believe injustice? 
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Let the Secretary and his Civil Rights team tell Margaret Carranza, my 
eighty-nine year old mother who experienced the deliberate pattern of 
insufficient and repeated late funding from FmHA/FSA meant to drive 
certain farmers and ranchers into insolvency and bankruptcy. 

The USDA in-house appeals process deliberately failed her by failing to 
make FmHA/FSA adhere to the regulations and rules that are supposed to 
regulate farm programs. 

The USDA civil rights process failed her at the time of the discrimination 
complaint, partly because it had been dismantled by the Reagan/Bush 
administrations. 

The Chapter 12 bankruptcy process failed her because the long tentacles of 
FSA could reach into that system as well. The State FSA Office furious that 
a discrimination complaint had been filed refused to let the family operation 
into Chapter 1 2 protection unless they signed a drop-dead agreement that 
signed away the discrimination complaint and all of their rights under due 
process guaranteed to them under the law. 

Our Congressional delegation failed her because when letters were written 
asking for their intervention, FmFIA/FSA State and National officials 
responded denouncing her operation as being the guilty party. Even elected 
representatives, like the general public can also be guilty of believing that 
only government knows best and that the government is always right, until 
its too late. 

Too late, to stop an over zealous Assistant U. S. Attorney from declaring 
that she is aware of Secretary Glickman’s Moratorium against foreclosures 
on open USDA civil rights complaints but she is going to bring down the 
full force of the federal government down upon the Carranza women and 
make an example of them.... And she did. 

The personal property was seized by U.S. Marshall’s and sold at public 
auction even though Dr. Jeremy Wu of USDA Office of Civil Rights kept 
assuring the Carranza’s that the sale would be stopped. When it wasn’t, he 
would not return repeated phone calls. 
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Personal family effects: baptismal records, farm and ranch records, family 
heirlooms are still on their former property because the same Assistant U.S. 
Attorney said she would: "have the FBI on their heads so fast it will make 
their heads spin." If they attempted to retrieve their possessions from their 
former property now owned by FSA’s pre-determined buyer. 

The USDA Office of Civil Rights has failed Margaret Carranza miserably as 
well, because they not only failed to protect her rights in the foreclosure 
process, but they have failed to honor her rights as a human being. The 
same rights that our country was founded upon: "that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are: Life, Liberty and the pursuit of Happiness." 

I ask you today, is seven years long enough for Margaret Carranza to wait 
for the justice that the Secretary pontificated about? What about the women 
from Montana that I mentioned earlier? What about all over the other 
farmers and ranchers, men and women that this out-of-control FmHA/FSA 
system has been allowed to selectively remove from farming and ranching? 

Senators, this is not exaggerated, unsubstantiated testimony that a federal 
system that you are responsible for is defective and that it must be fixed. 
What you have heard is the reality of our lived-experience and no buck- 
passing; denials or stonewalling is going to make it go away. Because, we 
the people upon whom the injustice was committed are not going to go 
away until the system is changed. Changed not just for us, but also for all of 
those that will be a target the next time someone walks into a USDA office 
and wants their land, too. 
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TESTIMONY OF HAROLD CONNOR 
Before the Senate Committee on Agriculture, 

Nutrition, and Forestry 
Tuesday, September 12, 2000 

Good morning. My name is Harold Connor, and I would like 
to thank the Committee for the opportunity to testify today. 
As an African American employee of the U.S. Department of 
Agriculture, I have experienced racial discrimination in my 
employment, and I have experienced firsthand the shortcomings 
of USDA's Office of Civil Rights as it is currently structured. 
In addition to sharing some of my personal experiences with 
USDA's Office of Civil Rights, I hope also to offer some insight 
into ways in which those problems could be addressed. 

I live in Upper Marlboro, Maryland, and I work for the USDA 
Farm Service Agency (FSA) as the Deputy Director for FSA's Price 
Support Division. In this position, I share responsibility with 
the Director for setting administrative policy for several 
programs, including the Marketing Assistance Loan and Loan 
Deficiency Payment (LDP) programs. Programs assigned to the 
Price Support Division for the 1999 crop year provided 
approximately $15 billion in financial assistance to the 
nation's farmers. 

I began my career with FSA in 1971 as a supply clerk, when 
FSA was still known as the Agricultural Stabilization and 
Conservation Service (ASCS). I graduated from the University 
of Missouri in 1974 with a Bachelor of Science degree in 
Business Administration, and in 1975, I was hired as the first 
African American ASCS County Executive Director in the State of 
Missouri. In 1983, after seven and a half years of successful 
service at the county level, I applied for a position in 
Washington, D.C. and was selected to fill that position. It was 
right here in Washington, D.C. that I first experienced 
significant discrimination at FSA. As you are well aware, it 
was FSA that recently reached a multimillion dollar settlement 
with the Black Farmers after years of discriminating against 
them by denying them farm operating loans. I first filed an EEO 
complaint to oppose discrimination in 1989, but decided to drop 
that complaint after being warned by my friends and co-workers, 
both black and white, that I would probably be marked for 
retaliation and never be promoted. However, in 1991, with 
discrimination still continuing, I filed another EEO complaint 
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which was settled in 1994, but not before the discrimination I 
had experienced had severely and permanently damaged my health 
and marriage. 

In 1996, while I was serving in my present position, I 
applied for a GS-15 position as the Director of the Audits and 
Investigations Group in FSA. I was well qualified for this 
position, particularly in light of my experience with audits as 
a program specialist and because I was already a GS-14 manager 
with over 12 years of management experience at that time, 
including 7 h years managing a county office. However, the white 
selecting official selected a less qualified white employee, who 
was a GS-13 with no management experience and no county office 
experience. I pursued this complaint before the Equal Employ- 
ment Opportunity Commission as a named member of the Herron v. 
Glickman class action, which represents African American 
managers at the Farm Service Agency at grades GS-12, GS-13, and 
GS-14 who have been discriminated against in being denied 
promotions. On December 14, 1999, an EEOC Administrative Judge 
found that I had been discriminated against, and the USDA Office 
of Civil Rights accepted the EEOC Judge's recommended decision 
in its Final Agency Action in my case, which I received on June 
5, 2000. 

As relief in my case, USDA's Office of Civil Rights first 
ordered that I either be promoted in my current position from 
a GS-14 to a GS-15, or that I receive a position substantially 
equivalent to the position of Director of the Audits and 
Investigations Group, which has been abolished. USDA's Office 
of Civil Rights also ordered FSA to award me back pay 
retroactive to June 9, 1996; $10,000.00 in compensatory damages; 
and attorney fees. 

Immediately after the EEOC Judge made her finding that I 
had been discriminated against, the Secretary of Agriculture's 
spokesman Andy Solomon falsely told the Washington Post that I 
had already been promoted. See Black USDA Managers Lose Round 
in Bias Complaint, The Washington Post . December 18, 1999, at 
All, copy attached. I still have colleagues at USDA who come up 
to me and congratulate me on my promotion. The truth is that 
nine months after the EEOC Judge's finding that I had been 
discriminated against in 1996, I have yet to receive a promo- 
tion, and USDA has yet to begin processing the back pay that it 
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awarded me as a result of the unlawful discrimination I 
experienced. 

The USDA Office of Civil Rights should never have allowed 
the Farm Service Agency, after it had been found guilty by EEOC 
and USDA of discriminating against me, to choose what position 
to offer me. I am currently in a supervisory position with 
major program responsibilities, and the GS-15 position that I 
was denied because of discrimination. Director of the Audits and 
Investigations Group, was a supervisory position with major 
program responsibilities. When FSA was ordered to offer me a 
promotion and make me whole, it created a non-management, non- 
supervisory staff aide position that reports to a schedule C 
political appointee, on the eve of a Presidential election. 

Because the position that FSA offered me was clearly not 
comparable either to the position I now occupy or to the 
position I was denied, I declined the offer and filed a 
noncompliance complaint with USDA's Office of Civil Rights. I 
also asked the Office of Civil Rights to require USDA and FSA 
to process my back pay award. The Office of Civil Rights did 
not even reply to my complaint of noncompliance within the time 
required by the EEOC's regulations, and so I have had to appeal 
USDA's effective denial of my noncompliance complaint to the 
EEOC's Office of Federal Operations. I am confident that I will 
prevail on this clear-cut complaint of noncompliance, but I 
realize that it typically takes as long as two years before the 
EEOC's Office of Federal Operations issues a decision. That 
will be two more years I have to live with the damage to my 
career, health, and pocketbook from discrimination that USDA's 
Office of Civil rights found the Farm Service Agency had 
perpetrated and ordered it to remedy. I believe the Office of 
Civil Rights and the Farm Service Agency, in full knowledge of 
the consequences of their actions, have colluded to deny me the 
remedy that USDA itself ordered. 

One reason I believe USDA's Office of Civil Rights is 
consciously acting to protect FSA management's interests by 
delaying or denying me any remedy, even when management has been 
found guilty of discrimination, is its Final Agency Action on 
the complaint of my colleague and fellow class member Harry D. 
Millner. Whereas in my case the Office of Civil Rights abetted 
management's interests through inaction, in Mr. Millner 's case 
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it decided a reprisal claim against him that had never been 
investigated and for which there was no record. Clearly, the 
Office of Civil Rights should not be deciding claims against 
employees in the absence of any record or investigation. The 
Office of Civil Rights' action or inaction clearly seems to 
depend solely on which course will be most favorable to the USDA 
Agencies at the expense of employees, even when it has been 
found that the Agency is guilty of racial discrimination. 

The costs of not vigorously enforcing the discrimination 
laws and the laws against reprisal for EEO activity at the 
Department of Agriculture are significant. One example I wish 
to call to your attention is the obstacles that my Director and 
I have faced for two years in trying to make loan deficiency 
payment applications available to farmers over the Internet to 
make possible the kind of on-line transaction mandated by 
Congress when it passed the Freedom to E-File Act, Public Law 
106-222, on June 20, 2000. The Director of my Division, who is 
also African American, and I have tried for two years to obtain 
the cooperation of the Agency to put this program on-line so 
that farmers have the option of obtaining these LDP's over the 
Internet without being required to come to the FSA office but 
we have received no cooperation from our white supervisors. 
Vindictiveness against African American employees who protest 
discrimination is not a valid reason to deny program services 
to the nation's farmers. 

The same white official who has consistently prevented the 
Price Support Division from making LDP's available on-line has 
also: 


verbally instructed key people under his supervision 
not to talk to me, my immediate supervisor, who is 
also African American, or to the chief of the Price 
Support Division Automation Branch; 

asked what could be done about people who file 
multiple EEO complaints at a monthly meeting of FSA 
managers; and 

refused to authorize my written request to purchase 
software that would allow the Price Support Division 
to upgrade and maintain an existing web-based process 
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that can display the daily posted county price for 
commodities eligible for LDP's for any county in the 
United States. 

In addition, since my complaints were filed, I have observed 
unfair treatment of other employees in my Division, including 
the following determinations by FSA's Human Resources Division: 

a recommendation in 1998 that a white Branch Chief, my 
subordinate, be temporarily promoted to Acting 
Director of my Division in the absence of the 
Director, even though my job description specifically 
states that I act as the Director's alter ego; 

a refusal to delay implementation of FY 2000 quality 
step increases for two PSD employees, even though 
Human Resources had granted a similar request for an 
employee in another division. 

These are just a few of the many retaliatory actions that the 
Price Support Division has suffered. 

There are positive steps that USDA could take to address 
the problems and improve the performance of its Office of Civil 
Rights. First, instead of giving responsibility for the 
enforcement of its decisions to the very Agencies that have been 
found guilty of discrimination, the Office of Civil Rights 
should have the authority and the responsibility for seeing that 
its Orders are carried out. For example, in my case, the Office 
of Civil Rights should have ordered the Farm Service Agency to 
offer me a specific position, rather than leaving it up to the 
discriminating agency to decide what position to offer. 
Similarly, the Office of Civil Rights should have taken 
responsibility for seeing that my back pay award was processed 
in accordance with its Orders. As it stands, my back pay award 
has not been processed, and neither has that of the lead 
complainant in the Herron class action, Dr. Clifford J. Herron, 
whom EEOC and USDA also found to have been the subject of 
unlawful discrimination. 

My second recommendation is that the Office of Civil 
Rights, rather than the USDA Personnel Office, should have a 
more active role in overseeing the keeping of statistics related 
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to race and promotions at Agencies. The EEOC Administrative 
Judge in the Herron v. Glickman class action roundly criticized 
the statistical information provided by the Agency to the three 
expert witnesses in the case, including the expert that she 
independently appointed to analyze the data. The Judge stated 
as follows : 

[the EEOC expert] opined that the format of the data 
provided by the agency imposed excessive and 
unnecessary burdens on the parties in that it failed 
to provide standard computer documentation describing 
how the print files were prepared, the meaning of the 
variables used, etc. AJ-Ex.2 at 3 . He noted that 
the variables supplied were not designed to facilitate 
efficient data processing and that important sources 
of information, usually analyzed in promotion cases, 
were missing or not available. For example, the 
agency did not provide applicant flow data or machine 
readable data on the vacancy announcements or on the 
successful candidate's prior position. 

Findings and Conclusions, Herron v. Glickman . EEOC No. 100-98- 
7658x (December 14, 1999), at 6-7. USDA's Office of Civil 
Rights should ensure that the USDA Personnel Office and Agencies 
are keeping complete and accurate data in the form usually used 
to assess discrimination. 

Third, I am aware of at least one situation in which a 
member of the Office of Civil Rights was sent to defend an 
Agency manager in a deposition in an EEOC discrimination case. 
This practice again shows OCR's bias against employees who bring 
discrimination complaints. If Agency employees are to be able 
to trust the Office of Civil Rights with their complaints of 
discrimination, this practice should be stopped. 

Finally, I would like to suggest that the Office of Civil 
Rights should take a more active role in settlement 
negotiations. At present, the only parties involved on the 
Agency's side are the Agency and a lawyer from the Office of 
General Counsel, who typically defers to the Agency's wishes. 
This was our experience in the Herron class action, a case in 
which we had several settlement conferences. To ensure that the 
law and policy against discrimination are being properly 
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considered when cases are being settled, the Office of Civil 
Rights should have an active role in negotiating and approving 
settlements . 

Thank you again for giving me the opportunity to testify, 
and I will gladly answer any questions that you may have. 
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Law Office 

Joseph D. Gebhardt, P. C. 

1101 17TH Street, N. W. 

Suite 607 

Washington, DC 20036 

PHONE: (202) 496-0400 
Fax: (202) 496-0404 


Joseph D. Gebhardt . dc b md 
Charles W. Day, Jr.* dc, md b ny 


March 29, 2000 


VIA FACSIMILE ONLY 


The Honorable Adria S. Zeldin 
Administrative Judge 

Equal Employment Opportunity Commission 
1400 L Street, N.W., Suite 200 
Washington, DC 20005 

Re: Clifford J. Herron, et al. v. Daniel Glickman . 

EEOC No. 100-98-7658X; Agency No. 971290 

Dear Judge Zeldin: 

On behalf of Complainants Clifford J. Herron and Harold 
Connor, we hereby move to amend their testimony to include 
revised and corrected back pay interest computations performed 
by Mr. Connor, using 0PM' s Computation of Interest on Back Pay 
System available to the public for download from the 0PM website 
at <http://www.opm.gov/oca/PAY/backpay/backpay.htm>. These 
computations amend the calculations submitted by Dr. Herron and 
Mr. Connor at the hearing on February 28, 2000, and they are 
more accurate and more inclusive than the calculations presented 
at the hearing by Ms. Patricia Moore, a witness for the Farm 
Service Agency. 

According to Mr. Connor's revised computations using the 
OPM system, his Adjusted Gross Back Pay Plus Interest as of 
February 26, 2000, was $32,279.01 (see Exhibit 1 attached). Mr. 
Connor based his computations upon the actual pay stubs issued 
to him by the Agency, which he keeps on file, and which are of 
course in the Agency's possession. The Agency, in contrast, 
erroneously calculated Mr. Connor's back pay to be only 
$20,806.13. 
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The Honorable Adria S. Zeldin 
March 29, 2000 
Page 2 


Mr. Connor calculated Dr. Herron's back pay based on the 
figures provided by the Agency at the hearing, as Dr. Herron 
does not have copies of his pay stubs on file. Dr. Herron's 
Adjusted Gross Back Pay Plus Interest was $33,245.35 as - of 
February 26, 2000 ( see Exhibit 2 attached). In contrast, the 
Agency at the hearing calculated Dr. Herron's back pay as being 
equal to $27,929.22. 

Naturally, the amount of back pay and interest for Mr. 
Connor and Dr. Herron will have to be increased for the period 
after February 26, 2000 up to the time that they receive their 
back pay. This will likely result in several more months of 
back pay and interest. 

It is reasonable to expect that one of the largest Depart- 
ments in the federal government could perform accurate and up- 
to-date back pay calculations, particularly when the .federal 
government makes free software for performing the calculations 
publicly available through OPM. The Department of Agriculture's 
choice of suspect manual calculations, based upon incomplete 
data and not including interest, shows that the calculation of 
back pay should not be entrusted to USDA alone, but should be 
carefully scrutinized for completeness and accuracy by the 
presiding Administrative Judge. 


Very truly yours, 

Charles W. Day, Jr.^/ 



cwd 

Enclosures {2 as noted) 

cc: Marissa J. Suarez, Esq., USDA 
Mr. Harold Connor 
Dr. Clifford J. Herron 
Pamela J. Bethel, Esq. 
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Law Office 


Joseph D. Gebhardt, p. c. 

1101 17th Street, N. W. 

Suite 607 

Washington, DC 20036 


Joseph D. Gebhardt . dc a md Phone: (202) 496-0400 

Charles W Day, Jr. - dc,md a ny Fax: ( 202) 496-0404 


September 14, 2000 


VIA MESSENGER DELIVERY 


Charles R. Rawls, Esq. 

General Counsel 
U.S. Department of Agriculture 
Jamie L. Whitten Building, Room 107W 
14 th and Independence, S.W. 

Washington DC 20250 

Re : Clifford J. Herron, et al. v. Daniel Glickman , 

EEOC No. 100-98-7658X; Agency No. 971290 

Dear Mr. Rawls: 

At the hearing before the Senate Committee on Agriculture, 
Nutrition and Forestry on September 12, 2000, you testified that 
USDA ' s Office of General Counsel is "pro-Civil Rights." Your 
testimony, unfortunately, is squarely at odds with USDA's 
conduct in the cases of our clients Harold Connor and Clifford 
J. Herron. As Mr. Connor testified at Tuesday's hearing, he has 
not been promoted even after the EEOC Judge and USDA have both 
found that he had been discriminated against in nonpromotion, 
and neither he nor Dr. Herron have received the back pay that 
USDA's Office of Civil Rights ordered that they be paid. See 
Testimony of Harold Connor, copy enclosed. Mr. Connor also 
informed the Senate Agriculture Committee that you were part of 
the group of USDA officials who disagreed with an informal 
resolution of the discrimination complaints of the Farm Service 
Agency's African American middle managers in 1996. That 
decision in turn led to the formation of the Herron v. Glickman 
class action and then to findings of race discrimination in Mr. 
Connor's and Dr. Herron's cases. 

In view of the EEOC Judge's and the Office of Civil Rights' 
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Charles R. Rawls, Esq. 

September 14, 2000 
Page 2 

findings of race discrimination in Mr. Connor's and Dr. Herron's 
cases, any skepticism you initially had must surely have been 
laid to rest. Accordingly, we would like to meet with you to 
discuss Mr. Connor's and Dr. Herron's relief issues at your 
earliest convenience. 


Mr. Connor submitted back pay calculations, using the U.S. 
Office of Personnel Management's software, to the EEOC and your 
Office in February of this year (copy enclosed). Over six 
months later, USDA has not even begun to calculate Mr. Connor's 
back pay. The only response by your Office to Mr. Connor's 
inquiries has been to refer him back to us, his attorneys. If 
the USDA Office of General Counsel is in fact "pro-Civil 
Rights," you should be taking immediate steps to see that Mr. 
Connor and Dr. Herron's back pay is promptly paid in full, with 
appropriate interest. In addition, you should mandate that Mr. 
Connor receive an offer of promotion that complies with the EEOC 
and USDA orders. The most appropriate and least disruptive 
promotion would be to implement the EEOC Judge's and Office of 
Civil Rights' first alternative, promoting Mr. Connor from a GS- 
14 to a GS-15 in his current position of Deputy Director of the 
Price Support Division. (At least three other Deputy Division 
Directors in FSA are GS-15' s.) 


I look forward to your reply and to meeting with you 
shortly. 


Very truly yours, 

/ Joseph D. Gebhardt 


jdg/cwd 

Enclosures (2 as noted) 

cc: Vfion. Richard G. Lugar 
Hon. Jesse Helms 
Hon. Thad Cochran 
Hon. Mitch McConnell 
Hon. Pat Roberts 
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September 14, 2000 

Page 3 

Hon 

. Peter Fitzgerald 

Hon 

. Charles Grassley 

Hon 

. Larry E. Craig 

Hon 

. Rick Santorum 

Hon. 

. Gordon Smith 

Hon. 

. Tom Harkin 

Hon, 

. Patrick J. Leahy 

Hon. 

. Kent Conrad 

Hon. 

. Thomas A. Daschle 

Hon . 

, Max Baucus 

Hon, 

. J. Robert Kerrey 

Hon. 

. Tim Johnson 

Hon. 

Blanche Lincoln 

Hon. 

Zell Miller 

Hon . 

Paul S. Sarbanes 

Hon. 

Barbara A. Mikulski 

Hon . 

Albert J. Wynn 

Hon. 

Daniel Glickman 

Hon . 

Paul W. Fiddick 

Mr. 

Harold Connor 

Dr. 

Clifford J. Herron 
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Short Summary of Testimony of 
Alexander J. Pires. Jr., Co-Lead Counsel 
Pigford v. Gliekman ("The Black Farmers’ Case”) 

Keepseagle v. Glickman (“The Native American Farmers’ Case”) 

Senate Agriculture Committee 
September 12, 2000 

Pigford v. Glickman 
(Black Farmers) 

1 . Since the implementation of the Consent Decree, more than 24,000 fanning families have 
participated in the claims process. 

2. About 61% of the 20,945 Track A claims adjudicated thus far have been approved by the 
46 retired adjudicators. Those 1 1 ,252 families have received a letter stating that they will 
receive a payment of $50,000, debt forgiveness of loans affected by discrimination, a payment to 
the IRS to cover taxes, and injunctive relief, prohibiting future discrimination and providing for 
one-time priority loan status. There are about 4000 Track A claims awaiting a ruling. 

3. In addition, there are 198 Track B arbitrations. About 45 have been settled or have 
received a ruling. The awards have been in the $100,000 to $800,000 range. 

4. The Monitor, Randi Roth, appointed by Judge Friedman to oversee the implementation of 
Consent Decree, took office on March 1, 2000. She has toured the country to meet with farmers, 
and provides regular updates to class members through the mail. The Monitor has established a 
toll-free number to answer farmers' questions. She has begun to receive appeal requests. She 
meets regularly with Class Counsel and government counsel to facilitate implementation of the 
Consent Decree. 

5. There is still work to do. Thousands more petitions to file late claims (the deadline is 
September 15 th ) are pouring in— Class Counsel expects 20,000 late claim petitions— hopefully a 
large percentage of that receiving approval to submit claim packages. 


1 
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6. The appeals process for denied claims is still in its early stages. Class Counsel alone has 
approximately 2,500 Track A appeal requests in our office. Class Counsel and Of Counsel 
continue to meet with and assist appeal clients across the country. 

7. USDA has implemented a unilateral freeze of accelerations and foreclosures against 
claimants who are appealing their claims. 

8. There are 2 key Track A questions: 

1 . Have the adjudicators of Track A claims been fair? (39% of the claimants have 
lost). 

2. How will the claimants who have lost fare on appeal? 

9. There are 2 key USDA implementation questions: 

1 . Are things changing in the South in USDA/FSA offices? 

2. If not, why not? 

Keepseagle v. Glickman 
(Native American Farmers) 

1 . We filed the class action complaint on November 24, 1999. 

2. While the Pigford settlement is resolving the claims of African-American farmers, Native 
American farmers and ranchers are in federal court responding to the government’s (1) motion to 
dismiss, and (2) motion to deny class certification. The government defends the case even 
though reports by the Civil Rights Action Team, and the Office of Inspector General found that 
Native Americans suffered discrimination in USDA programs. Although USDA now claims 
credit for settling the Pigford suit, it continues to try to defeat the Native Americans in 
Keepseagle . 

3. USDA has been a racist organization, resulting in rampant discrimination against 
minority farmers. Native Americans deserve the same opportunity as African-Americans to (1) 
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complain of discrimination, (2) achieve justice, and (3) promote meaningful reform within 
USDA. So do all farmers injured by USDA’s discriminatory actions— whether these acts were 
based on their race, age or gender. 

4. Class Counsel has offered to settle the case. Class Counsel continues to hope that 
Keepseagle can be resolved in an equitable settlement. 

5. Congress must speak. We need Congress’ assistance to bring this to a fair and 
respectable resolution-the alternative, returning to USDA’s civil rights program-is no 
alternative. 


3 
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CHARLES S. ROBB 

VIRGINIA 


ARMED SERVICES 

WASHINGTON OFFICE; 


FINANCE 

Russell Senate Office Building 

First and Constitution Avenue. NE, Room 154 
Washington, DC 20510 

United States Senate 

INTELLIGENCE 

JOINT ECONOMIC COMMITTEE 

(202) 224-4024 

Email; senator@robb.senate.gov 
http;//f obb.senate.gov 

WASHINGTON, DC 20510-4603 

Democratic Policy Committee 


Statement of Senator Charles S. Robb 
Hearing of the Agriculture Committee 
Regarding Civil Rights at USDA 
September 12, 2000 


Thank you Mr. Chaimian, Senator Harkin, and the members of the Committee for 
allowing me to comment on the topic of civil rights at the Unites States Department of 
Agriculture - one that I’ve been working on and following very closely for the last three years. I 
am grateful to you for scheduling this hearing, and I look forward to reviewing the testimony of 
the panelists here today. 

I know today’s hearing is really designed to continue looking forward and find ways to 
continue the USDA’s work on ensuring equal access and equal treatment at USDA, but no 
discussion of progress is complete without some idea of where we started. Three years ago, I met 
with a group of minority farmers who relayed to me countless stories of egregious discrimination 
by officials at the United States Department of Agriculture. Minority farmers were routinely 
being denied access to loans and credit opportunities simply because of the color of their skin. I 
learned that there was a backlog of some 600 civil rights complaints that had been filed by 
minority farmers. And I was extremely disheartened to learn that the Investigative Unit at 
USDA’s Civil Rights Office had been disbanded in 1983. Essentially, farmers who had filed 
complaints were led to believe that those complaints were being processed and investigated, 
which simply was not true. At that point, I knew that there were both short-term things that 
needed to be done as well as long-term, more systemic changes. 

Some of the short-term things we’ve done include adding $1 million in 1997 to USDA’s 
budget to reestablish the Investigative Unit at the Office of Civil Rights. This enabled the 
processing and investigation of civil rights complaints that had been forgotten or ignored. For 
farmers struggling to make it, we quickly provided access to millions of dollars in credit 
opportunities to those who had experienced discrimination. This enabled many to stay in 
business and some to keep their farms — some of which had been in their families for many, 
many generations. Once the Department was one the verge of offering settlements in many of 
these back-logged cases, the government asserted that the statute of limitations had run for these 
complaints. It was appalling to me that a group of Americans, who were pursuing their rights 
and had been affirmatively misled by the Department, could be halted so easily from obtaining 
the justice they deserved. So, in 1998 Congress passed legislation to waive the statute of 
limitations for these claims. This waiver paved the way for the Pigford class action settlement, 
which some have called the largest civil rights settlement in American history. 

<ovei> 




235 


While I am pleased by this progress, I am too often reminded of how far we have to go. 
As we continue to work on implementing procedures to process program complaints in a timely 
manner, I would like the Committee to be aware of three main problems that continue to exist. 
First, while we have focused primarily on resolving complaints from USD A customers, we have 
yet to really focus on resolving the complaints of USDA employees who have experienced 
discriminatory treatment in the workplace. There is one class action suit that has been pending 
for ten years ! We need to move much more quickly not only to resolve ongoing litigation, but to 
expedite the processing of internal employment complaints. 

Second, we need to continue to closely monitor the progress being made to process ail 
types of discrimination complaints. While there have been improvements in the processing of 
some program complaints from USDA customers, the processing time for internal employment 
complaints from USDA employees remains too lengthy. 

Finally, 1 was pleased to hear the Secretary’s announcement in June about an enhanced 
accountability policy within the Department. Too often, cases were being settled without any 
disciplinary action being taken against the person who had actually committed the wrong. I hope 
the Secretary, and Assistant Secretary Fiddick are committed to referring aft settled cases to the 
Human Resources division for further disciplinary review. All cases of discrimination, 
-regardless of the monetary value for which they are settled, should be treated with the same 
shock and outrage when considering how to discipline the wrong-doer and prevent the 
discrimination from occurring again. Accountability within the Department is the area I believe 
is most in need of constant and vigilant oversight. We simply cannot allow people to brandish 
guns at USDA customers and let them get away with it. We simply cannot allow USDA 
employees to be called hurtful, racist names and accept it. 

I urge the Secretary and all at his Department to continue what has been a painful process 
of self-examination, but one that has been critically needed and long overdue. I urge the 
Committee to push for Department-wide, systemic changes at the USDA which better educate 
USDA personnel about the importance of civil rights, allow more minorities to advance into 
positions of leadership, open up real lines of communication between customers, employees, and 
supervisors, and treat with diligence all claims of discrimination. Thank you very much. 
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P.O. Box 236 
Lambert, MT 59243 
(406) 774-3793 
January 31, 2000 


The Office of the President of the United States 

President William Jefferson Clinton 

The White House 

Washington, D.C. 20500 

Sent Via Facsimile: (202) 456-7929 

C/O: Ms. Minyon Moore 


Dear Mr. President: 

In your radio address a few weeks ago, you said you wanted to take new steps to fulfill 
Dr. King's dream and redeem our country's promise. You said that you wanted to repave 
the road of equality for all people to own their own home, to receive educational 
opportunities, attend the school of their choice or obtain financial credit free from 
discrimination of any kind. 1 know that if you persevere, this will be the lasting legacy of 
your administration. Freedom from oppression of any kind is the wellspring of our 
country. 

I read with interest the story about Charlotte Filmore and her two wishes: to live to see 
the year 2000 and to meet you. Thanks to your invitation to the White House, both of her 
dreams have come true. This gave me courage to write to you of my dream: to live to see 
justice prevail with regard to discrimination at the United States Department of 
Agriculture. 

Too often, when stories are written about events in our country, the human side of the 
event is never told. This is the case with the story of civil rights at USDA. I would like to 
tell you mine. 1 came to this country with my parents in 1916 at the age of five, fleeing 
the civil war in Mexico. My father said this country could give us what we didn't have in 
Mexico, freedom. Freedom to work, to raise his children in a safe sanctuary and most 
importantly for him, to own land again that would not be taken from him illegally. 

My mother and father taught us to work, work hard. We worked from the cotton fields of 
Texas to the grape fields of California to the sugarbeets fields of Colorado. Finally in 
1925, the Holly Sugar Company was recruiting families to go to Montana to work 
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sugarbeets at their new factory . When my father saw this land of the Big Sky, he said, 
"This is where we will make our dreams come true, we will not wander anymore." 

Our family of six worked thousands of acres bent over from the waist down, thinning out 
sugarbeets with short-handled hoes. And in the fall of the year, topping the sugarbeets 
with machetes, then loading them into waiting wagons and trucks from 1925 to 1936. 
Year after year they saved their hard earned money until the family bought its first farm. 
When my father died in 1 953, his dreams had come true. Our family owned two small 
sugarbeet farms in the valley that he had grown to love. 

i continued his legacy with my mother. It wasn't easy. Women in agriculture, especially 
Mexican women were not an everyday occurrence in Montana. 1 had to learn to drive a 
tractor, to plant sugarbeets, drive a truck and all of the many things that encompass good 
husbandry of the land and livestock. Because of our hard work, we earned the respect of 
our peers. We were treated as equals. And we were successful. 

Agriculture is an every day struggle of hard work, coping with the elements of nature and 
the constant intervention of government policies into commodity prices. I could handle 
all of those things, but a brain tumor laid me low in 1979. 1 had to relearn all of my basic 
skills, walking and learning to drive my tractors and trucks. It was very difficult, but I did 
it. 

We went into debt because of my brain surgery, and then my mother died without leaving 
a will in 1980. My siblings demanded their share of the estate. Because I had promised 
my father to always keep our land in the family, we went into deeper debt to pay off the 
heirs. Now I was joined in the struggle by my daughter and niece. We knew we could 
make if we just worked harder. 

What I never counted on was the lending practices of the United States Department of 
Agriculture. We were forced to visit FmHA in 1984 to achieve long-term financing in 
order to cope with the drought and low commodity prices. For three years we got along 
with our local FmHA loan officer, who represented the federal government to whom we 
had given a lien on our land and all of our chattels. 

Then our local office was closed, and a new County Supervisor came into the picture. 

The first indication we had of trouble was when we received notice that there were no 
funds available for our operating loan for the entire 1987 year. We did what most logical 
people do. We wrote to our Congressman to complain. As we would later learn, this was 
not acceptable behavior to state FmFLA officials. From that point on, our funding was 
late: too late to plant revenue-producing crops, too late to feed starving animals. The next 
indication was in 1989, when a neighbor called me at 7:00 a m to tell me her son had just 
gotten a call from a Realtor that FmHA had our farm was for sale, and we had never even 
received an acceleration notice! 
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To describe the nightmare that followed for the next seven years would take dozens of 
pages of sorrowful, anguished text. I could not believe that my government that I'd 
learned about when I became a naturalized citizen in 1952 would do the terrible things 
that its officials did to me and my family. 

But it did. I have screamed the seemingly silent scream of the rape victim to whom no 
one listens. Every law and regulation that prohibits discrimination at the United States 
Department of Agriculture was broken. Our rights not just as citizens, but as human 
beings were tom asunder. I even wrote to the First Lady for her assistance in 1996. She 
tried, but to no avail as the powerful within USDA are too cunning, too entrenched. 

The goal that the County Supervisor and his like-minded state FmHA cohorts began in 
1987 was accomplished in 1995 when our land was sold on the courthouse steps. Then in 
an action never before done to an FmHA borrower in our county. Federal Marshals were 
ordered to seize our chattels, and they were sold at public action in 1997. 

These corrupt officials were not satisfied to just take us out like drug lords in an all-out 
vendetta. They also ordered that I could not set foot on my former property or in the 
words of Montana Assistant U.S. Attorney, Victoria Francis: "they would have the FBI on 
us so fast it would make our head spin". Mr. President, the priceless possessions of my 
parents are still on that property. The tools of my trade that FmHA had no lien on are still 
on that property. Documents of family history, birth certificates, farm records, tax records 
are all still, hopefully locked in our safe. I have no way of knowing if anything is even 
there after four years of waiting. 

We first filed a discrimination complaint against the Department of Agriculture in 1993. 

It was never investigated. We filed again in April of 1997. The Office of Civil Rights at 
USDA is a "black hole" in whose hands our future now rest. Millions of taxpayer dollars 
have been tunneled there with no results of justice for all of us whose lives 
discrimination took its horrible toll. 

You said in your State of the Union address that Benjamin Franklin for a moment when 
the Constitution was being written could not decide if the sun was rising or setting on 
America. "Today," Franklin said, "I have the happiness to know it's a rising sun." You 
closed your address with these final words: "Today, because each succeeding generation 
of Americans has kept the fire of freedom burning brightly, lighting those frontiers of 
possibility, we all still bask in the glow and the warmth of Mr. Franklin’s rising sun. After 
224 years, the American revolution continues. We remain a new nation. And as long as 
our dreams outweigh our memories, America will be forever young. That is our destiny. 
And this is our moment." 

These words touched my heart, Mr. President because at the age of eighty-nine I want to 
know that the rising sun of justice can shine in the stark darkness of the discrimination 
committed at the United States Department of Agriculture. I want the discrimination 
cases to be resolved in my lifetime, while I still have dreams to dream. Please, I ask that 
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April 9, 1997 
P.O. Box 236 
Lambert, MT 59243 
(406) 774-3793 


The Honorable Mr. Dan Glickman 
Secretary of Agriculture 
United States Department of Agriculture 
Fax (202) 720-3631 

Dear Mr. Secretary: 

I am writing you to ask for your urgent intervention. On December 18, 1996 you issued a 
moratorium to halt foreclosure sales on delinquent farm loans "until a determination can 
be made on each case as to whether there is any evidence of discrimination or 
inconsistency in program delivery." I adamantly feel that our case is one of those that 
falls within the boundary of your moratorium. 

The reason that we need your urgent intervention is that Victoria Francis, the Assistant 
United States Attorney for the Billings Division, District of Montana has stated to our 
attorney that your moratorium does not apply to our case and that she fully intends to 
make an example of us and bring the full force of the Federal Government down upon us 
and she will pursue the case vigorously at all costs. 

Mr. Secretary, even a cursory look at our history with FmHA will show that we have been 
victims of discrimination and disparate treatment. The facts of our case stand in mute 
testimony that past administrations allowed FmHA to function under a system that placed 
more power in the hands of County Supervisors and State Officials than in your own 
Office. It was this practice that allowed County Supervisors and entrenched State 
Officials to play their perverse game of unequal treatment while holding selected 
borrowers in a bondage of despair and hopelessness until they are starved-out. 

Our family corporation. Ranchos Del Valle Inc,, started with FmHA in 1984. Our 
problems with the agency began in 1987 with late funding and 1 complained to President 
Reagan and Senator John Melcher about the late funding. From then on our funding did 
not come until our crops and livestock had all suffered irreparable damage and we had 
suffered severe economic losses. As evidenced by funding in 1988 on May 20 when our 
sugar beets suffered a 58% loss and in 1989 on July 12. 

Do you know Mr. Secretary, what deliberate late funding does to an operation that relies 
on irrigation water taxes being paid for crops to grow' and sheep that are lambing? But, 
the ground work was laid to show that w r e could not cash flow when our historical yields 
and lambing percentages would be crucial to us with 1951-S processing. 
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We attempted to negotiate with County Supervisor Pederson with an attorney on May 16, 

1989, Mr. Pederson said he would reschedule our loans and we signed and sealed them 
with our corporate seal in the presence of our attorney that day and C/S Pederson said he 
would probably have to do debt forgiveness and we also signed a subordination to be sent 
to the Richland Bank and Trust. (We have the copies. ) 

On May 17, 1989 C/S Pederson called me and said the loans had been rescheduled and 
the debt would be forgiven in the amount of $125,000.00. On May 18, 1989 C/S 
Pederson called and said that there had been a mistake and that his computer now said 
that we were to be foreclosed on. 

When 1 went to the Glendive County Office in 1993 to prepare for the discrimination 
complaint the only thing left in our file of those incidents was the rejection letter from 
the Richland Bank and Trust dated May 23,1989 and the subordination dated May 
16, 1989. The other borrowers, Guido and LaVonne Vaira, named in the rejection letter 
and who were also in the same financial position as Ranchos fared differently. Records 
from the Richland County Clerk and Recorder’s Office show that they had their loans 
rescheduled and debt written down on May 19,1989, thereby treating Ranchos Del Valle 
Inc. and its individual borrowers "differently" than other borrowers in the local area. 

We received 195 1 -S finally in August of 1 990 even though FmHA regulations state that 
borrowers who were delinquent should have 1951-S servicing. The Farm and Home Plan 
completed by the FmHA contractor dated February 29,1990 stated in Table C, 
Improvements and Key Practices: "Apply for debt restructure with FmHA-in March 

1990. In this situation and in accordance with the Agricultural Credit Act of 1987 wasn't 
FmHA charged with the responsibility to offer debt servicing to borrowers such as 
Ranchos? 

The running case record dated April 2,1990 from Roger Meredeth, Chief of Farmer 
Programs at the State Office states "Why isn't 1951-S processing complete? It would 
appear it should be processed along w/OL-S request. This should be accomplished!" 

In my letter to C\S Pederson dated April 28, 1992 I reminded him that FmHA would have 
to address to issue why we weren't given the debt restructuring package in November of 
1988. The deliberate delay of servicing and FmHA's management practices led to the 
ultimate destruction of our fanning and ranching operation. 

A series of Farm and Home Plans were submitted for 1951-S but were always "revised" 
according to C\S Pederson's arbitrary standards. On April 14, 1992 the National Appeals 
Staff overturned FmHA' s adverse action. FmHA's response was to have the District 
Director, Jim Holzler call our Peer Councilor, JoAnn Forsness and tell her to have us 
submit "a bare bones plan" so that FmHA could make a operating loan under the hardship 
designation as the security, namely the sheep, were still dying from lack of feed. He 
suggested the figure of $15,000.00. 
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This was the Farm and Home Plan that was used to reflect the "current operation" as 
FmHA was directed to do by the National Appeals Staff. That bogus plan again put us in 
Net Recovery Buy-Out. In our appeal (#P1 10 070 018) to State FmHA Director, Eugene 
Combs, I again protested that FmHA was not treating us in the same way it treats other 
borrowers. We stated in our Appeal Hearing that C/S Pederson knew explicitly that he 
was in direct violation of FmHA AN #.2526( 1900 ) when he ran the "bare bones" Plan. 

We were not listened to. 

The proper "normal" servicing options were never considered or implemented as 
evidenced by my letter to E. (Kika) de la Garza, Chairman, Committee on Agriculture, 
which is part of our file, to protest the untimely funding year after year and the 
discrimination that was on-going. We had asked that C\S Pederson restructure us under 
the provisions concerning "the socially disadvantaged" described in 7CRF 1943-A on 
November 1 2,1990 and that his response to us was that Washington, D.C. had not sent 
him the proper forms to process the socially disadvantaged program. 

FmHA Administrator La Verne Ausman in a response dated March 12, 1991 assured 
Chairman de la Garza that we would "be offered all the servicing options available to 
them under the law". He assured the Chainnan that the Agency had provided us with 
every consideration. A careful analogy of our record will prove that the State Officials 
who responded to Ausman's inquiry had lied to him and totally misrepresented the facts! 

This is evidenced by the Record of Telephone Call or Office Visit on 2-25-91 from Ruth 
Ann Morrison, National FmHA Office in Washington, D.C. to Dale Gibson, FmHA 
Farmer Programs Specialist who tells Ms. Morrison that Ranchos has not had a Farm 
Plan that will cash flow since 1988 and that FmHA was making continuation loans while 
servicing 1951-S in 1989,1990 and 1991 and that FmHA had withdrawn from mediation 
on 1 -24-9 1 . We were not served with 1 95 1 -S until August of 1 990 and Fm HA withdrew 
from State of Montana mediation in 1 990 not 1991. Gibson states that Ranchos had only 
paid back $1310.62 on those continuation loans but fails to mention that in 1988 we had 
paid back $22,929.32 and $33,799.60 in 1987 wouldn't it have been in FmHA's interest to 
fund Ranchos in a timely manner and not practice discrimination in its delivery of 
programs? 

The mis-management by FmHA and funding practices that destroyed our sugar beet 
operation reached their peak in 1991 with our sheep operation. We contacted the District 
Director's Office on May 3, 1991 to tell them that their security was in danger of dying 
due to lack of proper nutrition from our lack of operating funds. Lawrence Nays, 

Assistant D/D informed me that FmHA had released all the funds that they were going to 
give us for operating. On November 20,1991 FmHA Contractor Keith Warrenburg paid a 
field visit to our farm just as 1 was loading four dead ewes into our pickup for disposal. 
His report that the security was in dire straits brought out C/S Pederson and Assistant C/S 
Ellison who wrung their hands and took pictures of all the dead sheep ( the pictures are in 
our file) and ordered $1500.00 of grain as a protective advance. 
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What good does grain do to animals who have endured starvation diets? Poor nutrition 
contributes to more open ewes, week or dead lambs, higher than normal death losses and 
poor quality sheep all of those aspects negated the purpose of having a registered herd of 
Nationally-rated Targhee sheep, which was what Ranchos had when they became FmHA 
borrowers in 1984? Both C/S Pederson and D/D Holzer would later deny that I had called 
the District Office to warn them of the impending disaster in May. But, Assistant D/D 
Nays had sent me a written copy of my phone call and 1 showed it to them. 

Even when I attempted to file discrimination charges against FmHA and its officials it 
was an uphill battle. 1 called C/S Pederson on January 26, 1993 to request going through 
our file for information I might need to file a discrimination complaint. C/S Pederson 
said to come right up and go through the file and as long as there was a staff member to 
assist me I could have a copy of any thing 1 needed. A friend and I made the one hundred 
mile round trip, but when we got to the office C/S Pederson was gone and his secretary 
said after he received my call he'd told her to box up my file and send it immediately to 
the State Office in Bozeman. After calling the full State Congressional delegation I 
finally had access to our file ten days later. 

I formally filed a complaint against the Farmers Home administration and its officials in 
a letter dated April 30,1993 to Ms. Jenny Phillips, Director Equal Opportunity Staff, 
U.S.D.A . Thus began a comedy of justice of what should have been a impartial 
investigation into the facts of the case. Instead the complex structure of the beast that 
State Offices and County Supervisors have established found ways to assure that their 
malevolent management practices would not see the light of day. 

We received a request from a Helen E. Anderson, State FmHA Civil Rights Coordinator 
to meet with us to begin an "informal information process" at the satellite FmHA Office 
in Sidney in June 29, 1993. Ms. Anderson, began by telling us how wonderful C/S 
Pederson had been to us and how he had gone out of his way to help us. She wanted us to 
sign a statement that she was writing on a yellow legal tablet that we were satisfied our 
charges had been investigated. She would not listen to one word we had to say or to the 
two witnesses we had taken with us. At that point we left to call our Peer Councilor as 
we felt our rights were being violated just by being in her presence. What a great 
investigation to have a staff person from the State FmHA "investigate" discrimination 
charges that were committed by State Officials and the County Supervisor! 

We received letters from James Westbrooks and a Gladys Gear, for Mr. Westbrooks, 
from the Office of Advocacy and Enterprise saying that they would use the "evidence" 
gathered up by the top notch investigator Ms. Anderson, the last one dated August 3 1 , 
1993. 1 wrote back to Ms. Anderson on August 4, 1993 to express our confusion at what 
seemed to be a rerun of the Abbott and Costelo comedy routine Who's on first and What’s 
on second. 

The asinine way of documenting discrimination without an actual, impartial investigator 
from the Office of Advocacy and Enterprise coming out and see the factual physical 
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evidence, the destruction of government security by FmHA Officials and the mental and 
physical anguish caused to borrowers is travesty of justice of epidemic proportions. I also 
wrote to the Congressional delegation, but we never heard back from anyone again. 
Because FmHA had refused to let us use releases or loan proceeds to pay Farm Credit 
Systems our annual land payment they filed for foreclosure and we were forced to file for 
protection under Chapter 12 in October of 1993. 

During the Chapter 1 2 proceedings our attorney, Andy Patten from Billings, Ml for 
reasons known only to himself changed the figures in our bankruptcy plan to show' it 
would not cashflow. When I sent him a fax stating E would not be at the 341 creditors 
meeting because of his deceit, he made a deal with Kenneth E. Tonn, Farmer Program 
Specialist, State Office. The deal was "that the Fairveiw farm would be sold for 
$80,000.00 and FmHA would sign off and allow Farm Credit to receive the proceeds. 
Because Ken Tonn has someone in the area who will pay that amount." quote from Gary 
Brownson. Senior Credit Officer from Farm Credit at a meeting in Lewistown, MT with 
Margaret, Patsy and Juanita Carranza. We dismissed Mr. Patten. 

After regrouping with friends who leased us sheep and land so that our bankruptcy plan 
would be acceptable according to FmHA and Farm Credit expectations in June of 1994 
we obtained the services of another attorney, Robert Drummond of Great Falls, MT. But 
between Farm Credit Services and FmHA, this Chapter 12 pre- proceeding took one year 
from start to finish. Believe me by the time we threw in the towel and told Mr. 
Drummond to ask the court to dismiss the Chapter 12 in July of 1995 and have Farm 
Credit move for foreclosure, we were finished. 

We had survived for four years without any credit of any kind. Borrowing from friends 
and family. Watching our ranching and fanning operation move from successful to non- 
existent. A sheep flock which before C/S Pederson took over management of our 
operation had produced a 170% lamb crop to a 80% lamb crop. Rich fertile crop land 
which produced bumper crops to no crops because we didn't have money to buy seed or 
pay water taxes. Our living and operational costs coming from my eighty-four year old 
mothers' Social Security check and my part-time job and experiencing the pain and 
rejection from former friends and businesses. 

During the bankruptcy pre-proceeding FmHA and Farm Credit Services had pooled 
together for all the mean-spirited tricks they could think of. Including: asking for and 
receiving a Court Order to inspect our chattels by an expert (Jack Wicks, someone who 
will testify as to the feasibility of an operation, depending on who pays him, we were 
offered his services, but couldn't afford him.) who came to our farm on the appointed day 
when it happened to be raining. All of the sheep were in the shed as we were shearing at 
that time. He drove around our property in his pickup for 5 minutes and after having 
traveled 275 miles from Billings, MT, he left. He reported that our operation wasn't 
satisfactory'. We protested. Farm Credit and FmHA then received another court order and 
sent Gary Brownson, the Senior Credit Officer from Billings, MT to come in person to 
count and inspect all the sheep and lambs and give his expert opinion. 
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After objection after objection and deiay after delay including a directive from FmHA 
and Famt Credit that they would not proceed with the bankruptcy proceedings until we 
were finished lambing, because we had to prove our actual lambing percentage. In June, 
1995 after months of delay Farm Credit and FmHA then said the only way they would not 
contest the Chapter 12 confirmation hearing and approve our Chapter! 2 plan was if we 
would sign a drop-dead agreement. 

Among other things this agreement had in it were: If we missed or were late with a 
payment we were to be evicted by the Sheriffs department immediately; we would lose 
our right of redemption according to Montana Law; we could not sue any of the entities 
and individuals named and in FmHA's agreement we would sell off the sheep, turn over 
the equipment and in other words drop-dead! Any and all rights given to us under the 
laws of the State of Montana and the United States as borrowers were to be denied and 
negated. What was the purpose of going through Chapter 12 protection? 

Once again we were to be treated "differently" than the other hundreds of FmHA and 
Fann Credit borrowers in this very area who have filed for Chapter 12 protection and 
did not have to sign the drop-dead agreements to have their bankruptcy plans approved. 
We felt we had no choice but to have the bankruptcy dismissed and let Farm Credit move 
to foreclosure. But the Judge and FmHA and Farm Credit weren't done with us yet, they 
moved and the Judge granted their request not to allow Ranchos Del Valle Inc., my 
mother, Margaret or myself from seeking protection in bankruptcy court as a corporation 
or as individuals for one year even though the court had allowed my cousin Patsy 
Carranza Paulus to file for Chapter Seven protection. 

The Judge stated that Ranchos had filed for Chapter 12 protection four times and had 
abused the bankruptcy process. Even though it was a matter of record at the bankruptcy 
interrogatories when 1 had testified, that the first time we filed was with attorney Andy 
Patten. The second time we filed it was upon the advise of Malcom Goodrich, the Farm 
Credit attorney. We were faced with a filing deadline and could not find an attorney to 
take our case, when Migrant Legal Services lawyer Maria Beltran, who is a personal 
friend, called and asked Mr. Goodrich what 1 should do. 

It was his advise that Ranchos should file bankruptcy without an attorney even though the 
Judge would throw the case out, the filing would stop Farm Credit from foreclosing until 
we could find an attorney to represent Ranchos. The third time we filed our attorney, 
Robert Drummond, forgot to file his papers on time with the Court and the Judge 
dismissed the case. Mr. Drummond apologized to us and paid the new filing fee himself 
and filed for Ranchos the fourth time. 

Life has not been easy. Since the bankruptcy dismissal, the Rural Electric cooperative 
shut off our power at our farm home because we couldn't pay our utility bill. So we 
moved thirty miles away with a friend, Julie Rehbein, who had been running sheep with 
us the past ten years, to her ranch where we ran our sheep together in the summer 
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months. A friend gave us a trailer house to live in, but we were only there three months 
when a tornado hit and blew apart the trailer with us in it on July 29, 1995. We survived. 

We have been trying to obtain the services of an attorney to represent us as FmHA has 
continued to file papers in Federal court against us. Many times we don't receive notice 
until the deadlines have passed because until the right of redemption had passed (October 
1 8, 1 996) we still had all of Ranchos mail sent to our old address in Sidney. 

On June 9, 1996 we received a letter from Patrick Turner, Farm Service(FmHA) Ag 
specialist addressed to our new address in Lambert, MT stating he had a Court Order to 
inspect Ranchos livestock and equipment. I responded on June 12,1996, that in looking 
through our papers the continuation statement filed with the Montana Secretary of State 
did not contain the signatures of the borrowers and that we contended that FmHA didn't 
have a perfected lien and that attorney Robert Drummond had brought up the matter 
during the bankruptcy. 

(Excerpt from letter to Alan Beck, attorney from Billings, MT who had told us he might 
take our case) 

"This morning we were out to Julie Rehbein's ranch working at the neighbors, fixing 
fence, we heard our dogs barking furiously and could see a car driving around the corrals 
and pasture in her yard. We drove over to Julie's and saw that it was the Sheriffs car, they 
had opened a secured gate that had a no trespassing sign on it and were driving from 
place to place. We drove up to them. Denny Palmer, a Deputy Sheriff came over to us 
and Julie asked him what they were doing there. He replied that they had a Court Order 
giving them permission to search for Ranchos property. (the Court Order stated that they 
were to inspect Ranchos Del Valle property at Rte 2 Box 2365 Sidney, MT not Lambert, 
MT thirty miles away) 

Julie informed them, Patrick Turner, FmHA Ag Specialist Farm Service Agency, as well, 
that the place they were at was her private property, but Denny Palmer told her that the 
Court Order stated they could go anywhere they wanted to search for Ranchos property. 
Patrick Turner said he had been told that this was where Ranchos sheep were located. 
They pointed to the various equipment and asked if they were Julie's property, which they 
are except for Ranchos broken-down CMC pickup and the neighbors tractor. 

Julie again told them they were trespassing. Patrick Turner responded that the reason 
they were there was that I hadn't cooperated with him. I asked him if they had looked for 
the irrigation pipe or anything at Ranchos Fairview property. Turner looked confused and 
asked what Fairview property? 1 told him the irrigation pipe was at Fairview, MT I don't 
think he even knew what he was looking for. 

I asked Turner if he hadn't gotten my fax at the Glendive FmHA office and that his letter 
said to contact him before June 12th, he said he hadn't because his office was in 
Culbertson. I asked him if the Glendive office hadn't forwarded it to him and that the 
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original was going to be in the Sidney office today. I also asked why he hadn't given me 
time to contact my attorney as was stated in the letter. 

He then said, that my letter mentioned that 1 was questioning the validity of their lien and 
what were the enclosures that 1 mentioned in my letter. 1 told him to go to his office and 
look at the enclosures for himself and I wasn't going to respond to anymore questions 
until I had the opportunity to contact an attorney. Denny Palmer said that they probably 
didn't have anything else to do there and they both got into the Sheriffs car and drove out 
with us following them. The whole time they were there we took pictures of them." 

In late August, 1 996 my mother and I were served with an Order To Show Cause. I 
responded myself to the Order because we still didn't have an attorney, but to this date we 
haven't received any response from the Court. Our saga with FmHA didn't end there. 

We were approached by a real estate agency in August, 1 996 to sell the option to our 
redemption rights. After contacting Diane Savage, a local attorney as to the legality of it 
we decided to explore that possibility. But once again, three days before the redemption 
deadline the local County Attorney, Mike Weber, who also represents the person who 
bought our property at the Sheriffs Sale contacted the party who was purposing to 
purchase our option. 

He informed them that he had been told by FmHA that they had filed a Deficiency 
Judgment against us and that amount would be included against the redemption price and 
that FmHA and Farm Credit could not guarantee them a clear title. The buyers backed 
out and the deadline passed. We have never received notice of a Deficiency Judgment 
against us. 

Kenneth E. Tonn, FmHA State Program Specialist told Gary Brownson, Senior loan 
officer of Farm Credit during our Chapter 12 pre-proceeding that they (FmHA) would 
never come to terms with us because: "Juanita filed discrimination charges against us 
and we're going to take her out". 1 didn't believe then that an entity could circumvent 
the law and that justice would not be allowed to prevail, but 1 believe it now. 

1 began this letter asking for your intervention, the ending pleads for your compassion. 1 
cannot even find words that adequately express the nightmare that we have experienced. 
My family migrated to this country from Mexico during the revolution in 1916. My 
grandfather worked for the El Paso Railroad from Texas to California and then to Pueblo, 
Colorado. There in 1925 they were recruited by Holly Sugar Company to come to 
Montana and work in the sugar beet fields. 

My grandfather and grandmother worked hard with their young family until they had 
saved enough money to buy two farms. When my grandfather died of cancer in 1 953, my 
mother took over the family farms learning to do everything by herself. I grew up 
following her example. We all were well respected and successful in the community, but 
it was a earned respect from the sweat of our brow and the strain of our backs. When my 



247 


grandmother passed away in 1980 at the age of 94, we experienced the inheritance 
problems that drove us deep into debt to pay the heirs of her estate. 

The drought and low commodity prices that plagued everyone in the eighties forced us to 
visit FtnHA, supposedly the lenders of last resort. But, no one ever told us they were also 
the self-appointed judge, jury and executioner. 

When Ted Thompson, an attorney who is of looking into at our case relayed the message 
to us from United States Assistant Attorney Victoria Francis, I had to send my eighty-six 
year old mother away to spend Easter with family. She hasn't anymore fight left to give. 
She wanted to end everything rather than to continue to endure this constant harassment 
that has been our companion these past nine long, long years and believe me 1 am not too 
far from that point too. 

I read an article in January supposedly written by you, USDA has a dream: Throw Out 
Discrimination. In it you stated: "Clearly, there is a problem. Now is the time for a 
solution. This month , we commemorated the birthday of Martin Luther King Jr. He had a 
dream that his children "would one day live in a nation where they would not be judged 
by the color of their skin, but by the content of their character . " 

I, too, have a dream: 'That USDA customers and employees are not judged by the color of 
their skin, but treated with fairness and efficiency, dignity and respect. " 

Mr, Secretary, 1 pray that what you proclaimed is true. 

Sincerely Yours, 


Juanita Carranza 


cc: Ted Thompson 
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October 12, 1998 


P.O. Box 236 
Lambert, MT 59243 


Honorable Rick Hill 

U.S. House of Representatives 

1037 Longworth Bldg. 

Washington, D.C. 20515 

Dear Congressman Hill: 

Thank you for your letter of intervention to the Office of Civil Rights, USDA on our 
behalf I again, want to state for the record that I stand by my contention that the 
Office of Civil Rights did on or about June 24, 1998 write a finding of discrimination 
on our complaint against USDA and its officials. I do not know what reason, Civil 
Rights Director Gray has denying that fact. 

There are important considerations that need to be investigated as to the contents of the 
letter from Director Rosalind D. Gray. She states that our case was assigned for 
investigation on November 18, 1997. 1 do not know if this was the result of the letter 1 
wrote to Ms. Jenny Phillips, Director of the Equal Opportunity Staff, USDA on April 30, 
1993 or the letter I faxed to Secretary' Glickman on April 9, 1997 or the letter I wrote to 
Mr. Torn Boumont, PACD, USDA on July 7,1997 begging all of the above to investigate 
our complaint of discrimination. 

I know now that the 1993 claim was never investigated as the Civil Rights Office was 
dismantled by the Reagan/Bush Administrations. The letter to the Honorable Secretary 
was not answered until May 7, wherein author Almanda (Dee) Cole states her regrets on 
behalf of the Agency. She tells us to cooperate with the Department of Justice as 
Secretary Glickman's Moratorium expired on April 18, 1997. The very Moratorium we 
were asking him to apply to our case and stop the adverse actions being taken against us. 
"We apologize for any inconvenience this may have caused her. " Rosalind D. Gray 

After the July 7, 1997 letter I was in contact with Vita Patterson, Vi Hall and Dr. Jeremy 
Wu. Dr.Wu, kept assuring me all summer that Civil Rights was doing everything 
possible to stop the foreclosure action on our chattels. Finally, he would not return my 
calls. Then Vi Hall called me Novemberl 7, 1 997 to tell me Civil Rights was going to 
investigate our complaint. She said the foreclosure had been stopped and someone would 
be out to Montana and investigate our case during the second week of December. After 
that, Ms. Hall would not return my phone calls. Our chattels were seized and sold by the 
U.S. Marshall's and Patrick Turner, FSA Farm Specialist on December 2, 1997. 

" We apologize for any inconvenience this may have caused her. " Rosalind D. Gray 
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I have been told that Civil Rights operates under a self-imposed 180 day deadline for 
resolving complaints. If one were to use the November 1 8, 1997 date as a starting point 
this complaint should have been resolved around May 17, 1998. Even giving USDA the 
benefit of the doubt, because they are such nice people and using the February 18, 1998 
date as a starting point this complaint should have been resolved around August 17, 1998, 
From February 18, 1998 to this date, 236 days have passed. 

" We apologize for any inconvenience this may have caused her. " Rosalind D. Gray 

Our complaint shows that USDA and its representatives began to discriminate against us 
from 1987 to the present time. We have been through every mean-spirited action that no 
human being should ever be forced to endure. We have been raped mentally and 
spiritually by the calculated deeds of a system that for too long has escaped the vigilance 
of the Congressional representatives that are bound by law to oversee it. 

Inspector General Roger Viadero has just issued his fifth report on the Office of Civil 
Rights in just over a year. In it he says what those of us who have endured the debacle of 
civil rights all know, the Civil Rights Office is in disarray. With files lost, law interns 
serving as adjudicators over complaints. Civil Rights staff members with little or no 
training put in charge of serious complaints, ect, ect. He recommends the creation of a 
special task force to review and resolve complaints. As of September 1 1, there are 616 
backlogged complaints. Many like ours have been ignored for years. 

"We apologize for any inconvenience this may have caused her. " Rosalind D. Gray 

People have committed suicide because of the discrimination. People have died of 
broken hearts because they lost what generations have slaved for, their farms. Families 
have been broken apart because of the stress of the ordeal. Whole lives have been 
destroyed as the corruption, greed and reprisal on the part of USDA and its 
representatives continues. When Congressman Hill, do you think enough is enough? 

President Clinton will endure a trial of impeachment because he tried to lie about a 
personal relationship. This foolish affair has consumed congressional representatives 
with all of its smutty details. Now Congress proclaims to the media that the President 
must pay for his actions. How brave of those who voted for that stupid circus to continue. 
Tell my 87 year-old mother. Congressman Hill, when does USDA pay for its very real 
actions of malice inflicted on thousands of lives? What is the reason for condoning their 
deceit? When will the injustice end? Whojustifies the inconvenience? 

"We apologize for any inconvenience this may have caused her. " Rosalind D. Gray 

Sincerely, 


Juanita Carranza 
cc: Mr. Sam Taylor 

Congresswoman Eva M. Clayton 
Congresswoman Maxine Waters 
Mr.Charles R. Ruff 


Senator Conrad Burns 

Senator Max Baucus 

Secretary of Agriculture, Dan Glickman 

Civil Rights Director, Rosalind D. Gray 
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July 12, 1999 

Senator Max Baucus 
207 North Broadway 
Billings, MT 59101 

Dear Senator Baucus, 

I am writing you to express my deep disappointment and disbelief in the recent letter 
from Civil Rights Director, Rosalind Grey in which she states that I never filed a civil 
rights complaint. 

Our family farm corporation. Ranchos Del Valle, Inc. and myself and my daughter were 
discriminated against by USDA and its authorized agents and collectively filed the 
discrimination complaints in 1993 and in 1997. When Juanita filed her affidavit as Sec- 
retary-Treasurer of Ranchos Del Valle, Inc. with the Civil Rights Office she was acting 
by my authority as President. To single one out of the three to settle with, is 
discrimination in itself! 

How can USDA and its authorized agents and the United States Attorney file $500,000 
liens against us individually in court and then choose only one to settle with? How can 
they destroy the family farm corporationjny mother, Brigida founded and then choose 
only one to settle with? How can you. Senator Baucus tell me that all of the injustice the 
USDA authorized agents, the United States Attorney, the United States Marshall's and the 
people they hired heaped upon me mean nothing and that myself and my family 
corporation don't deserve to see the entire discrimination complaint resolved? 

1 am eighty-eight years old, but if you think 1 will not continue to fight this blasphemy of 
injustice Sir, you are sadly mistaken! USDA and its agents have refused to give us all the 
rights and accords as other borrowers. When we were forced to seek protection in 
bankruptcy court because of their discriminatory actions again and again, the assaults 
continued in their never ending collusion to take us out of fanning! Even as we were 
stalked and harassed during the foreclosure process, the USDA agents continued their 
discrimination. I was disposed from my home, deprived of the homestead exemption 
accorded to other borrowers. We were told never to return to retrieve our personal 
possessions or the United States Attorney would send the FBI down upon us, those 
possessions remain there to this very day, three years later. They even sold my personal 
truck at the U.S. Marshall's sale knowing full well that it was my personal property. 

In his press releases Secretary of Agriculture, Dan Glickman professes to believe deeply 
injustice. In his November 13, 1998 press release he quoted Dr. Martin Luther King: " an 
unaddressed injustice at any time is an injustice for all time 
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in this darkest chapter of USDA history, I believe he is just someone who speaks of 
justice simply to placate the thousands that have been discriminated against because Dr. 
King lived what he professed. For if Secretary Glickman truly believed injustice he 
would not have allowed what happened to me transpire. If he truly believed in justice he 
would not allow our case to languish for this long while his underlings try to find excuses 
for their ineptness. The question that begs to be answered now Senator Baucus, is do you 
believe injustice? 

Sincerely, 


A. Margaret Carranza 


Ranchos Del Valle, Inc. by 
A. Margaret Carranza, President 

cc: Mr. Sam Taylor 
Senator Conrad Burns 
Congressman Rick Hill 
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October 5, 1999 
P.O. Box 236 
Lambert, MT 59243 

Attention: Mr. Dave Ebersol 

Subject: Review of USDA Civil Rights Programs and Responsibilities 
Date of Hearing: October 14, 1999 


The Honorable Bob Goodlatte, Chairman 

Subcommittee on Department Operations, Oversight, Nutrition and Forestry 
Dear Congressman Goodlatte, 

I am enclosing with this letter, the documentation of our discrimination complaint that 
was accepted by the Office of Civil Rights, USDA in April of 1997. We had previously 
filed a discrimination complaint that was never investigated in April of 1993. As 1 write 
this letter I can hear my eighty-eight year old mother, Margaret playing the song "Mi 
Ranchito". I don't have to walk out to the kitchen to know what is happening. She is 
crying silently as she listens to the singer lament the loss of his little ranch. 

It is our understanding that your Subcommittee is going to review the plight of the Black 
Farmers and the Civil Rights process at USDA. I hope that you will broaden the scope of 
the Hearing to look into just how everyone is treated in that sink hole known as Civil 
Rights, USDA. 

Twenty months after USDA accepted our complaint into their process, we were offered a 
settlement agreement in December of 1998. During that time FSA/FmHA state and local 
officials had continued with their foreclosure process that contributed to previous 
discrimination practices. They conducted their adverse acts even though Secretary Dan 
Glickman had sent out a Memorandum on April 22, 1997 regarding foreclosures that 
"freezes the foreclosure process, at whatever stage it is in, until charges of discrimination 
can be heard by an independent review team." Our chattels were seized and sold by 
FSA/FmHA and the United States Marshall's on December 2, 1997. To this very day we 
have not been allowed to retrieve our personal property from our farm that was sold at 
Sheriffs sale. 

The settlement agreement sent by Director Rosalind Gray was responded to with a 
counter proposal by Mr. Phillip Fraas as our legal representative in February of 1999. 

That offer was rejected. Office of Civil Rights has since remanded our case to yet another 
incompetent, inept, unqualified entity called the Statute of Limitations Project. 
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We have always demanded to have our case resolved in negotiations with Director 
Rosalind Gray as is our right. FLP-64 states that even Class Members of Pigford v. 
Glickman can "opt out of the litigation and have their claims decided by the Department's 
Office Of Civil Rights." Yet Director Rosalind Gray chooses to continue the torture 
begun at the local level in 1 986 by refusing to respond to our requests and that of the 
Montana Congressional delegation to resolve the cases dying of decay at Office of Civil 
Rights, USDA. 

The singer echoes the Spanish words " There at the foot of the mountain , where the sun 
rises early. My little ranch is left lonely, as I abandon my labor. It was there I spent my 
years, there that l found my first love. It was the disappointments that killed my illusions. 
Oh my love as you leave me, never to return, don't tell me good-bye. Return to bring 
happiness to my ranchito, the ranchito that like you was the light of my life. " 

How long, Congressman Goodlatte, must my mother cry for the injustices committed in 
the name of the United States Department of Agriculture by state and local officials that 
still go unpunished? How long will Secretary Glickman be allowed to pontificate with 
flowery words of justice that are as empty as his promises? After a while the feelings of 
Job, began to echo in our hearts: "Though l cry injustice I am no t heard; though 1 call for 
help 1 receive no aid". Job 19.7. 

We hope that you and your Subcommittee hear all the calls for help and come to our aid. 
Sincerely, 


A. Margaret Carranza 


Juanita Carranza 

cc: Senator Conrad Burns 
Senator Max Baucus 
Congressman Rick Hill 
Mr. Phillip fraas 
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Jacky Shiplet 
1259 Hi way 89N 
Livingston, MX 
August 3, 2000 


Dear Senator Lugar and the Senate Agriculture Committee: 


Please Help Me! Now! 

This is a plea for help! An urgent request for help to save my family farm, at least what's left of it. 
The fact are: 

1. 1 lost 2,500 acres to foreclosure in 1998. 

2. We are having the hottest, driest year in Montana history. There are wild fires in may county. 
Park Co. The West is ablaze! 

3 . I am on the verge of being foreclosed on again ! 

4. 1 need my civil rights case settled, so 1 can operate my ranch again. 

5. The Office of Civil Rights at USDA has indicated that 1 have been discriminated against, but 
still will not settle my case. 

6. I have 3 USDA civil rights cases: 

i. SOL #247. 

ii. CR1740. 

iii. CR 1000476. 

7. I have been discriminated against again. On April 1 6, 2000. the FSA required that I spray my 
C'RP land chemically, while letting young male CRP contractors clip their weeds. FSA 
continues to retaliate against me for filing my first civil rights complaint. 

8. USDA recognized my 1996 claim (October 31, 1996). Yet, it remains one of the few statute 
of limitations (SOL) claims that has not been settled. 

9. I have prepared two settlement proposals for Rosalind Gray, the first in 1 999 and a later one 
on Mary 232 of this year. 
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10. In 1998, the Office of Civil Rights made a very small settlement offer with debt write-off, 
but has not even responded to the realistic proposals I have presented. The Office of Civil 
Rights is fiddling while the West bums! 

1 1 . Some of my pastures are without stock water, waiting for funds to repair dried-up springs. 

12. My CRP is on the verge of being terminated again because I do not have money to replant 
98 acres or to “spray/curtail”, as required 

I continue the constant battle of survival on the Western plains without the help of the very people 
who are supposed to be helping me (FSA and the Office of Civil Rights). Again, this year I cry out 
so that the game of "starve out the farmer" STOPS! My case should be settled immediately, so out- 
family farm and others like it will survive. 

The Federal Government has forgiven the debts of third-world countries, but those of the American 
farmers who producer low-priced food for the world. 

Your immediate attention and response will be greatly appreciated. 

Jacky Shiplet 


2 
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Responses to Questions from Senator Charles Robb 


Questions for Charles Rawls. General Counsel 
Question No. 1 

Without commenting on the substance of the suits, how close is the Department to settling the 
two major class action employee lawsuits? 

Background: In a July 11, 2000 Meeting with my staff, an official from the Office of the General 
Counsel indicated that the lawsuit involving Latino employees would be settled within 60-90 
days. She also indicated that, with regard to the Donnelly class action suit, the USDA was 
"waiting on DOJ. " 

Response 

With regard to the class action entitled, Regional Hispanic Working Group v. Glickman . 
EEOC./OFO Request No. 05960492, both parties are still involved in ongoing settlement 
negotiations. Significant progress has been made during the negotiation process and the parties 
have narrowed the number of outstanding issues. Because there exist several issues which both 
parties are working to resolve, and due to the fact that once resolved, the agreement as a w'hole 
will still have to undergo approval from the plaintiffs, the Agency, and from the Department of 
Justice, and then undergo a fairness hearing in Federal District Court, the Agency cannot put 
forth an estimated date as to when it believes the settlement agreement will be finalized. 

With regard to the Donnelly class action, that matter was approved by the Department of Justice 
in late August 2000. The Union representing the bargaining unit for Forest Service employees 
was provided a 30-day period to review the proposed settlement and make comments. The 
comments from the Union’s review of the proposed settlement were due and received on 
October 14, 2000. A status conference is scheduled for October 27, 2000, before the Judge and 
the parties anticipate receiving preliminary approval from the court on that date. This matter will 
be scheduled for a fairness hearing and implementation of the settlement agreement should 
commence within 30 days of the fairness hearing. 

Question No. 2 

Mr. Rawls, Sharon Mavity is a woman from Richland County, Montana, who filed a civil rights 
complaint from Montana against USDA. In August of last year, the Office of Civil Rights 
determined that Ms. Mavity had suffered discrimination. Since then, she has tried to get USDA 
to settle her case. In May of this year, the Office of Civil Rights and Ms. Mavity agreed to 
submit the case to mediation under USDA’s Alternate Dispute Resolution (ADR) process. Since 
then, the case has been stalled at the Office of the General Counsel— your office. Why won’t you 
agree to mediation of this case? Will you agree to it now? 
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Response 

With regard to the Sharon Mavity matter, it is not accurate that this case has been "stalled" in the 
Office of the General Counsel (OGC). Ms. Mavity made a request pursuant to the Statute of 
Limitations Bill to have a hearing on her complaint by an Administrative Law Judge. The 
Department was fully prepared to go to a hearing and have a neutral third party make a 
determination on her complaint. However, when the case was ready to proceed to a hearing, 

Ms. Mavity voluntarily withdrew her request for a hearing. Although her request for a hearing 
has been withdrawn, Ms. Mavity’s underlying discrimination complaint technically is still 
pending before the Office of Civil Rights (CR). Therefore, in this instance, it is within the CR 
Director’s discretion to determine if Ms. Mavity’s case should be settled or referred for 
mediation-despite her withdrawal of her request for a formal hearing. However, any such 
determination by CR must be reviewed by OGC for legal sufficiency. 

Regarding OGC’s view on mediating this case, OGC does not recommend settlement or 
mediation of any case unless our analysis shows that there is some merit to the case or that there 
is some risk of liability. OGC has performed an extensive review of Ms. Mavity’s complaint and 
the underlying record and concluded that the complaint does not have merit. It is not accurate 
that CR found that Ms. Mavity suffered discrimination. Rather, in its position statement 
submitted to the Administrative Law Judge, CR noted that the complaint had some merit. This 
was not a formal determination by CR. OGC conducted its own analysis of the record and does 
not agree with CR’s position statement. Accordingly, OGC would not recommend mediation of 
the Mavity complaint. OGC would reconsider this conclusion if CR made a formal 
determination that the case should be settled and provided a legally sufficient justification for 
such conclusion. In sum, it is CR’s decision at this juncture regarding how to proceed. It should 
be noted that Ms. Mavity has the option of bringing a civil action on her claim. 
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4633 2 nd Street South 
Arlington, Virginia 22204 
October 1 9, 2000 

Representative James R. Moran 
8* District of Virginia 
United States House of Representatives 
2239 Rayburn House Office Building 
Washington, DC 20515-4608 

Dear Congressman Moran: 

As a long-time constituent, I am requesting your assistance in setting the record straight on 
some false and misleading statements that were made about me in recent testimony before the 
Senate Committee on Agriculture, Nutrition, and Forestry. These statements amount to slander, 
and the circumstances surrounding this matter have caused me both personal and professional 
grief. 

The enclosed article, entitled “USDA Makes Slow Progress on Resolving Bias Claims”, 
appeared on the Federal Page of The Washington Post dated Monday, October 16. The article 
states that USDA employee Harold Connor had been discriminated against by being passed over 
for a “director’s post” by a “white employee with less time on the job, no management 
experience, and no college degree.” 

Congressman, I am that white employee. In previous articles The Washington Post identified 
the position in question, so many people in USDA and, especially, the Farm Service Agency 
(FSA) know that it is my former position as the Director, Audits and Investigations Group, under 
FSA’s Office of the Administrator, that is at the center of Mr. Connor’s discrimination case. 
Consequently, I get plenty of telephone calls when one of these articles is published. Having had 
no direct interest in the discrimination case, I have ignored these articles and kept silent when it 
was implied that I was not qualified for that job, despite being confronted by other employees that 
were involved in the class action suit that precipitated Mr. Connor’s case. After seeing false and 
misleading statements being printed about me in The Washington Post, I can no longer remain 
silent. 

I cannot address issues regarding the legitimacy of Mr. Connor’s discrimination complaint, 
because I do not know the specifics of the case. It is my understanding, however, that the Equal 
Employment Opportunity Commission (EEOC) rendered a determination of discrimination 
because USDA’s Office of General Counsel had neglected to subpoena the Selecting Official, who 
had retired, to testify as to the basis of my being selected for the position, and FSA was therefore 
unable to provide definitive reasons why Mr. Connor was not selected. I understand that the 
EEOC’s decision did not address issues regarding who was most qualified for the position; 
however, subsequent articles in the The Washington Post have implied that I was not qualified. 
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The October 16 article’s assertion that I do not have a college degree is patently false. I 
received my Bachelors of Science degree in Business Administration in 1991, and my Grade Point 
Average during this course of study was a 4.0. Contrary to what was implied in the article, 
neither program specialist nor management experience was required for the position in question. 
The position was more of a “team leader” position with a staff of 4 subordinate employees, and 
management experience was not included in the “Knowledge, Skills, and Abilities” (KSAs) that 
had to be addressed as part of the job application (although, under FSA’s organizational structure 
at the time, I did have unofficial management responsibilities at the time I applied for the 
position). I also had over 6 years’ direct experience in audit and investigation matters, and this 
experience (not specific program experience) was a critical factor in the KSAs. I have always 
assumed that I was selected because I was best qualified and, as is evidenced by my performance 
ratings and reputation with the agencies I worked with in this capacity, I did a darn good job. 

The EEOC’s decision, as I understand it, does not refute this. I do not know who was best 
qualified for the position; however, 1 was not disqualified during the selection process and am 
concerned that the Senate Agriculture Committee’s records may state otherwise based on 
testimony presented at the hearing. 

I contacted the reporter, Michael A. Fletcher, who wrote the article and asked him for the 
source of his information. He advised me that the statement was made in Mr. Connor’s 
September 12 testimony before the Senate Agriculture Committee. I also understand that 
Mr. Connor advised the Committee that I was, in fact, less qualified for the position; however, to 
my knowledge this determination has not been made by the EEOC or any other official entity. I 
hope that I was the only victim of false and misleading testimony before the Committee. The 
article points out that information presented at the hearing contradicts the USDA’s earlier 
statements to the Post (see Mr. Fletcher’s December 18,1 999, article, “Black USDA Managers 
Lose Round in Bias Complaint”, also enclosed), but I am not in a position to know the facts in the 
case. 

Congressman, please understand that I do not condone discrimination in any of its forms. In 
fact, being a white female working my way through the ranks of civil service has made me 
particularly sensitive to this issue, and I make it a point to ensure that all aspects of my work 
reflect active and total support of equal employment opportunity, civil rights, and employee 
development goals and initiatives. 1 strongly believe that all acts of discrimination should be 
rectified and, in Mr. Connor’s case, I am challenging neither the EEOC’s decision nor 
Mr. Connor’s right to pursue this matter. Still, I had no involvement in Mr. Connor’s 
discrimination case, and I should not feel forced to defend myself against lies and innuendo related 
to a job in which I excelled. However, given my understanding of the testimony given at the 
September 12 hearing, it appears that I must defend myself if no one else will. 

Like you, I have devoted my career to public service. I take my job seriously, and I am proud 
of my work and my accomplishments during the 16 years I’ve worked at FSA. Moreover, as a 
manager of an office whose primary function is preventing waste and abuse in FSA programs and 
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operations, it is critical that my credibility and integrity be above reproach. Consequently, I 
cannot abide by my name and reputation being tarnished by others’ false statements, especially in 
a formal government proceeding. 

The Post printed a correction in its October 1 8 edition; however, I do not know how to go 
about correcting the records of the Senate Agriculture Committee. Can you please help me? 

If you would like to discuss this further, please do not hesitate to contact me at 
(202) 720-4966 (days), or at (703) 486-0440 (evenings). 

Thank you for taking the time to listen to my concerns. 1 look forward to hearing from you 
soon. 

Sincerely: 

(W- 

Carol Wagner 

Enclosures 

cc: Senator Richard G. Lugar 

Chairman, U.S. Committee on Agriculture, Nutrition, and Forestry 
United States Senator 
SR-328 Russell Senate Office Building 
Washington, DC 20510-6000 
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By Michael A. Fletcher 
Washington Post Staff Writer 
Monday, October 16, 2000; Page A25 

With his experience as a program 
specialist and a manager, not to 
mention a quarter century on the 
job, Harold Connor saw himself as 
a prime candidate for a director's 
post at the U.S. Department of 
Agriculture. 

But in the end, Connor, who is 
black and a college graduate, lost 
out to a white employee with less 
time on the job, no management 
experience and no college degree. 


It is the kind of thing that critics 
say was standard practice for years at USDA, a sprawling agency regarded 
by some as a cesspool of discrimination and openly derided as "the last 
plantation." 

It is a reality that USDA Secretary Dan Glickman has been struggling to 
change for several years. In 1997, he launched a much-touted effort to 
make civil rights a top priority at USDA. Under Glickman, the agency has 
restored its office of civil rights, reduced the backlog of discrimination 
complaints, settled a huge lawsuit by black farmers and increased the 
percentage of minorities in its ranks. 

But many other problems have gone unresolved. Minority employees still 
complain about continued discrimination and a slow-moving civil rights 
process. For example, Connor told the Senate Agriculture Committee last 
month that he has yet to receive the compensation ordered by the Equal 
Employment Opportunity Commission judge who upheld his 
discrimination complaint nearly a year ago, despite public statements by 
agency officials that he had. 



Despite its efforts to correct civil rights problems, 
the USDA passed Harold Connor over for a 
promotion and gave the job to a less qualified . 
Caucasian. (Susan Biddle - The Washington 
Post) 



•lS? E-Mail This Article 

Printer-Friendly Version 


'I have yet to receive a promotion and USDA has yet to begin processing 
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back pay that it awarded me as a result of the unlawful discrimination I 
experienced," Connor told the committee. 

When the administrative judge's order was issued last December, a USDA 
spokesman told The Washington Post that Connor had already been 
promoted, which was erroneous. Connor, who applied for the promotion 
in early 1996, has since been offered one promotion, which he rejected 
because it offered no supervisory role and appeared to be a dead end 
professionally. 

Experiences like Connor's have led minority advocates at USDA to 
question whether Glickman, a former member of Congress from Kansas, 
has the power, or the will, to extend his civil rights message beyond his 
executive suite. In a recent interview , he acknowledged continued 
problems, but said USDA has made substantial progress. 

"You've got to go back to the beginning," Glickman said. "I turned over 
the rock here and found a lot of stuff that hadn't been dealt with in 
decades. The government had neglected these issues for too long." 

Glickman said he was surprised at the dimensions of USDA's civil rights 
problems. There were black farmers who were found to be denied loans 
and other assistance because of their race; minority and female employees 
complained about harassment; and thousands of discrimination 
complaints filed by both agency employees and customers were simply 
backing up, as the department's civil rights operation had been dismantled 
during the 1980s. 

Making the problem more difficult is the unusual structure of USDA, 
whose 89,000 employees are spread through every county in the nation. 
Also, many of the decision makers on key programs such as farm aid are 
technically local officials who cannot be removed by their bosses in 
Washington. 

Still, Glickman says he has been building management structures and 
hammering at the need for the agency to make civil rights a true priority. 
And even amid continued problems, he said he sees sure signs of 
progress. 

In the past year, the backlog of complaints filed by USDA customers, 
including farmers who apply for loans or disaster relief, has been reduced 
from 1,038 to 480. Meanwhile, the department received fewer complaints 
in the past year than any year since the anti-discrimination effort began. 

Among employees, there were fewer complaints filed in the first 10 
months of the past fiscal year than at any time since 1 996. But even with 
the improvement, there were 1,804 EEO complaints by USDA employees 
pending last month. 

The agency also has averted at least four class actions brought by 
employees within the past year, as judges have denied class certification. 
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Also, USDA settled a suit by female Forest Service employees whose 
complaint was filled with lurid examples of harassment and 
discrimination. 

But even with that progress, USDA lawyers acknowledged that there are 
still 19 proposed class action complaints pending against the agency. Just 
last week, lawyers filed a proposed class action in U.S. District Court 
alleging that for 20 years USDA systematically discriminated against 
20,000 Latino fanners by unfairly denying them loans and failing to 
investigate bias complaints. 

"I doubt there is another agency in government that has made anywhere 
near the progress we have 1 ' in addressing civil rights problems, Glickman 
said. "We started a lot further back. We had a lot farther to go." 

© 2000 The Washington Post Company 
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Black USDA Managers Lose Round in Bias 
Complaint 

By Michael A. Fletcher 
Washington Post Staff Writer 
Saturday, December 18, 1999; Page A1 1 


An EEOC administrative judge has dealt a blow to a class action complaint 
filed by a group of African American employees at the U.S. Department of 
Agriculture, finding no evidence that the department's Farm Service 
Agency systematically discriminated against blacks when granting 
promotions. 

The decision, issued this week by Equal Employment Opportunity 
Commission Administrative Judge Adria S. Zeldin, found no evidence 
that the agency's promotion practices have a disparate impact on blacks. 
The administrative judge did determine, however, that the agency had 
discriminated against two black managers who originated the complaint 
in 1997. The complaint was expanded to a class action earlier this year. 

In one case, Clifford J. Herron, an African American outreach manager 
who holds a doctorate, was passed over for a promotion in favor of a 
white woman who was a high school graduate. In the other case, Zeldin 
found that Harold Connor was discriminated against when he was denied 
a promotion to a post as an FSA audits and investigations director. USDA 
officials said both men have since been promoted to other posts. 

Lawyers for the complainants could not be reached for comment, but 
EEOC officials said the decision could be appealed to the commission. 



The administrative judge's decision finding no evidence of broad-based 
discrimination was applauded by USDA officials who have been under 
fire in recent years to correct what they acknowledge as widespread 
complaints of discrimination within the agency's ranks. 


"We know at USDA that we still have a long way to go, but we feel this is 
a positive development," said USDA spokesman Andy Solomon. 

Secretary Dan Glickman has declared stamping out the discrimination 
problems to be one of his top priorities. Currently, USDA is facing five 
other class action or proposed class action complaints, alleging racial and 
gender discrimination and sexual harassment. 
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Also, USD A earlier this year reached a settlement with black fanners, who 
said that for years they were denied USD A assistance because of their 
race. More than 22,000 current and former black farmers have filed claims 
under the settlement. So far, more than 6,000 have been approved for 
payments of at least $50,000 each, while more than 1 1,000 of the claims 
are awaiting processing. 

© 2000 The Washington Post Company 
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Subject: 

Date: Thu, 21 Sep 2000 14:53:46 -0400 
From: "Rahman, Altaf' <A!taf.Rahman@usda.gov> 

To: ’'fdl@lugarcamp.com'" <fdl@lugarcamp.com> . * s 

Dear Sir: 

I was trying to find your website under the headlines 

www:\\sendit .gov\-ag. given to me by coalition of agriculture group within 
the USDA, a coalition of minorities formed to fight discriminatory practices 
within the department. As you know USDA is enjoys a reputation of "known 
ation in the United States. It is of course a very derogatory reputation to 
for a department of the government to have earned. Having failed to get the 
home page and with my understanding that today was the last day to send 
comments pertaining to our own experiences within the USDA. I have been 
with USDA for more than twenty years, started my career with the USDA from 
academia, where I was an associate professor. Saddled with a Ph.D and two 
master degrees, starting in the govt, was a dream coming true, especially 
having migrated from England, where I had completed my education. 

After twenty years with the system, I still not have managed to get into a 
managerial position, despite the fact that I have been to many management 
training courses. There is not much more for me to say because it is 
difficult to pen your vast experiences of glass ceiling in a short note. 

I shall appreciate, if you could include me in the proceedings you might 
conduct on behest of the agriculture coalition. 

Thanks 

Best regards, 

Altaf U. Rahman Ph.D 
altaf urahman@cs . com 


1 of i 


9/29/00 1 1:36 AM 
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110 North Wabash Avenue 
Glendora, CA 91741 
(818) 335-1251 Voice 
(818) 335-1251 Ext. 256 TTY 
(818! 914-3790 FAX 


File Code: 1700 Date: September 16, 1996 

Route To: 


Subject: Region 3 Special Assistant for Civil Rights 
Closeout Report 

To: Kathleen Connelly, Deputy Chief for Administration 


The following report summaries my detail assignment as Special Assistant for 
Civil Rights, Region 3. This report is supplemental to information contained 
in a letteir, previously forwarded to you, dated July 3, 1996 (copy enclosed). 

Introduction 

On Friday, April 19, 1996, I was contacted by Lynn Sprague, Regional Forester 
for Region 5, inquiring if I would be interested in serving in a detail to 
Region 3 as a Special Assistant to the Regional Forester for Civil Rights. A 
letter, dated May 3, 1996, was sent to Charles W. Cartwright, Regional 
Forester, 'Region 3, informing him of my assignment. This letter also included 
direction set forth by the Washington Office, on the roles, responsibilities 
and expectations of my detail assignment and of the Regional Forester. 

On May 20, 1996, I began the detail in Region 3. I was to serve as the Special 
Assistant for Civil Rights, under the direct supervision of Region 3 Regional 
Forester, Chip Cartwright. This detail assignment was an interim measure until 
a permanent Special Assistant for Civil Rights was selected. The selection- was 
to be made by July 31, 1996. 

The Special Assistant detail was to be effective from May 20, 1996 to 
approximately August 31, 1996. However, due to what I perceived to be a lack 
of support for the Special Assistant position, and lack of support for 
recommendations and suggestions X made, I proposed to end the detail on July 
26, 1996. This proposal was accepted and supported by the Regional Forester. 

It is important to note that the information contained herein is a reflection 
of my personal thoughts, opinions and observations, formed as a result of the 
various discussions and interactions I had with Region 3 employees. 

Statement of the Issues 

The Regional Forester and I discussed our interpretations of the purpose and 
expectations of this detail within the first couple of days of my arrival to 
Region 3. The purpose and expectations were similar to those addressed ir. two 
letters you issued; one to me dated May 2, and one to the Regional Forester 
dated May 3, 1996. 


United States Forest Mt. : .Idy 

Department of Service Ranger 

Agriculture District 
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In broad terms, my role in this detail was to implement actions required to 
address employment issues raised by several employees in the Region. I 
understood the issues included: 1> Those specific issues raised by the Forest 
Service Hispanic Employee's Association {F5KEA}, Zone 3; 2) Management's 

concern regarding negative relationships between FSHEA and other employee 
groups; and 3) General volatile working relationships between management and 
employees. I understood the Regional Forester developed an action plan to 
address these issues, and my role was to assist the Regional Forester in 
implementing this plan. 

Communications- -Employees 

Shortly after my arrival in Region 3, I realized few employees understood who I 
was or why I was there. I got this impression after I sent a note via Data 
General to all employees. The responses I received generated numerous 
questions about my position and its objective. I prepared a letter for 
Regional Forester's signature, dated June 19, 1996, to explain the role and 
objective of the position. I later discovered from your May 3, 1996 letter, 
that you encouraged the Regional Forester to convey to employees that I was 
coming to the Region, and the intent of my detail. This did not occur. As a 
result, many employees and some management officials were not aware I was in 
the region. This affected my early interaction with employees and management 
representatives. This action may seem minor and simple, but the ramifications 
of NOT notifying employees is indicative of the overall communication breakdown 
that exists in Region 3. 

Even after my return to Region 5, I received e-mail messages from Region 3 
employees who did not know I was in the Region. They did not know there was a 
person in the Region who was available to listen to their concerns and forward 
them- to management for action. 

Employees must have a method in which to communicate their concerns that is 
free of any perception of retaliation (i.e., neutral and unbiased), and that is 
viewed as responsive. 

Corrammicat ions --Advocacy Groups 

One critical objective of the Special Assistant was to assist the Regional 
Forester with identifying issues ar.d concerns common to all Advocacy Groups, 
not just those issues raised by FSHEA. In Region 3, Advocacy Groups exist for 
Disabled, African American, American Indian, Hispanic, and Asian 
American/ Pacific Islander employees. Advocacy Groups are not Special Emphasis 
Program areas, but are supplemental to those programs. 

The Regional Forester asked me to coordinate a meeting between all Advocacy 
Groups, whereby each group would identify common issues and concerns. The 
Regional Forester's expectation was that the Groups would develop a single 
action plan that would address issues for all the groups. 

This process was not supported by ail of the Groups. Some of the Groups felt 
they had already proposed several actions that had not been implemented by- the 
Regional forester. The Groups also felt developing one action plan diminished 
the importance of issues raised by each Group individually. 
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The Groups preferred Co meet with the Regional Forester individually, to 
address their individual Group's concerns. The Regional Forester met with 
FSHEA July 25, 1996. He was in the process of setting up meetings with the 
other Groups. I know the Regional Forester has met with some of the other 
Groups, but I don't know which Groups specifically. 

The Regional Forester and his Deputies each gave me a list of names of 
individuals who they felt I should contact. I believe the Regional Forester 
and Deputies thought the issues raised by FSHEA were specific only to members 
of that Group. I believe the lists he provided to me were intended to display 
FSHEA was an isolated group, and their concerns were not related to concerns 
raised by other Advocacy Groups . 

Not long into the detail, I came to realize that although other Advocacy Groups 
may not have agreed to the method or approach in which FSHEA raised their 
issues, the issues were of concern to all Advocacy Groups. This report will 
focus only on the issues and concerns that are known to be shared by all 
Advocacy Groups . 

Analysis and Findings 

Workforce Environment --FEAR 

I interviewed and/or heard from over seventy employees during my detail. The 
employees were diverse in occupation and grade. I interviewed employees who 
were diverse in ethnicity and gender, including non-minority men and women. 

At the request of the Asian American Advocacy Group Leader, I sent a personal 
note to each employee shown in his database. I actively sought out those 
individuals whose names had been given to me by the Regional Forester and 
Deputies. I personally visited employees in the field, in their offices, and 
at local restaurants. I also spoke with employees via telephone. 

The strongest impression I got when I interviewed these employees was ^ 
profound fear of retaliation. As I contemplate how to summarize the various' 
discussions I had with employees, I am reminded of the most frequent concerns 
expressed to me by those I spoke with. These were, "...will what I tell you be 
shared with anyone else?”; ...is what I'm telling you confidential?"; "...who 
will know that I spoke with you?" The overwhelming response from the note I 
sent to those employees shown on the Asian American /Pacific Islander database, 
was "how did you get my name?" These all led me to the number one concern 
expressed by those employees I spoke with-~FEAR. This fear has been reinforced 
by perceptions that there is a silent rule, and silent acknowledgement of that 
rule, that, those who speak up, or speak out, will have forever secured their 
destiny of no promotion or other career development opportunities. 

As discussed in my July 3 letter, this same fear was exhibited by Leadership 
Team members at a Regional Leadership Team meeting held June 18. In fact, one 
Director admitted to having the same level of fear that I described being felt 
by employees. Employees’ fear to speak up/cut was affirmed by Kaibab and Gila 
Forest Supervisors, Connie Frisch and Abel Camarena. during the FSHEA/Reaional 
Forester meeting held on July 25, 1996. 

Employees do^ not feel comfortable speaking freely--to share opinions, nor to 
disagree with a supervisor. I was unable to identify a consistent pattern as 
to what previous actions have created this environment. Fear permeates all 
levels of the organization. 
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Some employees I spoke with said they had observed outspoken employees get 
•’black balled"; get pressured in to resigning or retiring; and even have false 
accusations levied against them which ultimately resulted in disciplinary 
action. The term I heard used often by employees was "head hunting". Other 
employees I spoke with could not give me specific examples of reprisal actions, 
but had heard many stories about those who had been victims. Other employees 
said they were threatened by their supervisors. In some cases, the District 
Ranger or Forest Supervisor "counseled" employees to rethink their course of 
action, if they valued their career with the Forest. Service . 

Civil Rights 

I saw that employees were not knowledgeable about their human and civil rights, 
nor were they informed to understand why their work environment was so poor. 

It appeared they learned to accept a negative work environment as an acceptable 
standard, and most learned to "just live with it". For example, basic 
fundamental necessities, such as access to Data General equipment and accounts 
were not available to all permanent employees, and this was accepted as "just 
how it is." Employees did not know what rights and benefits they were entitled 
to, let alone how to process requests to improve their working conditions. 

With regard to how employees felt about Civil Rights, and the Region's Civil 
Rights program, most stated that they had heard or read that the Regional 
Forester was committed to Civil Rights and diversifying the workforce. Many 
employees felt that having a minority Regional Forester would result in an 
environment more sensitive to the needs of minority employees. However, most 
employees with whom I spoke, could not provide examples of actions taken by the 
Regional Forester that displayed a positive, visible "leadership" role in Civil 
Rights . 

Several employees pointed to the combining of Civil Rights with Personnel to 
create the Human Resources staff, as a symbol of the Regional Forester's lack 
of support for Civil Rights. Further adding to this was concern was the 
reduction of personnel working directly with the Civil Rights program. 

Most minority employees with whom I spoke, stated that they felt they had been 
passed over for promotion; were not given the same opportunities as their non 
minority coworkers; and felt their involvement in Civil Rights programs and 
activities worked against them. Minority employees felt management's actions 
and employment decisions reflected a general "glass ceiling" attitude- -that 
management thought they were good enough for the lower graded jobs, but not 
management level positions. 

Employees provided me with examples they perceived to display racial 
discrimination. The employees who presented these examples to me had not taken 
action to raise their concerns to management. This is a symptom that needs 
further investigation . Why did employees not present their concerns regarding 
racial discrimination to management? Was it because they chose not to be 
responsible for their careers? Was it a fear of retaliation? Was it a lack of 
knowing the process? 

I reviewed the Region's Affirmative Employment Program Plan. The AEPP appeared 
to me to meet the basic guidelines set forth by the Equal Employment 
Opportunity Commission. The AEPP was not up to date. The plan included 
positions that no longer existed, that have "civil rights" responsibilities. 

An example includes "Regional and Forest EEO Counselors” that are no longer in 
place. Action Plans in the AEPP had completion dates that were ''years" old. 
There were "ongoing- actions that have no follow up actions .documented . 
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''Statistical analysis" is just a listing of numbers without interpretation as 
to what the numbers represent. Numerical hiring goals were dated “1993" and 
this was a "1996" Plan. 

Members of the Human Resources staff admitted that the Region's AEPP was not a 
good plan, and was viewed by management as "something we have to do, but don't 
really have to use." Evidence to support this attitude is, "accomplishments" 
are incomplete (i.e., "...due to budget constraints ... training minimized; 

. . .opportunities are limited. . . " } . 

What kind of “leadership" attitude is displayed when a "significant 
accomplishment" indicates the Civil Rights Director position has been vacant 
since May 1994, and has been filled with Actings? 

Employee Development and Employment Processing 

There was concern expressed by the American Indian, African American, and 
Hispanic Advocacy Groups that efforts and accomplishments made by the previous 
Regional Forester, Larry Henson were viewed negatively and with animosity by 
some current Leadership Team members. These groups believe that Regional 
Forester Cartwright discounted civil rights programs developed under Henson's 
supervision, and did not build upon the success of those programs. 

There was a concern expressed by African American employees that they were so 
few in number, yet a high number of these employees were listed as unfunded. 
Both unfunded/surplus Hispanic and African American employees felt they were 
not being given the same consideration for placement into funded positions as 
non minorities. 

One African American employee stated that they would not encourage other 
African Americans to apply for positions in Region 3. This employee was 
looking at every opportunity to move out of Region 3, stating that they had 
never felt so invisible in their Forest Service career. 

Another concern raised was in the area of developmental opportunities. 
Opportunities for training were reserved for employees "in favor" with 
influential management officials. It was felt by many employees that an 
employee's chance of benefiting from this type of opportunity is heavily 
dependent on who you know, and who likes you. 

Individuals from two of the Advocacy Groups expressed concern related to the 
Director of Human Resources, Judy Hudson. It was felt by individuals of these 
groups, that Hudson was not sensitive to minority employee's issues and 
concerns, and that many members of the Human Resources Staff would not speak 
out against her for fear of reprisal. It was also felt that Hudson had the 
unwaivering support of the Regional Forester and Deputies, and therefore, 
issues brought to their attention regarding Hudson would not be addressed, 
and/or resolved. One employee in the Human Resources Staff stated that the 
poor work environment in Human Resources could be resolved by moving Hudson 
from the staff. 
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There are at least four different categories that I have identified as 
contributing to the negative work environment in Region 3 . These same 
categories contribute to how employees view the effectiveness or 
ineffectiveness of the Civil Rights program in the region. The categories, and 
some examples are: ' 

1. Fear and Retaliation 

- Employees have observed retaliatory actions against others. 

- There is a lack of trust between management and employees. 

- Employees concerned that if Forest Personnel Officer (Cibola) found 
out they were talking to the Special Assistant, discrete and subtle 
action would be taken against them by this person. 

- An employee's supervisor (now retired) directed him to go to a local 
store to purchase Playboy magazines for him. The employee stated be 
feared retaliation if he refused to do what his supervisor directed 
him to do. 

- Employee who believed she was victim of age discrimination was afraid 
to file EEO complaint because she had 2 years left to retire, and 
needed her job. This employee was eventually moved from her position 
to a lower graded position. District Ranger told her it was because 
she asked too many questions. 

- Advocacy Group leader was afraid to discuss his concerns with 
Regional Forester because of previous EEO activity. 

- District Ranger would not disagree with his supervisor. Stated that 
he would do whatever supervisor asked him to do, even if he knew or 
felt it was wrong. 

- Employee told by his supervisor that if he filed a grievance, it 
"would mean war . ** 

- Unfunded employees who felt they were being passed over for vacant 
funded positions were afraid to discuss concern with their 
supervisor, lest it result in even fewer opportunities. 

- Member of Advocacy Group for disabled, told by national chair to keep 
a low profile; not to cause waves because program, was in its infancy. 

- Employee elected to work in what she called harassing and threatening 
(physical and emotional} work environment rather than discuss her 
concerns with supervisor. Employee felt she could not take action 
until she achieved next grade level, at which point she could 
consider resigning. 

- Letter sent by Regional Forester to FSHEA on 11/6/95, where he 
encouraged FSHEA to reconsider their course of action; viewed by 
FSHEA as retaliatory. 

2 . Lack of Communication 

- Employees do not know or understand their rights and 
responsibilities . 

- Regional Forester would not/did not immediately address what he 
perceived to be inappropriate actions by FSHEA due to fear of EEO 
complaint being filed. 

- Regional leadership seems more willing to listen and perpetuate 
rumors, and defend a particular position, versus identifying and 
resolving the real issues and concerns of employees. 

- At all levels of the organization, from Regional Forester level to 
field employee, employees are not talking to each other; letting 
other employees know of inappropriate behavior,- of what's bothering 
them. This makes it difficult to distinguish fact from assumption. 

- Employees stated critical information is stopped or held at the 
Forest Supervisor level . 
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Kathleen Connelly, Page 7 


- One District Sanger stated that Forest Management /Leadership Team 
only meets 1-2 times per year; Rangers on Forest do not interact with 
each other. 

- Employees do not feel that their input is solicited; and/or their 
input considered when given, i.e., not asked for input, or actions do 
not reflect input was considered. 

- Employees do not understand basic personnel practices and 
procedures. Many believe they can be fired overnight. 

3, Lack of Leadership (aa indicated by lack of responsiveness by 

management to employee concerns) 

- Employee in Personnel states that they have many examples o£ illegal 
or inappropriate actions/activities, but will not discuss with 
management due to management's past history of ignoring, and because 
"it won't make a difference." 

- Many employees don't see the Regional Forester as being in charge. of 
the region. This is due in part to the Regional Forester's desire to 
have full support of Regional Leadership Team, before making a 
decision. 

- Regional Forester and Deputies seem to respond with doubt when issues 
of resprisal/retaliation brought to their attention, thereby 
exhibiting "discounting" behavior. This behavior was exhibited by 
the Regional Forester and Deputies at three meetings I attended. 

4. Lack of Understanding of the EEO Complaint and Grievance process. 

- Employee on Santa Fe Forest told by District Ranger that he (Ranger) 
felt employee was discriminated against, but discouraged filing of 
EEO complaint because of effect it would have on employee's career. 

- Employee given grievance procedure information by Regional Human 
Resources Staff, which was incorrect. Resulted in employee missing 
timeframes. 

- Many employees called me to ask how to file; who to contact; what 
issues constituted EEO versus grievance. 

Recommeadat iona 

Communications 

X believe the Regional Forester should focus his efforts to improve 
communications in Region 3. The priority for his efforts should be; 1) 
Communications between employees; 2) Communications between employees and 
management; and 3) Communications between management and employees. In order 
for his communication efforts to be successful, the environment MUST allow 
employees to believe they can communicate without personal or professional 
harm. 

Civil Rights 

It is difficult to address civil rights issues when you do not have a well 
defined Civil Rights Program. A program needs to be developed so processes and 
procedures are clearly understood. Reestablishing the Civil Rights Director 
position is the first step in the right direction. In order to ensure a 
successful Civil Rights program, the focus and attention placed on the Civil 
Rights program must be equal to, and as important as, that focus and attention 
placed on other regional programs. 
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The Regional Civil Rights Program must include a role for Advocacy Groups. The 
Regional Forester must continue his dialogue with these individual Groups. 
Rebuilding a trusting relationship is paramount to achieving honest ana open 
communications between the groups and Management, and between the Groups 
themselves . 

Conflict Resolution vs. Conflict Adversaries 

The Region must move away from resolving conflict in an adversarial 
environment. The Regional Forester and his Leadership Team must move beyond 
focusing on a group of individuals, and focus on the issues. A very specific 
action, plan, which identifies what is to be done, the objective to be achieved; 
who is responsible; and by what date, must be developed. Time, energy and 
funding must be devoted to this goal. 

Addressing Employee iBsues/Concema 

Employees in Region 3 MUST have a process to address their concerns in a manner 
that is neutral, without fear of personal or professional retaliation. This 
process must include response and monitoring components that reflect the 
Regional Forester's commitment to Region 3 employees, their concerns, and the 
general work force environment. Some ideas include: 

Establishing an early intervention Hotline, similar to Region 5. This 
Hotline would provide a way for employees to raise issues and concerns about 
discrimination, sexual harassment, gender harassment, reprisal ar-d have them 
addressed prior to filing EEO complaints or grievances. 

Establishing an "ombudsman” position or responsibility, where an individual 
serves as the method for employees to raise issues and concerns. This is 
similar to the "hotline", only has a person vs. a mechanical device for 
employees to talk to. 

Develop an Affirmative Employment Program Plan that is easily understood and 
viewed as a useful tool to monitor career progression and employment actions 
that help diversify the workforce and deal with workforce diversity issues. 

Openly recognize the employee Advocacy Groups and the positive role they 
play in addressing employee's issues and concerns. 

Develop conflict resolution skills that deal with the issues not people. 

Develop performance elements that ensure inappropriate actions and behavior 
are handled promptly and effectively. 

The Regional^ forester must display stronger, more visible leadership in the 
area of Civil Rights and positive work environment. Action plans developed 
must be implemented. “Visibility" can be enhanced by developing a video, or 
having the Regional Forester take time to visit each forest and interact 
with employees. Encourage honest; ensure safe, dialogue. 

Regional Forester should work with management consultant to assess current 
leadership skills, and/or to develop effective leadership skills. 

Regional Forester should investigate allegations of illegal personnel 
actions. 
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The Region needs to complete analyses that evaluate adverse impacts and 
civil rights impacts as a result of downsizing, budget deficits, and any 
other actions/decisions that may affect employees. Only then, can the 
Region do an accurate assessment of the civil rights impacts in their work 
force. 

Conclusions 

While on the detail, I heard a concern raised, that because I would not be able 
to speak with every employee, whatever conclusions I drew from those 1 did 
speak with, would not be an accurate reflection of the regions issues and 
concerns. This concern may or may not have validity. It is my opinion that 
employees need to be advised of the opportunity to provide input . They also 
need to be assured that their input will be taken at face value, and that they 
will not be subjected to reprisal for availing themselves of the opportunity to 
speak. With this in mind, I commend those employees who came forward to share 
their thoughts, opinions, and perspectives regarding the Region's work 
environment and Civil Rights concerns . 

There were several members of the Leadership Team who preferred to focus on the 
positive things that employees had to say, versus the issues and concerns of 
employees. While it is important to recognize and build on the positive, the 
work, environment, and numerous employee concerns indicates the work force as a 
whole does not think many positive things are happening in Region 3. Denying 
there are problems in Region 3 does not alleviate the Region's responsibility 
to identify and correct these problems. 

This concludes the summarization of my detail as Special Assistant for Civil 
Rights, Region 3. Specific or detailed information obtained through my 
discussions with employees can be provided upon request. Please do not 
hesitate to call me at (818) 335-1251, ext. 250 if you have questions. 


PEGGY HERNANDEZ 

District Ranger 

Enclosure 

cc: Regional Forester, Region 3 
Luther Burse, W.O. 

Christine Pytel, W.O. 
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USDA 



United States 
Department of 
Agriculture 

Office of the 
Assistant Secretary 
for Administration 

Office of 
Civil Rights 

1400 independence 
Avenue SW 

Washington, OC 
20250 


Case Number: 971223-1260 

Chenay Costen 

c/o Alexander J. Pires 

Langston Frazer Sweet & Freese, P.A. 

201 North President Street 

Jackson, MS 39201 

Dear Mr. Costen: 


AUG 30 2000 


The Office of Civil Rights (CR) has reviewed your December 23, 1997, 
discrimination complaint in which you allege that the Department of Agriculture (USDA) 
discriminated against you. 

The Office of Civil Rights has determined that you are an African American 
farmer who alleged discrimination based on race related to a credit application. You are 
a potential member of the African American class of farmers who were eligible to 
participate in the Pigford v. Glickman class action settlement. If you did not opt out of 
the class action, CR must close your case. 


If you have not filed a claim or opted out, you must file a claim no later than 
September 15, 2000. No extension will be granted. You may obtain a claim form by 
calling the Facilitator, Poorman Douglas. The telephone number is (877) 924-7483. The 
claim form must be postmarked no later than September 15, 2000. 


No person shall be subjected to reprisal or harassment because he or she filed a 
discrimination complaint; participated in or contributed to the identification, 
investigation, prosecution or resolution of civil rights violations in or by any USDA 
conducted program or activity; or otherwise aided or supported the enforcement of 
Federal or USDA civil rights laws, rules, regulations, or policies. 

{ jhis is USD A^s final jiction regarding your complain tN You may wish to consult 
an attomeyTTf you have any questions concerning our determination, you may write our 
office at U. S. Department of Agriculture, Office of Civil Rights, 1400 Independence 
Ave., S.W., Room 326-W, Washington, DC 20250-9430, to the attention of Program 
Investigations Division. 


Sincerely, 


Rosalind D. Gray 
Director 

Office of Civil Rights 


cc: Alexander J. Pires 


AN EQUAL OPPORTUNITY EMPLOYER 
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HISPANIC ROUND TABLE OF NEW MEXICO 
Juan Jose Pena, GI Forum , Chairman 1998 
( Personal Address: Post Office Box 1275, Albuquerque, New Mexico 871 03-1275) 

(Nome: (505) 242-8085 / Work: (505) 248-8064 / E-Mail: jjp3000(q)xioL com / Pager (505) 247-5998) 

(Home Fax: (505) 242-1603 / Work E-Mail: jpen a(cynmcou rt.fed. us orjuanjpena@yakoo.com) 

** HRT WEBSITE: http://members.tripod.com/~NMHRT/ ** 

Post Office Box 27217 
Albuquerque, iN'evv Mexico 87125 

1998 Officers and Board Members 

iniph Arcllanes, IMAGE, Vice-Chairman; Jose de Jesus Cervantes, NEA Bernalillo, Treasurer; Manuel 
;arcia. Mission, Secretary; James Arellanes, IMAGE, Member; Alfred Valdez, HRTLV, Member; Theresa 
lonzales, MANA, Member; Rosa Iseia Cervantes, El Centro, Member; Karen Sanchez Griego, APSHTA, Mem. 
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September 30, 1998 


Senator Jeff Bingaman 
SH-703 Hart Senate Office Bldg. 
Washington, DC 20510-3102 

Senator Pete V, Domeniri 
SH-328 Hart Senate Office Bldg. 
Washington, DC 205 10-3 10 1 

Congressman Bill Redmond 
2268 Rayburn House Office Bldg. 
Washington, DC 20515-3103 
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Congressman Joe Skeen 
2302 Rayburn House Office Bldg. 
Washington, DC 20515-3102 

Congresswoman Heather Wilson 
2404 Rayburn House Office Bldg. 
Washington, DC 20515-3101 

Congressman Xavier Becerra 
Chair, Cong. Hispanic Caucus 
1119 Longworth House Office Bldg. 
Washington. DC 20515-0530 

Congresswoman Nydia Velasquez 
1st Vice. Chair Cong. Hispanic Caucus 
122 1 Longworth House Office Bldg. 
Washington, DC 20515-0530 


Congressman Sylvestre Reyes 
Whip. Cong. Hispanic Caucus 
514 Canon House Office Bldg. 
Washington. DC 20515 

Congressman Henry B. Gonzalez 
2413 Rayburn House Office Bldg. 
Washington, DC 20515 

Congressman Matthew G. Martinez 
2234 Rayburn House Office Bldg. 
Washington, DC 20515 

Congressman Solomon P. Ortiz 
2136 Rayburn House Office Bldg. 
Washington. DC 20515 

Congressman Esteban E. Torres 
2368 Rayburn House Office Bldg. 
Washington, DC 20515 

Congressman Jose E. Serrano 
2342 Rayburn House Office Bldg. 
Washington, DC 20515 

Congressman Ed Pastor 
2465 Rayburn House Office Bldg. 
Washington, DC 20515 


Congresswoman Loretta Sanchez 
2 nd Vice Chair, Cong. Hispanic Caucus 
1529 Longworth House Office Bldg. 
Washington, DC 20515-0530 


Congressman Luis V. Gutierrez 
2438 Rayburn House Office Bldg. 
Washington, DC 20515 


LA UNION RACE LA FUERZA 
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Congressman Robert Menendez 
405 Canon House Office Bldg. 
Washington. DC 20515 

Congressman Carlos Romero-Barcelo 
2443 Rayburn House Office Bldg. 
Washington, DC 20515 

Congresswoman Lucille Roybai-AUard 
2435 Rayburn House Office Bldg. 
Washington, DC 20515 


Congressman Robert Underwood 
424 Canon House Office Bldg. 
Washington. DC 20515 

Congressman Ruben Hinojosa 
1032 Longworth House Office Bldg. 
Washington. DC 20515 

Congressman Ciro Rodriguez 
323 Canon House Office Bldg 
Washington. DC 20515 


Dear Members of the New Mexico Congressional Delegation And the Hispanic 
Congressional Caucus: 

The Hispanic Round Table is a consortium of some 35 member organizations, 
all of which deal with issues of concern to the Hispanic community throughout the 
State of New Mexico. At a duly called meeting of the Board of Directors of the 
Hispanic Round Table, the issue of the continuing mistreatment, harassment and 
retaliation against Hispanic employees of the United States Department of 
Agriculture, Forest Service, was brought to our attention. After discussion, it was 
decided that this letter would issue, to be signed by me as the chair of the Hispanic 
Round Table, making inquiry into the problem and requesting strong involvement by 
your offices. 

Concerns regarding the civil rights atmosphere within the United States 
Forest Service are matters of well-documented historical standing. As early as May 
13, 1968, M.J. Hassell documented the problems surrounding the Forest Service's 
lack of accountability and indifference to the native communities of New Mexico in 
a 40 page report entitled, "The People of Northern New Mexico and the National 
Forests ". The objective of Hassell's report was "to determine possible ways of 
making the resources of the National Forests in northern New Mexico and the work 
they generate, contribute more effectively to the people who reside there". Mr. 
Hassell made ninety-nine (99) recommendations, which identified specific ways in 
which the Forest Service could improve its program delivery, by including native 
New Mexicans. 

The central theme of Hassell's recommendations, that of including local, 
native New Mexicans in addressing the problems, continues to be ignored by the 
Forest Service and the Department of Agriculture. 

LA UNION HACE LA FUERZA 
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Around 1989, when the Chief was Dale Robertson, the Forest Service and 
Hispanic management officials of the Forest Service jointly founded the Forest 
Service Hispanic Employees Association (FSHEA). The Forest Service participated 
with FSFEEA in what was then known as the "Partners for Success" program. 
Officially accepted and recognized by the agency were the following issues of 
concern: 

1 . The under-representation of Hispanics in line and staff positions at all levels; 

2. Hispanic females conspicuously absent at most grade levels and occupational 
series; 

3. Selecting officials are not held accountable for non-selection and promotion of 
Hispanics; 

4. Hispanics are not receiving developmental training and career advancement; 

5. The Forest Service is not well-known in the Hispanic community and 
Hispanics are not aware of opportunities that the agency has to . offer, 
("Program Delivery problems.) 

The above issues have been recognized and re-validated by each Forest 
Service Administration (Jack Ward Thomas and Michael Dombeck) since their 
initial recognition in 1989. Despite official acceptance and recognition of these 
issues, however, tension has continued to grow within the Forest Service as 
management indifference and reprisal has been seen by Hispanic employees to 
worsen, and management efforts to address the problems have been shown to be 
ineffective or counter-productive. 

Concerning "Program Delivery," in New Mexico, conflict between the United 
States Forest Service and traditional Hispanic communities has long been a fact of 
life. Heated confrontations between Hispanic community members and Forest 
Service officials have frequently erupted over the use of Forest Service controlled 
lands that were once large portions of community-held land grants. This has been 
especially true in the Santa Fe National Forest, Espanola District, which includes 
traditional Hispanic communities such as Tierra AmariUa and Truchas, both of 
which are land grant based communities. 


LA UNION HACE LA FUERZA 
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Region 3 of the United States Forest Service is the region encompassing the 
sta*es of New Mexico and Arizona. In 1996, concern regarding a negative civil 
rights atmosphere in Region 3 prompted the assignment by the Chief of the Forest 
Service of Peggy Hernandez, a District Ranger out of the Angeles National Forest in 
California, to serve as Special Assistant for Civil Rights in conducting an 
investigation of the civil rights environment for Hispanics within Region 3. Her 
report, dated September 16, 1996, which is included with this letter, documents a 
high level of frustration and intimidation by Hispanic employees in this Region, 
which is reflected as a widespread belief that voicing concerns will result in 
retaliation by management officials and adverse career consequences. The 
atmosphere documented by District Ranger Hernandez in her report has been 
especially evident from 1995 through 1998, in the following particulars. 

1. November of 1995, FSHEA officially requested (in writing, of Deputy 
Forest Service Chief for Natural Resources Gray Reynolds at the time of a visit to 
New Mexico) an investigation of the above-described civil rights issues. In his 
closeout report. Deputy Chief Reynolds made the following observations: 

"The Native American and Hispanic cultures dominate many of the 
resource issues in the Southwest and require an expertise that greatly 
exceeds the Forest Service's capability." (Closeout Report, Deputy Chief 
Gray Reynolds, December 4, 1995) 

2. FSHEA executives, increasingly concerned about the lack of Forest Service 
response to these pressing issues, began in late 1995 to formulate plans for a high- 
profile effort to engage Forest Service management in dialogue geared towards 
addressing Hispanic concerns, both within and without the agency. In late 1995, 
Personnel Director Judy Hudson of Region 3 assembled a position paper or white 
paper" dated October 5,1995, in anticipation of the scheduled visit by Deputy Chief 
Gray Reynolds. This document included statements with which Hispanic Forest 
Service employees took strong exception, such as "the total work force is currently 
at 55.5% minorities and women, which is very impressive." What such statements 
ignored, principally, was that virtually no minorities were progressing beyond, the 
lower grade levels, and almost no Hispanics weie represented in policymaking 
positions. Personnel Director Hudson, soon after her arrival from Idaho and after 
her promotion to the position of Region 3 Personnel Director, had been heard to 
remark that "The problem in this Region is that Hispanics have too much influence," 


LA ONION HACE LA FUERZA 
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and that "we are going to put a stop to that." These remarks have been documented 
in an affidavit signed by a first-hand witness, which is on record with the Forest 
Service; 

3. FSHEA officials drafted a letter, dated October 24, 1 995, addressed to Forest 
Service Chief Jack Ward Thomas and simultaneously delivered to Deputy Chief 
Reynolds and Region 3 Regional Forester Chip Cartwright. This correspondence 
voiced concerns that the Region’s diversity targets were not being met because of 1) 
the regional leadership's attitude towards cultural diversity and 2) the regional 
leadership's lack of skills and knowledge to effectively manage a diverse 
organization. (FSHEA letter dated October 24, 1995) The letter pointed out that 1) 
70% of Region 3 minority employees held GS-9 or lower-graded positions, 
primarily in clerical and technical fields; 2) of all positions, at GS-12 and above, 
85% were held by non-minorities and only 2% were minority women, compared to 
18% non-minority women; 3) the Region's stance that it funded four "notable 
programs" geared towards benefiting minority communities did not address the fact 
that such programs were a continuation of the past twenty years of entry-level and 
technical position recruitment, and offered no solutions to today’s cultural diversity 
issues: and 4) no plan was offered by the agency to answer why, after 20+ years of 
recruitment, 74% of the Region's minorities remain at the GS-9 and below grade 
levels. (Id.) 

4. FSHEA was also concerned over the practices of Region 3 Deputy Regional 
Forester for Administration Lou Volk, a management official with over 20 years in 
Region 3 and perhaps 30 years experience with the Forest Service. Deputy 
Regional Forester Volk had been instrumental in bringing Personnel Director Judy 
Hudson to New Mexico, promoting her into the position of Personnel Director, and 
acting as her mentor. As mentioned above, one of Hudson’s early comments upon 
arriving in New Mexico was that Hispanics had "too much influence" and that "we 
are going to put a stop to that." 

5. On November 6, 1995, Region 3 Forester Chip Cartwright directed a hostile 
letter to FSHEA regarding FSHEA's request for an investigation. Cartwright 
initiated this retort by stating, "Frankly, I’m disappointed in the tone of the letter and 
the manner in which the letter was brought to my attention.” 

6. On December 4, 1995, Deputy Chief Reynolds issued his Closeout Report; 

LA UNION HACE LA FUERZA 
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7. On February 12, 1996, FSHEA, including advisor Joe Sedillo, a lawyer 
employed by Region 3 in its Office of Human Resources, met with Regional 
Forester Chip Cartwright, Deputy Regional Forester for Administration Lou Volk, 
and Deputy Regional Forester for Natural Resources John Kirkpatrick, regarding 
FSHEA's request for a USDA investigation. The FSHEA officials stressed the 
need to address and take meaningful action on the five issues described above, 
acknowledged by the agency in 1990. Cartwright stated that his only reason for 
the meeting was that FSHEA "stop the letter-writing campaign." FSHEA informed 
the Regional Forester that its objective was that the agency address the issues and 
produce measurable results; 

8. On March 8, 1996, Joe Sedillo was appointed interim co-chair. An electronic 
mail message was sent by Mr. Sedillo to Chip Cartwright notifying him of this fact; 

9. On March 15, 1996, a Civil Rights Team dispatched jointly by the United 
States Department of Agriculture and the U.S. Forest Service, came to 
Albuquerque to listen to concerns regarding the Civil Rights atmosphere in Region 
3. The USDA senior official was George Robertson, Director of Civil Rights. 
Robertson brought with him a staff member by the name of Rick Chavez, The 
Forest Service senior official was Kathleen Connelly, Deputy Chief for 
Administration. Ms. Connelly brought with her Christine Pytel, a Flispanic female 
Associate Deputy Chief for Administration. Luther Burse, Director of Civil Rights 
for the United States Forest Service, also attended this meeting, as did Lyle 
Laverty, Director of Recreation, Heritage and Wilderness Resource Management 
for the Forest Service. Representing FSHEA were co-chair Joe Sedillo, Marlene 
Nunez, Treasurer; Delbert Griego, Zone 3 representative, and advisors Miguel 
Aragon, Carmen Mazer, and George Martinez. 

10. The March 15, 1996, meeting included an introduction by acting FSHEA co- 
chair Joe Sedillo. After Mr. Sedillo's introductory comments, which included 
expressions of concern over the attitudes and postures taken by Director of Human 
Resources Judy Hudson and Deputy Regional Forester Lou Volk, Kathleen 
Connelly and Luther Burse stated that they had come to gain a better understanding 
of the issues, to listen, and to work towards resolution. Burse added that there was 
a strong desire on the parts of the Secretary of Agriculture and the Chief of the 
Forest Service to "move towards the point that will eliminate the need for a working 
partnership." George Robertson indicated a desire to "get the parties to the table to 
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resolve issues and work together." Robertson further stated that there were 
opportunities to work through these issues, and assured FSHEA that progress would 
be monitored through the Department of Agriculture. Robertson stated that the 
investigation requested by FSHEA of the Department had not been foreclosed, but 
stated that an investigation would be a last resort, and that he preferred to work 
towards a resolution. Robertson stated that he had related to Associate Chief Dave 
Unger the Department's expectations regarding this situation. Kathleen Connelly 
commented that it was "our collective responsibility" to work things out, that the 
Chief of the Forest Service considered FSHEA's concerns very important, but felt 
that it was best, to work things out without an investigation at this time. Connelly 
further stated that "any group of people that want to come to a common goal can 
work it out," and stated that she viewed the meeting as a "first step," with 
investigation as a "last resort." 

11. Miguel Aragon and Joe Sedillo emphasized the unwillingness of Region 3 
management to listen to FSHEA's concerns, thus accounting for FSHEA's having 
taken the stance it took. Kathleen Connelly stated that the' two sides needed to 
listen to each other. George Robertson noted that the issues articulated had been 
raised more than once, and that their being in Albuquerque was intended to 
intercede to facilitate resolution. Robertson added that more could be done by 
"coming to the table" and noted that this was "the best way to go for now." 

12. Carmen Mazer inquired whether, if the Chief of the Service intended to 
resolve these issues, did part of the role of the agency representatives present at the 
meeting incLude authority to make commitments on behalf of the agency to resolve 
the issues. Luther Burse responded that the agency representatives were not present 
to make commitments on behalf of the Chief at this time. 

13. Delbert Griego explained that Hispanic Forest Service employees were 
feeling considerable frustration that the issues were discussed over and over, but 
that no definitive actions were taken to change the situation. 

14. The March 15, 1996, meeting continued with similar comments. FSHEA 
presented an organizational chart showing that, all but 4 of 31 senior leadership 
positions had experienced turnover within the preceding 6 years. A chart of District 
Rangers showed that only 4 out of 63 were Hispanic. George Martinez noted that 
the continued placement of non-Hispanic Forest Service leaders in predominately 
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Hispanic northern New Mexico communities when these individuals knew little of 
the local culture, and perhaps had little inclination to learn, seemed to perpetuate 
ongoing conflicts between the Forest Service and these communities. Martinez 
stated that the agency seemed to have learned little from the events surrounding an 
uprising led by famed land grant leader Reyes Lopez Tijerina thirty years ago. 

15. Joe Sedillo presented 19 Forest Service employee testimonials to the 
management officials present. A copy of these testimonials is attached with this 
letter. At the request of the employees, who feared retaliation, their names and 
identifying information was removed from their statements. The testimonials 
addressed issues of civil rights concern, from inequity in employment and training 
opportunities to fear of retaliation for voicing concern over civil rights issues. These 
19 cases of discrimination continue to be ignored by the Forest Service, despite Mr. 
Sedillo's repeated offers to assist the agency in addressing them. 

16. At the close of the meeting, George Robertson voiced that he was 
"embarrassed for the Department" that these problems existed. Joe Sedillo stated 
that FSHEA felt that it "needed to see a commitment." Kathleen Connelly stated 
"we're going to have a commitment." Sedillo replied, "we do not see a commitment 
at our level." Miguel Aragon stated that the position Region 3 management seemed 
to be taking was that "'no relationship is better than a bad relationship." This is a 
sentiment that Aragon had heard Deputy Regional Forester Lou Volk voice 
regarding resolution of employee issues. 

The well-intended "feel good" comments from high-ranking management 
officials described above notwithstanding, what has ensued following the voicing of 
concerns by FSHEA and individual Forest Service employees regarding the negative 
civil rights atmosphere within the agency is a virtual "war of retaliation" against 
Hispanics. The following anecdotes are highly illustrative of this: 

1 . The week following the meeting, Joe Sedillo requested that the FSHEA secretary 
publish the minutes of the March 15, 1996, meeting to possibly interested Hispanic 
Forest Service employees over the Forest Service electronic mail system. On May 

2, 1996, Mr. Sedillo was accosted by Director of Human Resources Judy Hudson, 
who waived papers in his face, almost striking him, while shouting that she 
demanded written justification for Mr. Sedillo's statements that she had 
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demonstrated contempt for Hispanics. Mr Sedillo filed an EEO complaint 
regarding this issue and the Department of Agriculture found '‘no discrimination”; 

2. On July 18, 1996, John Lopez, Assistant Director for Personnel Management, 

U.S., Forest Service, Washington Office, came to Albuquerque, unannounced 
Lopez, accompanied by Associate Deputy Chief for Administration Christine Pytel 
and Employee Relations Specialists Hope Esperanza Pineda and Hugh Maxwell, 
stated to Mr. Sedillo that he wanted to talk about the "conflict with Judy Hudson.” 

They demanded examples of the manner in which Hudson treated Hispanics with 
contempt. Mr. Sedillo gave them examples, and identified other Forest Service 
employees that could be contacted for information. These employees were not 
contacted. 

3. On July 19, 1996, Mr. Sedillo asked that Mr. Lopez and his team meet him and 
his attorney. Mr. Lopez agreed to meet with Mr. Sedillo at 2:00 p.m., the only time 
that Mr. Sedillo's attorney was available. Lopez indicated that team member Chris 
Pytel had already left, and that two other members were scheduled to leave. Mr. 

Sedillo requested that the other team members delay their departure, but by 2:00 
p.m., Mr. Sedillo and his attorney met alone with Lopez, the other team members 
having already left Albuquerque. 

4. Upon questioning by Mr. Sedillo’s attorney, John Lopez admitted that Joe Sedillo 
was the target of his investigation. Until that moment, Mr. Sedillo and his attorney 
had both believed that Judy Hudson was the target, as she had engaged in 
misconduct in the form of violence in the workplace and discrimination. When 
Lopez stated that Sedillo was the target of the investigation, Sedillo asked what 
penalty was being considered. Lopez responded that the penalty might range from 
"suspension to termination.'' 

5. On July 23, 1996, Sedillo wrote a letter to USDA Secretary Glickman, hand-delivered the sa 
day, complaining of his further victimization by the agency in the form of John Lopez’ 
investigation; again, the Department of Agriculture found no discrimination. 

6. On July 25, 1996, FSHEA officers met with United States Department of Justice 
officials. At this meeting the focal point included specific instances of reprisal by 
Human Resources Director Judy Hudson. The Regional Forester's Management 
Team, excluding Judy Hudson, attended this meeting. Hudson was excluded at the 
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request of FSHEA officers, who stated that they wished to be free of reprisal. 
Regional Forester Chip Cartwright stated at this meeting that "it [reprisal] is merely 
your perception"; 

7. The "perception” of reprisal has been extremely evident in the Espanola District, 
where in 1998, as many as 35 Hispanic employees, all of whom had either been 
active in filing EEO complaints and requests for Congressional inquiries, or were 
perceived by management as being "close” for reasons of friendship or familial ties, 
to those employees who had brought such complaints, were fired from their jobs or, 
after years of seasonal employment with the agency, suddenly discovered that they 
would not be returning to work for the Forest Service. The three individuals 
believed by management officials to be the "principal" EEO filers were all 
simultaneously targeted for an OIG investigation. After an extremely one-sided 
investigation which involved witness intimidation and the overlooking or burying of 
evidence and testimony favorable to these employees, all three were targeted for 
removal from their jobs. The charges against these three individuals, Frank Miera, 
Minnie Miera, and Andrew Serrano, appear to have been cut by the Forest Service 
from whole cloth. Each of them is a long-time Forest Service employee. Minnie 
Miera, the most senior of the three, is a 25+ year career employee and the Finance 
Officer at the Espanola District offices. She was charged with over 300 instances of 
mismanagement of funds, despite the fact that she had passed numerous audits by 
the Forest Super-visor and the District Ranger. Minnie was placed on 
administrative leave for months while the OIG investigation was underway, and was 
then denied access to information critical to her defending against these scandalous 
accusations. She suffered a stress-induced heart attack, and then was fired from her 
job. Frank Miera, her husband and another participant in the filing of EEO 
complaints and complaints to Congress, was targeted for termination in a similar 
manner. Andrew Serrano, Acting Fire Management Officer, was falsely accused of 
“sexual harassment" of a woman who was not his subordinate and who never made 
a contemporaneous complaint to management during the course of the supposed 
harassment. This "victim" made statements to at least two independent witnesses 
that Forest Service management had promised her a two-grade promotion in 
exchange for her making statements against Andrew Serrano. The "victim" was, in 
fact, promoted shortly after proceedings against Mr. Serrano were initiated. The 
disciplinary records of each of these employees was essentially spotless before they 
became active in bringing issues of discrimination within the Forest Service to the 
fore. 
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Members of the New Mexico Congressional delegation, and Members of the 
Congressional Hispanic Caucus, the civil rights issues addressed herein, are long- 
standing, and require your intervention. The Forest Service and the Department of 
Agriculture, have demonstrated by their actions, that they do not have the sensitivity 
or the human resources necessary to bring about meaningful, long-lasting change. 
Yet, they continue to shun repeated offers by qualified Hispanics to assist the 
agency. 

Joe Sedillo, one of the victims of the reprisal described in this letter, has made 
such offers of assistance. The Forest Service has consistently turned a deaf ear to 
Mr. Sedillo's offers to work within the agency to bring about much needed change.. 
Yet, Mr. Sedillo brings to the agency an impressive background, which includes the 
following: 

0 he's been an attorney 14 years; 

0 he has over 25 years of management experience; 

0 he has been directly involved resolving civil rights issues for the past 30 -years; 

0 he received a commendation from USDA Secretary Glickman for his 

assistance in civil rights in 1995; and 

0 he is a native of New Mexico and is imminently qualified to address the civil 

rights issues that the Forest Service has failed to address. 

Mr. Sedillo is one of many highly qualified Hispanics whose talents and efforts 
could be brought to bear at all levels to address the- problems within the United 
States Forest Service outlined in this letter. Instead, those Hispanics that do not 
leave the agency altogether are likely to become the victims of reprisal as outlined 
for you in this letter. It is very important to note that the Forest Service has only 
two Hispanic employees in the Senior Executive Service (SES) in its entire 
workforce; yet, USDA in collaboration with the Forest Service, continues to reject 
Mr. Sedillo, and other very highly qualified Hispanics, who seek placement in the 
SES. 
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It is our understanding that Hispanic employees of the Forest Service in 
Washington, D.C. have already taken the initial steps in filing a class complaint 
against USDA and the Forest Service for violating Title VI and Title VH of the Civil 
Rights Act of 1964, and that others in the Southwest are contemplating filing 
one as well. 

The Hispanic Round Table, and the many organizations we represent, will 
support a civil rights class complaint by the Hispanic employees of the Forest 
Service Southwestern Region; however, we are hopeful that your intervention will 
result in the Forest Service and USDA taking immediate steps to place individuals 
such as Mr. Sedillo in positions of authority, necessary in resolving these long- 
standing problems. 

Given the long history of inaction and deliberate neglect by both USDA and 
the Forest Service, however, we see no alternative to litigation, unless your offices 
intervene in a manner that is both swift and decisive. 


We await your prompt response. 



cc: Congressional Black Caucus, Hon. Maxine Waters 

USDA Minority Employees Coalition, Lawrence Lucas 
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September 7, 2000 

The Honorable Richard Lugar, Chairman 
Committee on Agriculture, Nutrition, and Forestry 


Ruby Joann Martens 

107 Hill Street 

Wolf Point, Montana 59201 


Dear Mr. Chairman: 

Thank you so much for holding the oversight hearing on civil'rights enforcement at the U.S. 
Department of Agriculture. This is to advise you that, ever since I filed my discrimination complaints 
in 1993, the Farm Service Agency (formerly the Farmers Home Administration) has retaliated 
against me for going against them, which continues up to today. 

1 met with Rosalind Gray to discuss my case on July 20. The day after that meeting. I 
submitted some supplemental materials to her. She told my attorney that she needed some answers 
from other agencies, i.e., FSA, to respond to what my attorney and I told her at the July 20 meeting. 
It has been over 50 days since she made that request of the other agencies. Clearly, they are stalling 
on this. How long will they be able to stall? Forever? Who will hold them accountable? 

Some people at USDA believe they are accountable to no one, especially on civil rights 
issues. Please do something to make USDA more responsive to the minorities and women who both 
are especially needing of USDA programs and especially vulnerable to discrimination by the "good 
old boy" network. 


iwiCiy, 


Ruby Joann Martens 
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NICODEMUS FLOUR COOP INC 
RR #2 BOX 132 
NICQDEMUS, KS 67625 


edgarh@fcstone.com 

Senator Richard G. Lugar, Chairman 
Senate Committee on Agriculture, 

Nutrition & Forestry 
U.S. Senate 
Washington, D.C. 

September 13, 2000 

re: YESTERDAY'S (SEPTEMBER 12) USD A OVERSIGHT HEARING 
COMMENTS ON FSA - - COMMODITY CREDIT CORPORATION (KCCO) 

Dear Senator Lugar: 

Through midnight serendipity via watching C-SPAN, we observed comments dealing 
with the Farm Service Agency in which we would like to add our testimony. We 
embrace many of the comments that were made before your committee. However, our 
concern is the sustaining program, after ‘the lawsuit’ settlement. 

The Nicodemus Flour Coop is drawn from the thirty members of the Kansas Black 
Farmers Association (KBFA). Last year, the KBFA came into existence at a meeting of 
farmers in Nicodemus to discuss the USDA lawsuit. 

In November 1996, Congress established the Nicodemus National Historic Site as a unit 
of the National Park System. In 1877, following the Civil War, ex-slaves migrated from 
Kentucky seeking to establish a community portrayed as an opportunity for black self- 
government. Over a hundred years later, the community of Nicodemus is still seeking to 
be autonomous in the area of community development via having some control of our 
grain marketing via value-added and access to export outlets through indigenous reunions 
with sub-Sahara Africa. 

The grain industry is a very mature and traditional business. (In Africa, Biblical Joseph, 
interpreting Pharaoh 's dream in the Book of Genesis, was the first government CCC official). 
Also, the industry is capital intensive, clannish, and currently functions in an over- 
capacity environment. The Nicodemus Flour Coop standing alone , as most underserved 
farmer coops, currently can’t meet the financial eligibility on Standard Form 129 
(enclosed) that the CCC requires to qualify. Is your response, “So be it!”? 
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The USDA has a pilot export program (two-sided enclosure) that should involve the 
commodity operations (CO) of the USDA in an outreach effort. On inquiring why our 
Coop has not heard anything on our March program application, we find out that the 
program has no one to help implement it. This program needs FSA (CCC) participation. 
When it comes to commodity marketing, the CCC is our government’s expert on buying 
and selling, dealing with major exporters, and transportation. 

The Nicodemus Flour Coop interest goes beyond just a FOB price. 

Also, the Senate’s Small Business Committee, chaired by Senator Kit Bond, has pending 
legislation that would reduce the incentives for underserved participants in a HUBZone 
trying to qualify for USDA-CCC grain business. In the area of bulk grain to Africa, there 
really should be a greater incentive in an effort to put an end to program delivery 
apartheid. 

Eight million black souls starving in Ethiopia ($145 million in Section 416(b) business) 
and not one black entity in America is in a position to be an indigenous bridge in 
connecting black farmers with sub-Sahara! Note the most recent announcement 
(Invitation 204, two-sided enclosure) to Ethiopia for 5,000,000+bushels. It truly gives 
vision to a Civil War type of ag-apartheid in which even our 1 890 Land-Grant institutions 
don’t have the capacity to provide educational outreach. 

Senator Bond’s committee needs input from the underserved but (earlier this year) in 
bringing the issue to the attention of the Sub-Committee on Outreach within the USDA’s 
Advisory Committee on Small Farms, we could not network with anyone outside of the 
current exporting multinational corporations to help educate and shed light on the 
‘seclusive impact’ the commodity operations (CO) function of the FSA has on the future 
existence of black farmers. 

Within our USDA, when it comes to donation program delivery in grain to Africa, should 
it continue to be understood that black farmers never will have the tools to participate? 
If not, is there room for correction in the 2002 farm bill? 

Please add our testimony into your official record. 

Resnaptfully. 


Edgar J. nicks, marketing for 
Nicodemus Flour Coop 

enclosure: 4 (two-sided) 

cc: Senator Pat Roberts, Kansas, Senate Committee on Agriculture 

Representative Jerry Moran, Kansas, House Committee on Agriculture 
Senator Christopher Bond, Missouri, Chairman, Senate Committee on Small Business 
Senator Tom Harkin, Iowa, Senate Committee on Agriculture and. Senate Committee 
on Small Business 

Representative Eva Clayton, North Carolina, Congressional Rural Caucus 
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SEPTEMBER 19,2000. 


SEQUOIA NATIONAL FOREST 
GREENHORN RANGER DISTRICT 


EDDIE L. CHILDS. 

DEAR CHAIRMAN DICK LUGAR. 

WE UNDERSTAND THE DEADLINE SET FORTH BY YOUR OFFICE AND WE UNDERSTAND AND 
WILL FOLLOW YOUR DECISION. HOWEVER, THIS IMPORTANT INFORMATION WAS PRESENTED TO 
US FOUR DAYS AFTER THE POST MARK DATE ON YOUR DOCUMENT (9/12/00). 

PLEASE TAKE NOTE THAT THE GROUP OF PEOPLE NO THIS DOCUMENT IS WORKING EXTEMELY 
HARD TO MAKE YOUR DEADLINE WITH ACCURATE INFORMATION. WE UNDERSTAND ALL OF THE 
CRITERIA SET FORTH BY YOUR OFFICE. 

ATTACHED IS A LIST OF ISSUES THAT I GATHERED DURING A PHONE INTERVIEW WITH THE 
FOLLOWING PEOPLE: STEPHANIE MARTINEZ (X- FOREST SERVICE EMPLOYEE, SEQUOIA 
NATIONAL FOREST), ROBERTO TRISTAN (FULTON HOTSHOT FIRE FIGHTER, SEQUOIA NATIONAL 
FOREST, GREENHORN RANGER DISTRICT ), RICHARD SANDAVAL (FIRE ENGINE CAPTAIN, 
PEPPERMINT STATION, SEQUOIA NATIONAL FOREST), JILL SLATER (AUTOMATION CLERK, 
SEQUOIA NATIONAL FOREST, GREENHORN RANGER DISTRICT ), EDDIE CHILDS (FIRE ENGINE 
CAPTAIN DEMOCRAT STATION, SEQUOIA NATIONAL FOREST, GREENHORN RANGER DISTRICT ), 
RAUL ESTRADA (FIRE PREVENTION/PATROL UNIT, SEQUOIA NATIONAL FOREST, GREENHORN 
RANGER DISTRICT ), LORREN LOMAX (ARCHEOLOGIST, CANNEL MEADOW DISTRICT, SEQUOIA 
NATIONAL FOREST). 

MR LUGAR HERE'S A LIST OF CONCERNS RELATED TO THE WORKPLACE AND THE 
WORKFORCE. THE LISTS OF ISSUES REPRESENT THE CENTRAL POINT OF THE GROUP’S 
CONCERNS. ALTHOUGH HARSH, THESE ISSUES HAVE TO BE ADDRESSED AT THE HIGHEST LEVEL 
POSSIBLE. 

ISSUES: 

• PARTICIPANTS HAVE RECEIVED UNACCEPTABLE PERFORMANCE RATING FROM 
SUPERVISORS. 

» RECEIVED LETTERS OF WARNINGS AND LETTERS OF REPRIMAND FOR UNKNOWN OR 
UNSPECIFIED REASONS. 

• PARTICIPANTS ON THIS DOCUMENT LIVE WITH SLANDEROUS REMARKS FROM OTHERS 
ON THE DISTRICT AND ON THE FOREST. 

► PARTICIPANTS ON THIS DOCUMENT HAVE BEEN INVESTIGATED FOR MISCONDUCT 
INFRACTIONS WITHOUT ANY KNOWLEDGE OF THE INVESTIGATION. 

► INDIVIDUALS HAVE BEEN DENIED FIRE ASSIGNMENTS. 

» MANAGEMENT REPRISES ON ETHNIC MINORITIES PERSONNEL WITH TREATING LETTERS 
OF WARNING AND LETTERS OF REPRIMAND. 

- MANAGEMENT ASKS FOR MANY PIECES OF DOCUMENTATION TO SUPPORT A COMPLAINT 

OF RACIAL HARASSMENT, DISCRIMINATION, GENDER HARASSMENT. 


PARTICIPANTS ON THIS DOCUMENT FILL THAT THEY’RE TARGETED FOR REPRISAL. 
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PARTICIPANTS ON THIS DOCUMENT HAVE ACTIVE E.E.O. COMPLAINTS ON FILE. 

INDIVIDUALS HAVE BEEN BANNED FROM THE GREENHORN DISTRICT FOR EXERCISING 
THEIR RIGHTS. 

INDIVIDUALS HAVE E.E.O. COMPLAINTS THAT ARE 3 YEARS OLD. 

INDIVIDUALS ARE CONSTANTLY RIDICULED AND EMBARRASSED. 

PARTICIPANTS ON THIS DOCUMENT ARE CAROUSED AND TREATED INTO SIGNING 
LETTERS OF REPRIMAND. LETTERS OF WARNING AND SIGNING UNSATISFACTORY 
PERFORMANCE RATINGS. 

PARTICIPANTS ON THIS DOCUMENT HAVE BEEN OPERATING UNDER THESE CONDITION 
FOR YEARS. 


► INDIVIDUALS ARE CONCERNED ABOUT THEIR CURRENT AND FUTURE EMPLOYMENT 
WITH THE U.S.D.A FOREST SERVICE. 

► PARTICIPANTS ON THIS DOCUMENT OR NOT RECOGNIZED FOR THEIR SAFETY RECORD, 
WORK PERFORMANCE. OR THEIR DEDICATION TO THE AGENCY. 

► MANAGEMENTS ALLOW OTHER EMPLOYEES TO VERBALLY AND MENTALLY HARASS 
AND INTIMIDATE PARTICIPANTS ON THIS DOCUMENT. 

► PARTICIPANTS HAVE BEEN AND IS CURRENTLY SUBIECTED TO A NON POSITIVE WORK 
ENVIRONMENT. 

MR. LUGAR, THE PARTICIPANT OF THIS DOCUMENT HAD LITTLE TIME TO GATHER VALID 
INFORM ATION. IF MORE INFORMATION IS NEEDED FEEL FREE TO CALL. 

1. RICHARD SANDOVAL . 

2. J ILL SLATER. 

3. EDDIE CHILDS. 

4. RAUL ESTRADA. 

5. STEPHANIE MARTINEZ. 

6. LOREEN LOMAX. 

7. ROBERTO TRISTAN. 


EDDIE CHILDS. 

SEQUOIA NATIONAL FOREST, 

GREENHORN RANGER DISTRICT. 

WORK PHONE 661-399-6149. 

HOME PHONE 661-869-1897 OR 661-873-7515. 
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September 12, 2000 


The Committee on Agriculture, Nutrition and Forestry 
United States Senate 
Washington, D.C. 

Dear Senators: 

I hope that you will support the recommendations of the Coalition for Minority Employees to be 
presented to the Agriculture Committee on Tuesday. The issues that affect minority employees, 
as you will see from my letter, affect all American taxpayers. That is because the atmosphere of 
reprisal that punishes employees to asserting their civil rights also punishes those who attempt to 
implement the desires of Congress and taxpayers in the implementation of USD A programs. 

When Secretary Glickman promised that reprisal would not be tolerated at USDA, he was 
correct. Reprisal is not tolerated. It is encouraged. In my eight years as an emergency programs 
specialist at USDA, there have been many incidents in which USDA program administrators and 
human resources personnel cooperated in reprisals and violations of my civil rights. One of my 
supervisors bragged openly that upper management trusted him to “handle” so-called problem 
people — EEO complainants and whistleblowers. The same supervisor, who called a food safety 
whistleblower a “traitor,” labeled me a “traitor” after I filed a civil rights complaint. A mere 
mention that I had civil rights was enough to have me sent home from work as swiftly as if I’d 
been diagnosed with plague. 

When Secretary Glickman promised that reprisal would not be tolerated at USDA, he was 
correct. Reprisal is not tolerated. It is encouraged. In my eight years as an emergency programs 
specialist at USDA, there have been many incidents in which USDA program administrators and 
human resources personnel cooperated in reprisals and violations of my civil rights. One of my 
supervisors bragged openly that upper management trusted him to “handle” so-called problem 
people — EEO complainants and whistleblowers. The same supervisor, who called a food safety 
whistleblower a “traitor,” labeled me a “traitor” after I filed a civil rights complaint. A mere 
mention that I had civil rights was enough to have me sent home from work as swiftly as if I’d 
been diagnosed with plague. My complaint and those of others indicate that reprisal is an 
entrenched culture at USDA. But, the reprisals have been much worse over the past four years. 
Rather than reprimand the guilty parties, USDA reprimanded the victim and promoted the 
violators. 

Reprisal and discrimination are of concern to all Americans because the same people who engage 
in violations of civil rights often have violated public trust, as well. In my case, a supervisor 
refused to spend money allocated by Congress for the purpose of ensuring that USDA was 
prepared to assist farmers and food processors affected by a chemical weapons release at one of 
the nation’s chemical weapons storage facilities, such as the Newport Army ammunition plant in 
Indiana. Most of the areas around those facilities are agricultural. 
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My supervisor also stonewalled the development of a USDA emergency plan for chemical 
weapons emergencies that would enable the Department to carry out its responsibilities, under 
federal law, to protect consumers, farmers and processors in an emergency. The emergency 
responsibilities assigned to USDA cannot be carried out by anyone other than USDA, but no 
money was allocated to implementing those responsibilities. Instead, my supervisor and his 
successor spent large amounts of money on travel to assignments that are normally done by 
contractors for another federal agency. As a result, consumers and the agricultural industry in ten 
states were needlessly left at risk. (See attached letter from the State of Colorado.) 

There were many other instances when the same supervisors who violated my civil rights acted 
with disregard for public welfare, federal laws, or the wishes of Congress. When I tried to make 
USDA emergency programs as responsive to the needs of tribal governments as they are to State 
and local governments, I was ordered to cease my activities, despite an Executive Order requiring 
all federal agencies to do what I proposed. After I discovered that an emergency assistance 
program was available to help dairy farmers affected by a radiological emergency, my supervisor 
told me that I should not mention it to the public-even though Congress approved funds for that 
purpose. 

The lesson learned from all of this is that those who show contempt for the rights of one group — 
be it people of color, women or those with disabilities — will show contempt for others, too, since 
they are concerned only with their own welfare. When reprisal and discrimination are protected 
activities, caring and capable people are either driven out or marginalized. In my case, I was 
isolated for several months with only an occasional report to read even as the Secretary of 
Agriculture complained to Congress that there were not enough people to handle the disaster 
assistance requests of U.S. farmers. Thus, USDA gives reprisal priority over the needs of disaster 
victims. That is much more than tolerance of reprisal. It is advocacy. 

When I reported threats from my attackers, USDA took no action against them. My supervisor 
told me he would “put a stop to my complaints.” He repeatedly threatened to send me on a tour 
of meat packing plants where, he said there were stories of troublemakers disappearing and 
turning up in the freezer beside sides of beef. Male coworkers shouted insults and obscenities at 
me. But, when my attackers claimed that I cried on the job, USDA officials leaped into action. 
Although I had no history of hurting or threatening anyone, I was labeled a threat to the security 
of my persecutors — some ex-military men and twice my size. Their claims were false, but since I 
had been abused for years by the individuals making the accusations against me, crying would 
have been a normal response, in any case. Nevertheless, I was isolated and forced to take a 
mental status exam from a USDA-paid contractor. Statements from several mental health 
specialists that my mental health justified having a Top Secret clearance were ignored. The 
decision of USDA’s medical officer to accept the statements of those mental health specialists was 
also ignored. 

Although I received excellent marks on all tests I was given, the contractor wrote a report saying 
I didn’t deserve a clearance because I did not tell her in advance that my treating psychologist was 
intending to come to her office and ask to speak with her. I had never been told that I needed to 
tell anyone in advance, but the contractor’s report nevertheless labeled this evidence of dishonesty 


Linda M. Lewis. 9/12/2000 
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that justified taking away my security clearance — which USDA ultimately did. Genuine 
dishonesty, negligence and violation of federal law on the part of my persecutors was ignored, 
although USDA officials had access to a wealth of evidence confirming it. 

USDA officials have lost my complaint paperwork and violated their own procedures. Even the 
most obvious evidence is ignored in their investigation reports, which gloss over every instance of 
reprisal and discrimination. Those who speak up on my behalf suffer reprisals themselves. Such 
actions intimidate other witnesses into silence. When an internal review was conducted regarding 
my complaints about unethical human resources activities, one of the reviewers was my 
supervisor’s supervisor, who was implicated in covering up reprisals, himself. When I offered 
documentary evidence to the reviewers, my offer was refused. Not surprisingly, the review team 
found no evidence of wrong action on the part of USDA. I am skeptical that USDA officials 
could find a horse if they were riding it. 


The reprisal atmosphere at USDA results in substantial cost to the public as well as the civil rights 
complainant. In September, 1999, USDA put me, involuntarily, on administrative leave, where I 
have remained for the past year, at taxpayer expense. I do not enjoy being on paid leave. I want 
to work. But, I don’t want to work in an atmosphere of threats and abuse. I once dreamed of 
serving my country the way Mr. Smith once dreamed of it. But, like Smith, I have also been 
driven to the brink of despair. 

The current environment at USDA is analogous to the environment that existed in the Soviet 
Union at the height of the Cold War. If one dares to speak out for human rights, one is labeled 
insane and driven into exile. It is repugnant to those who value the Constitutional rights that so 
many people, including my father, fought to protect. My father is retired now, and I wonder if he 
will live long enough to see his daughter enjoy the rights he fought for in the Alps of Italy a half 
century ago. Now, I am fighting for those rights, in a different way. 


Senators, I hope that you and the other members of Congress will take action now to protect civil 
rights and, in the process, to ensure that the American people are served honestly and capably. 


Sincerely, 




Linda M. Lewis 
Emergency Programs Specialist 
Food Safety and Inspection Service 
U.S. Department of Agriculture 


Home Address: 8710 Hayshed Lane, #302, Columbia, MD 21045 
Telephone: (410) 715-9905 

Attached: Letter of Commendation from the State of Colorado, Ted Medley 


Linda M. Lewis, 9/12/2000 
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OFFICE OF EMERGENCY MANAGEMENT 

Tommy F. Grier, Jr. - Director 


January 26, 2000 


STATE OF COLORADO 


DEPARTMENT OF LOCAL AFFAIRS 

Division of Local Government 



Bill Owens 
Governor 


Bob Brooks 
Executive Director 


To Whom It May Concern: 

LETTER OF COMMENDATION FOR MS. LINDA LEWIS 


I have worked closely with Ms. Linda Lewis for the past six years in drafting, staffing and 
subsequently refining a Chemical Stockpile Emergency Preparedness Recovery Plan for Pueblo 
Chemical Depot in Pueblo, Colorado. The Plan provides emergency management personnel with 
operational guidance to effectively and expeditiously manage recovery activities in the aftermath of 
a chemical event if mustard agent escapes the depot boundary. One purpose of the plan is ensure 
a coordinated response by local. State, and Federal agencies and define the linkages between them. 
Ms. Lewis has played the key role in planning for the integration of U.S. Department of Agriculture 
emergency response actions with local, State and Federal agencies. She displays the characteristics 
of leadership, comprehensive knowledge, enthusiasm, professional attitude and facilitating language, 
which combined to make her a valued member of the Colorado Team. 

Ms. Lewis has earned the respect of the Colorado Team because she is a person of great personal and 
professional integrity who is void of selfish pursuits. Her writing is clear and concise. Her speaking 
ability reflects good brains, good instinct and the ability to address any situation with an open mind 
and sensitivity to new and imaginative solutions. 

Ms. Lewis’s enviable record of achievement in Colorado over the past six years, coupled with her 
commitment to something greater than herself and her own self-interest, cause me to request that she 
be recognized or her outstanding contributions to the Colorado Team. 

Sincerely, 



Exercise and Training Officer 


1 5075 South Golden Road, Golden, Colorado 80401 -3979 (303) 273-1622 


FAX (303) 273-1 795 TDD (303) 273-1 794 
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AFFIDAVIT 

FOR THE RECORD OF THE SEPTEMBER 12, 2000 SENATE AGRICULTURE OVERSITE COMMITTEE HEARING 
Commonwealth of Virginia 
County of Fairfax 

I, Arun C. Basu, age 68, race Asian American, make this statement freely and voluntarily for the 
record of the September 12, 2000 Senate Agriculture, Nutrition, and Forestry Committee 
Oversight Hearing on Civil Rights in the United States Department of Agriculture. I understand 
that this statement is not confidential and may be shown to interested parties. I hereby solemnly 
swear: 

1 have been employed by the United States Department of Agriculture (USDA), Natural Resources 
Conservation Service since May, 1980 and have been in the position of as Director, Civil Rights 
Division, GM 360, grade- 15, since May, 1980.1 am a participant of the South Asian EEO Class 
Complaint filed against the USDA in 1999, 1 have filed individual EEO complaints for denial of 
promotion(at least 37 times) and non-selection, continued reprisals, harassment, and intimidation 
because of my race, national origin, age, and religion. Currently, I am the Lead Class Agent for the 
Arun C. Basu et al. v. Secretary of Agriculture class action complaint. It has been my experience 
that the USDA routinely rules against the complainant without providing the due process. The 
USDA mandates the complainant to follow each step of the administrative process in filing EEO 
complaints. Whereas, the Office of Civil Rights, USDA, blatantly ignores the requirements it has 
to follow in processing employee EEO complaints. This is simply because, there is NO 
ACCOUNTABILITY in the USDA, for violation of civil rights. 

I wish to present for the record tile following statements regarding USDA's failure to treat and 
manage employees fairly and equitably when it comes to opportunities for career advancement 
and or promotion of minorities who are neither black nor women. 

As an Asian American, I raise to your level the continued acts of reprisals, intimidation, and 
harassment against me by the top level management officials of the Natural Resources 
Conservation Service (NRCS), USDA. The agency top management officials (namely the Chief 
and the Associate Chief) have launched the continuing venomous racial assault against me since I 
raised issues of racial discrimination regarding employment practices of the Agency. 

I believe that 1 am both capable and qualified for career promotion where I am employed. The late 
Secretary of Agriculture, Mr. Edward Madigan’s letter of My 29, 1992 (copy enclosed), 
adequately speaks of my professional abilities to enter the Senior Executive Service (SES) cadre. 
Subsequently, upon selection I successfully completed the SES training and was certified in 
September,1993, by the U.S. Office of Personnel Management as qualified SES graduate for 
career appointment to SES positions. 
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In 1992, 1 received the “ Distinguished Service Award” for my career -related contributions in 
USDA. Throughout my career I have received '‘superior ” or “outstanding” performance ratings 
and received “outstanding” performance ratings for 1991, 1992, 1993, 1994, 1995, 1996, 1998, 
and 1 999. 

Mr. Peariie Reed (black male), Chief, NRCS, along -with Mr. Paul Johnson (former Chief), has 
filled more than 30 SES vacancies in NRCS through noncompetitive selection of SES graduates 
since 1995. But the racial bias of the Chief and other senior management officials in NRCS 
against Asian Americans, appears to have proved as significant barriers for my career 
advancement. 

Mr. Peariie Reed, has placed more than ten SES graduates (whites and blacks)between March, 
1998, and June, 2000, in different NRCS-SES management positions and despite my 
qualifications and job performance evaluations he has continued the reprisals against me and 
treated me each time, as “unqualified”. I have not only been reprised against and denied career 
advancement opportunities because of my race and national origin, but I have been targeted for 
intimidation through investigations and harassment for seeking professional career advancement. 

In fact, on July 2, 1998, the NRCS Chief and other NRCS management officials reprised in 
vengeance on false charges of wrongdoing and removed me from my former supervisory position. 
In addition, ever since that date I am being held as a hostage in this land of the free by issuing a 
letter of adverse action against me and making it part of my personal professional file. This action 
was taken in order to deprive me of any future promotional opportunities and/or seeking career 
promotions in positions outside this Agency. 

I always believed that fairness and equity is for all people regardless of their color or ethnicity. 
Mr. Dan Glickman, Secretary of Agriculture, has repeatedly stated that every senior management 
personnel under his supervision will assist to carry out his promise that all employees be treated 
fairly, equitably, and with dignity and respect. I bring this to your attention with the hope that I 
may not have to face such continuing racial injustices in the future. And, therefore, I respectfully 
request that your Senate Committee will take immediate actions to eradicate such abuse of power, 
so that ordinary employees like me do not have to face racial abuses and continuing discrimination 



On this 22 ni day of September, MOO 
Initials 


Valerie M. Catlett 
Notary Pubtlo 
District of Columbia 
My Commission Expires Mar. 31, 2005 
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ORGANIZATION OF SOUTH ASIAN AMERICANS 

IN AGRICUi;rURE(OSAAA) *. • -J SJ 3: 33 

September 6, 2000 
12008 Holly Leaf Court 
Great Falls, VA.22066 


Honorable Richard G. Lugar 
United States Senator 
306 Hart Senate Office Building 
Washington, D.C. 20510-1401 

Dear Senator Lugar; 

In my January 12, 2000, letter to President Clinton (copy enclosed), I informed him about employment 
discrimination in the U.S. Department of Agriculture (USDA) and the plight of Asian American employees 
as a result thereof. 1 also informed him about the deplorable and unacceptable position of the Office of 
Civil Rights, USDA, and its indifferent attitude in dealing with employee equal employment opportunity 
(EEO) class complaints. 

The purpose of this letter is to urge you to hold a Senate hearing into the management of EEO in the U.S. 
Department of Agriculture. 

On June 29, 2000, Mr. Dan Glickman, Secretary of Agriculture, at his civil rights forum in USDA stated, 
"We have made it a policy that every employee and customer be treated fairly~we put civil rights at USDA 
on the map— we made civil rights enforcement a priority— and nobody can take that away. This is the 
standard we have set against which all future managers will be measured." 

Despite the call for accountability, treating employees and customers with dignity and respect, nothing has 
really changed and reprisals and discrimination against employees continue unabated in USpA. I firmly 
believe that every employee in USDA is basically honest regardless of his/her race, color, gender, national 
origin, religion, or sexual orientation. By nature he/she wants to contribute and make an honest living. 
He/she wants to be recognized and above all to be treated fairly. Most employees do not file discrimination 
complaints or grievances for kicks or fun. 

However, at individual agency level when an employee files an EEO complaint, the entire administration 
lines up behind the defendant (supervisor/manager), without even giving a cursory look at the merits of the 
complaint. They assume that the complainant is wrong and the entire machinery looks for the opportunity 
to reprimand or discipline the complainant rather than the defendant. This is wrong. The king can do no 
wrong policy is not valid under any circumstances. Labeling a complainant as a "trouble maker" is the rule 
in USDA, and as such, he/she is routinely subjected to reprisals and retaliations. 

USDA employs me for more than 30 years. During these years 1 have learned that changing USDA can 
only be accomplished through actions of congressional committees or by the President of the United States. 
The management of EEO complaints is yet another sad story in USDA. For example, 

• The March 10, 2000, USDA Office of Inspector General Audit Report (OIG Report 60801 -3-Hq) 
regarding the management of employment complaints showed that the Office of Civil Rights, which 
is headed by Ms. Rosalind Gray, has failed it's responsibility for managing employee complaints. 

The report also made it clear that complaints have not received due care in the past and, the Inspector 
General concluded his summary by questioning whether future complaints of discrimination in 
employment will receive due care. 
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• OIG Report 60801 -3 -Hq showed that much of the statistical data that Ms. Gray's Office used to infer 
that the Department was doing a good job in managing complaints was either inaccurate or 
improperly interpreted. 

* Ms. Gray in her letter of July 22, 2000, addressed to Senator Barbara Boxer of California stated that 
" any allegations of discrimination found to have merit will be dealt with expeditiously." In making 
that statement Ms. Gray was neither accurate nor serious. Ms. Gray subsequently admitted, in 
response to the Office of Inspector General’s findings, that "CR (Civil Rights) has been inefficient." 
Ms. Gray further stated that "Generally, employees have been placed in CR (Civil Rights) for 
reasons other than their qualifications to process employment complamts"(OIG 6081-3-Hq, Page 
53). 

Beyond the inefficiency of the Office of Civil Rights, the Inspector General also found that there are 
questions of due care in managing employee EEO complaints. This is serious. If the USDA Office of Civil 
Rights is inefficient and the employees of those office lack qualifications, then how can Ms. Gray really 
believe that complaints will be processed "expeditiously”? Even worse, if qualifications are lacking in her 
office, then how can she determine which employee complaints have " merit”? The inefficiency of the 
Office of Civil Rights and it's failure to provide due care opens up the possibility that bias existed in 
making final decisions on employee complaints. 

During the period November, 1998 through November, 1999, approximately 200 formal EEO complaints 
were filed by African Americans alone in USDA. Please bear in mind that those are formal complaints, 
and formal complaints only occur when the Department has failed to resolve the complaints in the informal 
stages. Likewise, another two to three hundred EEO discrimination complaints were also filed by other 
minority and female employees mostly of Asian and /or Hispanic origin. This shows clearly that something 
is wrong in USDA, when that employees of different racial- ethnic origin in such a short time have filed 
many complaints. Obviously, there are deep, entrenched, and widespread discrimination against African 
Americans, Hispanics, Asian Americans, Females and others. 

Discrimination in the Department of Agriculture is not just against one single group. Minority citizens are 
recognizing that they are all affected by discrimination and they are coordinating their efforts to combat 
"The Last Plantation". During the week of October 9, 2000, all minority and women employees will gather 
for a press conference to convey the condition of equal employment opportunity in USDA. I hope you can 
join us at the press conference. I am also enclosing a copy of the initial announcement of the press 
conference for your information. 

The situation in the Department of Agriculture has become a true American disaster. Hence in closing, I 
urge you again to bring about a Senate hearing into the management of equal employment opportunity in 
the U.S. Department of Agriculture. 

Respectfully yours, 

Afqn 

President, oSa^A^ 

Cc: Mr. Lawrence Lucas, President, Coalition of Minority Employees in USDA, Room 240-E, Whitten 
Building, U.S. Department of Agriculture, Washington, D.C. 20250 
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12008 Holly Leaf Court 
Great Fails, VA. 22066 

. January 12, 2000 


President William J.Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear President Clinton: 

We commend you for your commitment and continued support for minorities in every aspect of your 
presidency, and for your leadership to encourage Americans to have open and honest dialogues about the 
issue of race in America. However, as important as the need is for dialogues with the citizens of this great 
nation, we believe that action to eliminate discrimination is much needed within the U.S. government, one 
of the largest employers in die country. 

As you know, the lack of compliance with Civil Rights Laws in the USDA is well documented in the 
recent Civil Rights Action Team Report by the USDA. The plight of minority farmers and employees who 
have been discriminated against by disparate treatment, reprisals, and related systemic problems within 
USDA has been brought to your attention by protests and articles in the news media. 

In spite of the best efforts of the Secretary’s Civil Rights 'Implementation Team and assurances by 
Secretary Glickman that he will not tolerate reprisals and discrimination, these practices continue unabated 
at USDA. Despite the call for accountability, treating customers and employees with dignity and respect, 
and die removal of culpable managers, nothing has really changed at USDA. The glass ceiling persists for 
Asian Pacific Americans, Hispanics, and American Indian or Alaskan Native employees. For these groups, 
racial justice and equity is an illusion within USDA. 

Of particular concern is the apparent purge of South Asian American employees in agencies like the Food 
Safety Inspection Service (FSIS) and the Natural Resources Conservation Service (NRCS). And, highly 
qualified talented Asians are not only being denied opportunities, but are targeted for intimidation through 
investigations and harassment for seeking professional career advancement. We are concerned that the 
targeting of Asian Americans in USDA is a process that starts off tainted by issues of race and national 
origin. We know there is a racial agenda here, and even all efforts to resolve, counsel, and mediate a class 
action complaint of employees of South Asian origin in USDA have been ignored by die Office of Civil 
Rights, USDA. 

We believe that Civil Rights is for all people regardless of their color or ethnicity. We hope that your office 
will assist the Secretary to carry out his promise that all employees be treated fairly, equitably, and with 
dignity and respect. As you have so eloquently stated in your inaugural speech that our workforce should 
reflect America, your attention to this matter will be greatly appreciated. 

Respectfully, 

Arun C. Basu, Ph.D. 

President, Organization of South Asian 
Americans in Agriculture (OSAAA) 
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http://www.mIode.com/— aspcncer/2000083 l_shoes_flyer.html 


U.S. Department of Agriculture 

Coalition of Minority Employees 



Chapter Presidents Class Agents Employees Unions Employee Groups 

PRESS CONFERENCE 


A SHOW OF SOLIDARITY AGAINST CONTINUED OPPRESSION OF CIVIL 

RIGHTS AT USDA. 



" WALK IN OUR SHOES " 


THE WHITE HOUSE 
Pennsylvania Avenue (facing Farragut Park) 
Washington, DC 


WEDNESDAY - OCTOBER 1 1 , 2000 — 11:00 AM - 12:00 NOON 


Send a pair of shoes along with your Name, State and USDA Agency guilty of the 
discrimination and those of the "Silent Victims husbands, wives, and children. Enclose 
signed affidavits or letters to President Clinton and to Vice President Gore describing 
your experiences. If you desire, forward shoes for each act of discrimination no later 
I to: 


Shiloh Temple 
1275 North Pulaski Highway 
Elkton, MD 21921 


Contact: Lawrence Lucas, President 
USDA Coalition of Minority Employees, (856) 910-2399 

We have suffered too long in silence and fear, come join us! 
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DEPARTMENT OF AGRICULTURE 

OFFICE OF THE SECRETARY 
WASHINGTON, O.C. 20250 

JUL 2 9 1932 


Mr . Arun C . Basu 
7314 South view Court 
Fairfax, Virginia 22039 

Dear Mr. Basu: 

Congratulations on your selection as one of 72 candidates in 
the Standard Track of USDA's Senior Executive Service Candidate 
Development Program (SESCDP). As you have probably heard, more 
than 1,100 qualified individuals from almost every agency in 
USDA, many departments of the Federal Government, and the private 
sector applied for the program. Competition was very keen, and 
you should take pride in the high regard in which your 
application was held by the evaluation panels. 

The USDA SESCDP is an important part of our succession 
planning program. It will provide a pool of highly qualified 
individuals from which the future leadership of the Department 
will be drawn. The active participation of 85 senior executives 
in the evaluation and selection process underscores the 
importance of the program and our Department-wide commitment to 
your training and your future as a leader in USDA. 

Again, congratulations on your selection. X look forward to 
observing your progress and to working with you in the future. 


Sincerely, 

/ Edward Madig^jy 
Secretary 
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Statement 

Dr. George Pugh, a retired African-American, GS-14,Veterinary Medical Officer 
with the U.S. Department of Agriculture, Agricultural Research Service, stationed 
at the USDA, National Animal Disease Center, Ames, Iowa for over 30 years, and 
a former EEO/CR counselor; told me on December, 28, 1999 that Dr. Arthur 
Davis, Chief of Pathobiology Laboratory, USDA, APHIS, VS, National 
Veterinary Services Laboratory, Ames, Iowa, told him that “ The USDA, 
APHIS management superiors above him at USD A, APHIS, VS and the NVSL 
told him not to select me for the Head of General Pathology Pathology 
Investigations Section at NVSL but to select Dr. Mark Hall instead because 
had been perceived by management and the other white veterinarians at 
NVSL and Pathobiology Lab as too large and intimidating, and that I had 
made trouble for other pathologists at PL in the past”. The white 
pathologists he was referring to include Dr. Allen Jenny and the deceased 
Dr. Dennis Saari. I had filed an EEO/CR complaint in 1989 in which Dr. 
Jenny was Head of GPPI Section and was determined to be a management 
discriminator. I had previously complained to Dr. Davis when he was Head 
of GPPI Section in 1991 and 1992, about incidences involving Dr. Saari 
concealing research slides from me that were directed by Dr. Davis to be 
shared with me on a joint research project involving tuberculosis research 
at a dairy in the southwest United States. I remember Hillside dairy as the 
name of the site where tissue specimens were collected. After a year of 
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complaining abont not receiving my designated tissue specimens, 1 
discovered over 700 slides from the project located in Dr. Saari’s office and 
I immeadiately notified Dr. Davis and he acknowledged that my accusations 
about deceit, insubordination and probable racial discrimination by Dr. 

Saari , were well founded but no disciplinary action was taken by Dr. Davis 
against Dr. Saari for his discriminatory, insubordinate and outrageously 
defiant actions against me. 

This information was psychologically devastating for me because 
unfortunately it just further confirms the allegations I made in my original 
complaint filed in 1998 that my nonselection for a position that I was 
obviously qualified for based not only on my aquired professional technical 
and management skills, knowledge, training, ability as well as my cumulative 
civilian and military veterinary medical and management skills; was denied 
due to USDA, APHIS, VS, and NVSL management racial discrimination, 
retaliation and reprisal thns penalizing another competent, skilled, motivated 
and experienced African-American male employee, (me), an opportunity to 
advance in my career based on racial discrimination, retaliation and reprisal 
with the resulting obvious adverse impact and dispartate on my professional 
career at USDA, APHIS, VS, NVSL and PL. The physical, social and 
psychological stress caused by my mistreatment at USDA, APHIS, VS, NVSL 
and PL, has led to the severe deterioration of my family and matrimonial life 
in that my beloved wife of 24 years, Ellevese, informed me recently that based 
on the strain that my struggles with USDA have inflicted on our marriage 
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and home life, she has enlisted the services of an attorney and intends to 
seek a divorce. 

I notified the following individuals about Dr. Davis’ admission concerning 
USDA, APHIS, VS management’s illegal and discriminatory instructions 
concerning my nonselection for the positions I applied for at NVSL and the 
Center for Veterinary Biologies in 1998 in spite of the admonitions against 
such illegal activities given to all USDA managers and staff by Secretary 
Dan Glickman and Undersecretary Mike Dunne in the required EEO/CR 
video entitled “ A Conversation on Civil Rights”; and they include my 
attorney John Haraldson, Dimas Gonzalez-Santos, Eucious Chieves, Dr. William 
Taylor of NVSE , as well as Chris Sikes and Lauren Hill of the USDA, 
EEO/CR, Civil Rights Enforcement and Compliance Staff of Riverdale, MD . 

In my opinion, my mistreatment at the hands of USDA management has cost 
me too much already. 



USDA,APHIS,VS,NVSL,PL,GPPI 


6 February, 2000 



Statement 


During a discussion with my supervisor , Dr. Mark Hall, Head of 
General Pathology Pathology Investigations Section of USDA, APHIS, VS, 
NVSL, Pathobiology Lab on June 3, 1999 in which Dr. Hall made the 
astounding comment to me that “ People like you who file EEO/CR 
complaints against USDA management should be careful since the people 
filed against may decide to come back after you for filing against them.” He 
said it in such a manner that I perceived it as an implied threat of reprisal 
or possible retaliation from him because of my USDA, EEO/CR Complaint 
#990296, regarding the position he was “selected” for. 

During this same conversation. Dr. Hall said to me in what I perceived to be 
a belligerent and intimidating tone, the following statement; “ Am I going to 
have to get my lawyer after you since you have a formal EEO/CR complaint 
filed? Is this the way we are going to have to communicate through our 
lawyers?” I perceived this also as an implied threat of probable retaliation 
and/or reprisal via possible legal action that may be initiated against me by 
his attorney because of my USDA, EEO/CR formal complaint. 

During the same conversation. Dr. Hall stated quite loudly and emphatically 
in my office that “ I am the boss of PL-GPPI now and thus the final 
authority on all work matters and if I say that work on either of your 
current research projects such as Immunohistochemistry with Listeria 
monocytogenes monoclonal antibody in Bovine Brains; Distance Learning 
Telemedicine Applications for USDA, APHIS, VS for Dr. Chester Gipson and 
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the Emergency Management Operations Center Project; as well as my NVSL- 
CVB, EEO/CR Advisory Committee duties as Outreach Special Emphasis 
Program Coordinator to Historically Black Universities and Colleges such as 
Tuskegee University; is to stop irregardless if it was started before I took 
over as Head of FL/GPPI, it must stop because my word is final!” He said 
in such an angry, confrontational and belligerent manner that I perceived it 
as an implied threat to take away my my developmental work with these 
worthwhile projects based on my filing of a formal EEO/CR complaint. 
During this same conversation, Dr. Hall made unfounded accusations from 
sources that he repeatedly refused to name that;” I was not getting my work 
done because of my upcoming EEO/CR, Outreach- SEP trip to Tuskegee 
University!” Dr. Hall still refused to name my accusers when asked several 
times by me. I perceived this as a direct threat toward my performance 
evaluation based on reprisal and retaliation for my EEO/CR complaint as 
well as overt intimidation. 

Dr. Hall has repeatedly refused to approve USDA sponsored management and 
leadership training classes I applied for with various classes offered byUSDA, 
HRDC or the Office of Civil Rights. He would say that he felt that the classes 
I asked for would fail to meet my needs even when funding for travel and 
tuition were available. I felt unjustly stifled and discriminated against since 
other USDA,APHIS, VSJN'VSL were allowed to attend these free courses. 

Dr. Hall told the Pathobiology Lab Secretary, Ms. Sue Nuscz, on May, 28,1999 
that I could not go on a scheduled EEO/CR SEP Outreach trip, funded by 
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Tuskegee University until I found a replacement on the duty roster for my 
scheduled secondary backup tuberculosis histopathology duty in June, 1999. 
Both Drs. Haii and Davis implied in separate somewhat intimidating 
conversations with me before my June 1999 trip to Tuskegee University that 
based on e-mail messages they received from senior USDA,APHIS,VS 
management, that they were unhappy and somewhat unsupportive of my 
EEO/CR, Outreach and USDA, Distance Learning Telemedicine,(DLT), activities 
with Tuskegee University and other Historically Black Universities and 
Colleges,(HBUCs). 

Dr. Hall has sent me several intimidating e-mail messages concerning subjects 
such as my back-up T.B, histopathology duty while I was to be away at 
Tuskegee University, and his refusal to approve my formal submissionof an 
abstract to the American Association of Veterinary Laboratory 
Diagnosticians, (AAVLD), U.S.Animal Health Association,(USAHA), meeting in 
October, 1999, concerning my previous and future work with Listeria 
monocytogenes; all these intimidating and suspect e-mail messages were sent in 
a strange and peculiar format whereby they could not be printed or 
forwarded for other personnel than myself to review. Originally I thought it 
was just an oversight with the first message in this strange format but they 
kept occurring with the aforementioned sensitive subjects and Drs. Hall and 
Davis had commented that Dr. Hall was quite knowledgable of computers 
and most types of word processing software thus I am certain this tactic 
was no accident but was done most likely intimidate me on the 
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management positions taken on these issues. I also received a similar type 
message from Dr. Hall on June S, 1999 about a requirement to notify him 
personally whenever I was to be away from the lab during normal business 
hours eventhough the other white personnel at PL-GPF1 only had to use the 
sign-out board in the front office of PL. 

These actions were perceived as intimidating and hostile to me and I felt 
that I was being singled out by CSDA, APHIS, VS management because of my 
EEO/CR activities as well as my previous and current USDA,EEO,CR 
complaints. 

Dr. Hall admitted to me in June 1999 that “He felt that it was wrong that 


t hswaw ta ng that 


iscriminatory and hostile workplace climate toward me 


had been allowed to persist toward me at USDA APHIS, VS.NVSI., PL.GPPI 

tifJfiJ i' 

such that I could not get routine requestsVsuch as histotechnology support for 

my immunohistochemistry,(lHQ, research with Listeria monocytogenes that had i 

Csndti/jaA' 

gone idle for almost 2 years after the original request but due to the current 

t &y 

manpower situation that my Listeria IHC requests would have to wait” 

What 1 find atrocious is that the other white veterinarians at PL or NVSL 
have never been treated this way or had their work neglected. The only 
reason I can imagine that USDA, APHIS management would allow this 
situation to exist with research on such a timely foodborne zoonotic pathogen 
conducted by an African-American researcher must be my race as well as 
retaliation and reprisal for my EEO/CR activities and complaint 
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I currently have 2 formal developmental research proposal requests for work 

<n-3 

involving Listeria monocytogenes and DLT technology applications within 
USDA,APHIS that have not been acted upon because the Management 
Support Staff,(MSS), at NVSL,PL has not “gotten around to putting my 
proposals into the restricted and prescribed PL:CO format that only 
management and the MSS have access to. I have told Drs. Davis and Hall as 
well as Mrs. Sue Nuscz, the head of the NVSL, PL, MSS staff about this 
problem but no action has been taken for over a year on my requests. I don’t 
know why it is taking so long for my requests to be processed. 

I know that the other white veterinarians at PL that have developmental 
research proposal requests that require that they be put in the required 
PL:CO format for approval don’t have this problem. I’m curious as to why 
only I have this problem and the other white veterinarians at NVSL, PL 
don’t have this problem? 

Dr. Hall also told me in our conversation on June 3, 1999 that “I will try to 
treat everyone fair but not everyone equal.” I wonder what he means by that 
statement? 

I have asked Dr. Hall, starting on June 3,1999, several times if he had seen 
the video and signed the mandatory attendance sheet for the EEO/CR video 
titled “A Conversation on Civil Rights” narrated by Secretary Dan Glickman 
and Assistant Secretary Micheal Dunne in 1998 and if he understood their 
message about prohibitions and admonitions about racial discrimination, 
reprisal, retaliation and intimidation toward EEO/CR complaintants when they 
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AFFIDAVIT 

FOR THE RECORD OF THE SEPTEMBER 12, 2000 SENATE AFRICULTURE OVERSITE COMMITTEE HEARING 
State of Georgia 
County of Fulton 

I, June Douglas Outdoor Recreation Planner, GS-023-9, Recreation Unit, Region 8, U.S. Forest Service, 
U.S. Department of Agriculture, Atlanta, Georgia, make the following statement freely and voluntarily 
for the record of the September 12, 2000 Senate Agriculture, Nutrition, and Forestry Committee 
Oversite Hearing on Civil Rights in the United States Department of Agriculture. I understand that this 
statement is not confidential and may be shown to interested parties. I hereby solemnly swear: 

I have a Masters Degree in Forestry, and I have been working for the Forest Service for eleven 
years. I have filed individual EEO Complaints, and I am the Class Agent for the Region 8 Class Action 
Complaint against Elizabeth Estill, Regional Forester; for bringing a hangman’s noose into the 
workplace. Many African Americans viewed her insensitive act as intimidating and threatening. 

I transferred to the Southern Region’s Regional Office as a GS-9 Outdoor Recreation Planner in 
July 1998. I was given little to no work to do. 1 took the initiative and tried to develop work for my 
position but I was unsuccessful. 1 complained to my supervisor, Dave Holland, and management; but I 
was basically ignored. After a while I start hearing comments that I was not performing. Then, on my 
mid-year evaluation an Acting Unit Leader, Larry Locket, tried to give me a bad evaluation, so I filed 
my first EEO complaint, because I felt I was being set-up. 

My current supervisor is Ann Christensen, and she picked up where my previous supervisor left 
off. She assigns work in a way that sets me up for failure. For example, she assigned me a project that 
require extensive travel, even though two days prior she asked me if I could do that project, and I told 
her I could not because of the extensive travel, and I have a young child in school. When I asked her 
why she assign me work that she knows I could not accomplish she said, “You just have to choose 
between your daughter or your job.” I have written many letters, in this Region, to the Deputy Regional 
Foresters, the Civil Rights Director and the Employee Relation Director; describing the discrimination, 
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harassment and reprisal action that I am receiving with no relief. I have asked for a temporary 
reassignment to another unit until my case is resolved, but that was not granted. 

Attempts were made to settle both my Individual and Class EEO complaints. However, the final 
offer my management, Elizabeth Estill, was for me to drop my Individual EEO complaints, settle the 
Class Complaint under management terms, take a reassignment for a year then resign; or stay at my 
current job then be put on a PIP. I declined the settlement agreement and I am being threatened with a 
PIP, even though my supervisor did not indicate to me that my performance was unsatisfactory. 

There is a reoccurring tactic that is applied to Class Agents and other employees who file 
Individual EEO complaints. The tactic is to apply pressure through harassment, reprisal, fabrication of 
stories, etc., until that employee settles their case, in the Agency’s favor; or that employee is terminated. 
There are many Forest Service rules and regulations that address discrimination, and how it will not be 
tolerated in this agency. One of the most recent letter was from Chief, Mike Dombeck, dated February 
28 , 2000 ; where he states that he will be at the forefront in creating and maintaining a work environment 
where every employee is free from discrimination or harassment on the basis of race, color, etc. He also 
states in the same letter, “ In this Agency, we will not tolerate discrimination, harassment, or reprisal.” 
However, the discrimination still goes on. Especially for individuals that files an EEO complaint. 

When management engage in illegal discrimination acts, by allowing it to continue with their full 
knowledge, they are going against the policy of this Agency. They know it, and they continue to do it, 
to see if they can get away with it again . Management must be made accountable for perpetuating 
discrimination acts by allowing it to continue. The EEO process is a very slow process, and that is 
where management has the opportunity to continue to apply pressure to an employee until they quit, is 
fired, or drop the EEO complaint. 
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I would like to see new laws written to protect the employee that has filed an EEO Complaint. 
For example, an employee would not be fired, forced to resign or retire, demoted, or reassigned, while 
they have a valid open EEO complaint. This would force management to deal with the problem of 
discrimination and not just get rid of the employee that filed the EEO complaint. If possible, I would 
like to be part of the development of such a law. 



SUBSCRIVED AND SWORN 
BEFORE ME AT ATLANTA, GEORGIA 
ON THIS 15™ DAY OF SEPTEMBER, 2000 
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I, Dr. Arach J. Wilson, age 47, date of birth, January 13,1953, race African 
American, father of three, former field grade officer, unit commander,and Gulf 
War Veteran with 23 years of faithful, patriotic service in the U.S.Army Reserve; 
make this statement freely and voluntarily for the record of the September 
1 2, 2000 Senate Agriculture, Nutrition and Forestry Committee Oversite 
Hearing on Civil Rights in the United States Department of Agriculture. I 
understand that this statement is not confidential and may be shown to 
interested parties. I hereby solemly swear. 

I have been employed by the United States Department of 
Agriculture,(USDA), since April, 1984, after having completed a four year tour 
of active duty as a Captain in the U.S. Army Veterinary Corps stationed at 
the U.S. Army Natick Research and Development Laboratories in Natick, MA 
after I graduated as a Doctor of Veterinary Medicine from Tuskegee 
Institute, Tuskegee, AL in May,1979. 

My first USDA assignment was as a Supervisory Veterinary Medical 
Officer,SVMO, supervising the USDA, Food Safety Inspection Service, (FSIS), 
inspectors on the Humphrey, NE Mini-Circuit stationed in Norfolk,NE. On 
July 23,1984, 1 was re-assigned as a VMO-Pathology Investigator in the 
General Pathology-Pathology Investigations Section(GPPI), of Pathobiology 
Laboratory, (PL), at the USD A, Animal and Plant Health Inspection 
Service,(APHIS),Veterinary Services,(VS),National Veterinary Services 
Laboratory, (NVS.L), located in Ames,IA, where I have worked for the last 
sixteen years of my USDA career. 

Unfortunately during my sixteen years at USDA,APHIS,VS,NVSL,PL,GPPI, I 
have suffered signifigant racial discrimination, retaliation, reprisal, intimidation, 
harassment, humiliation and indignation at the hands of USDA,APHIS,VS 
management personnel and various fellow co-workers. I have and continue to 
be a victim of a hostile work environment toward African-American USDA 
employees. 

These actions that were all well documented and reported to my immeadiate 
superiors, were met with indifference and at numerous times hostility toward 
me and unfortunately sometimes my family members when the opportunity 
arose, by specific perpetrators. 
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The discriminatory actions have consisted of such illegal and prohibited acts 
as retaliation, reprisal and intimidation for filing informal and formal 
complaints of discrimination in promotion, training, research funding, use of 
derogatory racial acts & slurs toward me and my family, reporting 
professional misconduct by co-workers and members of management toward 
me and other minority groups members that have worked at Pathbiology 
Laboratory. 

My records show numerous times that I have complained to USDA,APHIS 
management including USDA,Civil Rights, EEO-CR, Staff personnel with little 
success. I filed informal complaints, my original in 1990 and a subsequent 
formal one,(USDA,EOCR Case990296 that is long overdue for formal 
investigation and settlement),in I998,based on prohibited and illegal, racially 
motivated, retaliation, reprisal and intimidation. I have recently tried formal 
mediation with USDA,APHIS and was stonewalled when management refused 
to mediate in good faith. My most recent attempts to settle my case through 
Secretary Glickman’s new policy of alternative dispute resolution through my 
representative Lawrence Lucas, has been met with indifference and no 
response from USDA,APHIS Management. Few alternatives have been left to 
me by an oppressive USDA Management such that I have resorted to 
becoming a Class Agent in the Reed vs Glickman and member of the 
Spencer vs Glickman African-American Class Actions. 

Even though I have presented evidence on numerous occassions to 
USDA,EO-CR staff personnel of USDA management admissons of 
wrongdoing concerning my case, tome and other former USDA scientists, 
no action has been taken to investigate my allegations and those of other 
co-workers familiar with my situation and who are suffering similar 
discrimination as I am at the hands of USDA,APHIS Management; in spite 
of all the mandatory USDA Civil Rights Training and “Surveys” with hollow 
threats of discipline or dismissal for chronic discriminators resulting in little 
action other than “disciplinary promotions” in some cases. Senior 
USDA,APHIS and VS Management personnel, some now retired, refused to 
be interviewed or respond in 1998 to requests from my USDA,APHIS,VS, 
EO-CR counselor, Ms. Ana Parada, of Golden,CO, in the initial informal 
complaint stage of my latest EO-CR complaint, eventhough many of these 
same senior management personnel were primary discriminators in my 
case.They took an oath to obey and uphold all USDA, EO-CR regulations 
and were most likely paid monetary bonuses as prescribed by USDA policy 
for recieving a “satisfactory”rating for their Civil Rights “ achievements”. As a 
loyafpatriotic, taxpaying,God fearing, veteran USDA employee who has 
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repeatedly put his life on the line at home and abroad to protect the 
freedoms that these and other USDA Management discriminators enjoy along 
with all the other good deserving, law abiding, non-discriminating public; I 
consider it an outrage that an organization such as USDA, does not remove 
and punish such disobedient discriminatory employees and make things right 
with the EO-CR complaintants by mandating that their cases be properly 
investigated and the employees discriminated against be made justly whole. 

It may not be obvious to the committee members, but my co-workers and 
family members are constantly aware of the tremendous physical, medical, 
p sy oh o I o g i c al, f in an c i a 1 and spiritual toll this long,drawn out, unjust ordeal has 
taken on me and my family, so much so, that it has even threatened to lead 
to the dissolution of my marriage of twenty-five years to my beloved wife 
Ellevese. 

I am still dumfounded and anguished by the astonishingly callous,belligerent, 
menacing,disingenuous and indifferent attitude consistently taken by USDA 
Management and EO-CR staff personnel toward acknowledging,processing 
investigating, earnestly mediating and justly resolving the numerous 
discrimination complaints and concerns especially with regard to it’s 
competent, loyal, patriotic African-American employees such as myself. 

In closing, I pledge to the members of this U.S. Senate Agriculture 
Oversight Committee on Civil Rights at the USDA, to make available to you 
on request, any relevant, specific personal testimony or records in my 
pocession that you may further require to authenticate or expand on the 
allegations that I and other African-American employees have brought 
before your committee. 

Arach J. WilsonjDVM,MS Taken this Day,September, 2 1,2000 

USD A, APHIS, V S,NV SL-C VB 

Pathobiology Laboratory 

Box 844 

Ames,IA 50010 

(515)663-7922 

E-mail Arach Wilson@usda.gov 
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FOR THE RECORD OF THE SEPTEMBER 12, 2000 SENATE AGRICULTURE COMMITTEE HEARING 

State of California 

--J'u &lu »£ nL -J 

County oF Stan i atett s //A. 

I, Alien Patrick Spencer, age 62, date of birth May 21, 1938, race African American, make this 
statement freely and voluntarily for the record of the September 12, 2000 Senate Agriculture, 
Nutrition, and Forestry Committee Oversite Hearing on Civil Rights in the United States 
Department of Agriculture. I understand that this statement is not confidential and may be 
shown to interested parties. I hereby solemnly swear: 

I have been employed by the United States Department of Agriculture (USDA), Forest 
Service since August, 1 976 and have been in the position of Supervisory Information Systems 
Officer, GS-334, grade GS-1 1 since 1979. I was a participant of the Black Class Complaint filed 
against the USDA-Forest Service in 1 987, 1 have filed individual complaints, and I am currently 
the Lead Class Agent for the Spencer et al. v. Department of Agriculture class action complaint. 
It has been my experience that the USDA, simply rules against the complainant without 
providing due process. They take extraordinary steps to provide incomplete investigations and 
case records that deny due process for the complainant. Time and financial resources are on the 
side of USDA, and USDA uses those resources to the maximum to defeat complaints, regardless 
of the merits of the complaints. 

I wish to present for the record the following statements and recommendations regarding 
USDA's failure to fairly and equitably manage employee equal employment opportunity (EEO) 
individual and class complaints. I am also submitting my recommendation that the President of 
the United States executes an Executive Order to reform Equal Employment Opportunity, Public 
Service, Organization, and Accountability In the United States Department of Agriculture. 
Additionally, I request that there be a review and modification of all USDA decisions made in 
favor of the USDA regarding individual and class complaints covering the past five years. This 
is absolutely necessary in order to provide justice for employees, prevent or significantly reduce 
further complaints, and to contribute to solving the EEO problems within the USDA. 

As illustrated by the testimony of Mr. Roger C. Viadero, Inspector General, and as 
substantiated by his Report on USDA Management of Employee Complaints (Audit Report 
60801 -3-Hq, March 2000), there are severe problems with internal employee EEO. Furthermore, 


Initials 
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I state that the testimony of Mr, Charles Rawls, Mr. Paul Fiddick, and Ms. Rosalind Gray 
sequentially showed deliberate indifference towards employee EEO. They trivialized employee 
complaints and ignored the resulting serious damage to employees. Most seriously, they 
provided no meaningful information regarding the unacceptable number of employee class EEO 
complaints . or how such class complaints are managed. 

It is clear that both individual and class complaints have not received due care in the past 
and will not receive due care in the future unless strong measures are taken. Most troubling is 
the high probability that USDA has made final decisions in their own favor and against 
individual and class complaints, even though such complaints had merit. The employees and the 
classes did not receive justice. This is the primary cause for repeat complaints by the employees. 

As an example of how reprisals arise, I am submitting a Forest Service letter dated 
November 23, 1987 as Exhibit 1 . Even back then it took an EEO complaint and more than three 
years of hard work to get the Forest Service to issue such a letter. 1 also swear that after that 
EEO activity, agency officials denied me promotion and advancement opportunities and 
repeatedly reprised against me from that day to the present and no official has been punished for 
their reprisal actions. It is the agency official's mean spirited efforts to "teach the boy a lesson" 
or "give him a whipping" that led to subsequent complaints. Thus, as agency officials reprise, it 
logically follows that further complaints are filed. 

As a long term remedy, I respectfully request intervention by the President of the United 
States through the issuance of an Executive Order. I am submitting for the record, as Exhibit 2, a 
draft of such an Executive Order. The rationale of the Executive Order is as follows: 

In Secretary Daniel Glickman's June 29, 2000 speech "On Civil Rights 2000 : A 
Continuing Journey", he stated 

...establishing policy means nothing without meaningful execution. But because USDA is a 
very decentralized organization -- much more so than most federal agencies and federal 
departments. Very few places in the government are organized like we are here in the USDA. 

The USDA has manifestly failed in regards to EEO and civil rights (CR) for it's 
employees and the public it is supposed to serve. It is concluded that a fundamental barrier to 
meeting the intents of EEO and CR in the USDA are the archaic organizational structures and 
lines of authority that were established more than one hundred years ago. The structure and 
lines of authority prevents EEO and CR from becoming a reality. EEO and CR policy and 
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direction that go from the President to the Secretary of Agriculture seldom, if ever, become a 
reality at headquarters, regional offices, ground, and remote stations. 

"The USDA is a Confederation of Agencies" (Mr. Paul Fiddick, June 21, 2000, 
Washington, DC). Such an organizational structure clearly usurps the President’s and the 
Secretary's ability to carry out policy among the "Confederates". Additionally, each 
"Confederate" agency has it's own manner in which they achieve the "non-coercive will to 
conform". Such a concept of control has been applied effectively to "mission oriented" functions. 
However, almost all, if not all of the "Confederate” agencies do not apply that concept to the 
functions of EEO and CR. Thus, the USDA has become a conglomeration of chaotic and failed 
"Confederate" agencies in regards to equal employment opportunity and civil rights. 


The absolute power of agency officials at all levels and remote offices to determine the 
level of EEO and CR has deprived employees of EEO and civil rights; subjects them to 
demeaning, disrespectful treatment; and allows the creation of barriers to their standing and 
opportunity for advancement. Our citizens who are supposed to receive services from the USDA 
have not only been treated with disrespect, they have also suffered serious economic losses due 
to biased and differential treatment from USDA agency officials. 


With the extensive hierarchical management layers and incoherent lines of authority, it is 
virtually impossible for any President or Secretary of Agriculture to enforce EEO and CR law, 
policy, and directives. It is an out of control situation. I believe that, if we cannot reform those 
structures and authorities, we will never attain our goal of fairness and respect in the workforce 
or for the public we serve unless there is strong executive action from the President of the United 
States. Therefore, it is urgently and respectfully requested that the draft Executive Order, 
enclosed as Exhibit 2, be implemented by the President of the United States. 




SUBSCRIBED AND SWORN 


Allen Patrick Spencer 
September 15, 2000 


BEFORE ME AT SONORA, CALIFORNIA , (lit n't) cj 
ON pflS-Hjrfr&W.OF SEPTEMBER^OO v 1 



SONA A JONES I 

Commission # 1 2006 1 4 | 

Notary Public - California f 

Tuolumne County jr 

My Comm. Expres Nov 30,2002 1 
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United States Forest WO 

Department of Service 

Agriculture 

Caring for the Land and Serving People 


Reply to: 1760 Date: JJQy j 3 5937 

Subject: EEO Complaint - Allen P. Spencer 
To: The Record 


Upon further review of the EEO complaint filed by Allen P. Spencer, it has 
been determined that the April 5, 1984, report, "Review of the Stanislaus 
National Forest Computer Services" should be destroyed, since there is 
evidence to show that Forest Supervisor Blaine Cornell provided selected 
employees' names to the review team and only those employees were interviewed. 
The record indicates there were employees with differing opinions w r ho were not 
interviewed. 

Region 5 Information Systems Management has been instructed to destroy the 
April 5, 1984, report signed by Ernest T. Tolin. 


R. DALE NELSON, Chief 
Employee Relations and Labor- 
Management Relations Branch 
Personnel and Civil Rights Staff 

Hhentemann:pjf:DG: 1 1 /1 7/87 


// ' <# ? 
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EXECUTIVE ORDER DRAFT SEPTEMBER, 2000 
EQUAL EMPLOYMENT OPPORTUNITY, PUBLIC SERVICE, ORGANIZATION, AND 
ACCOUNTABILITY IN THE UNITED STATES DEPARTMENT OF AGRICULTURE 

By the authority vested in me as President by the Constitution and the laws of the United States of 
America, and to improve equal employment opportunity, civil rights, and equitable services to the public 
in the United States Department of Agriculture, it is hereby ordered as follows; 

Section 1. Goals. It is hereby declared that it is the policy of the President that there shall be equality of 
treatment and opportunity for all employees and all customers of the Department of Agriculture; that 
there be organizational structure and lines of authority that ensures this policy is implemented and 
maintained at all levels; that the Secretary of Agriculture is directed to adopt measures to make this policy 
a reality, and that all agency officials at all levels be held accountable for the full implementation and 
maintenance of this policy, 

Section 2. President's Advisory Council. There shall be created an Advisory Council to be known as the 
Council on Equality, Organization, and Accountability in the Department of Agriculture, which shall be 
composed of twelve members to be designated by the President. The Council shall include members of 
the public and the federal government who have (1) a history of experience with organizational, civil 
rights, and accountability issues; (2) are members of civic associations and other organizations 
representing one or more distinct communities; (3) and have such other experience as the President deems 
appropriate. 

Section 3. Authority. The Council is authorized on behalf of the President to examine the structure, lines 
of authority, rules, procedures and practices of the Department of Agriculture in order to determine in 
what respect they may be altered or improved, including the removal of authorities, with a view to 
carrying out the policy of this order. The Council shall confer and advise the Secretary of Agriculture and 
shall make such recommendations to the President and to said Secretary as in the judgment of the Council 
will effectuate the policy hereof. 

Section 4. Resources. The Department of Agriculture is authorized and directed to cooperate with the 
Council in its work, and to furnish the Council such information or the services of such persons as the 
Council may require in the performance of its duties. When requested by the Council, persons in the 
Department shall testify before the Council and shall make available for use of the Council such 
documents and other information as the Council may require. 

Section 5. Duration of the Council. The Council shall continue to exist until such time as the President 
shall terminate its existence by Executive order. 

Section 6. Judicial Review, This order does not create any right or benefit, substantive or procedural, 
enforceable at law or equity by a party against the United States, it's agencies, officers, employees, or any 
person. 


"PRESIDENT OF THE UNITED STATES" 


Exhibit 2 


THE WHITEHOUSE 
September, 2000 
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General remedies for Spencer et al. — September 10, 2000, 2:30 PM Pacific Time 

1. Retention of a forensic economist to provide an in-depth, comprehensive analysis of 
the state of African Americans Department-wide. The analysis shall include, but not 
be limited to, trend analysis, analysis of positions by series and grade, geographic 
location, type of positions, agency, etc. Analysis shall not be limited to PATCO 
(Professional, Administrative, Technical, Clerical, Other) categories. 

2. Actions to remedy disparities shall include reaching parity in, but not be limited to, 
mission oriented positions, supervisory and managerial positions, PATCO categories, 
and in all series and grades. Actions shall not be limited to PATCO categories. 

3. Establishment of a monitoring team consisting of one agency official, USDA Coalition 
of Minority Employees executive, two class agents, and two civilian members. 

4. Creation, implementation, and execution of a Department-wide plan to increase 
hiring, a special training program, and promotion of African Americans with the 
objective of reaching parity.. Includes recruiting, special training, and mentoring of 
qualified African Americans, and other actions to ensure success. Outside 
recruitment shall not preclude the promotion or selection of qualified USDA African 
American employees. 

5. Creation of an individual claims process to review the claims and provide class 
members who allege or have alleged differential treatment in training, promotions, 
and other related terms and conditions of employment, and to provide damages for 
these class members. At the option of the individual class member, this will include 
review and resolution of claims that havebeen removed from the internal EEO 
complaint processing system. This process shall include the services of the forensic 
economist for review and analysis of individual claims. The process and participants 
shall not be anonymous. 

6. Creation of a Department-wide team of USDA Civil Rights Enforcement Officials, 
with oversight from the monitoring committee, responsible for implementing the 
terms of this agreement, including the removal of employees found to have violated 
Title VII. This team will serve under the direction of the USDA Secretary. 

7. Defining, through Departmental Directives,, and with specificity equivalent to other 
forms of misconduct detrimental to the Department, employee misconduct as 
including EEO violations with the application of appropriate disciplinary action. 

8. Payment of damages and fees to the lead class representatives and technical advisors. 

9. Payment of reasonable attorney's fees and costs. 

10. Other remedies as determined to be effective in eliminating discrimination and 
reprisal and for compensating agents, class members, and technical advisors. 
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September 21, 2000 


Chairman D. Lugar 

U. S. Senate Agriculture, Nutrition, and Forestry Committee 
Russell Senate Office Building 
Washington, D.C. 20510 

Dear: Chairman D. Lugar: 

X Barbara Ann Reed, GS-6, Secretary, Cooperative Forestry Staff, Forest Service, 
U.S- Department of Agriculture, do hereby solemnly swear: 

I am an African American female. I have been employed with the Forest Service for 7 
years. I initially sought EEO counseling on December 5, 1997. I have 6 complaints still 
pending. 

All of the following complaints have been filed because of race and reprisal from 
my initial complaint filed in December 1997 and Joyce Kelly’s complaint which I was a 
witness to in June 1997. 

EEO Complaint #1 was filed in December 1997. was filed against The National Forest 
System Deputy Chief Robert Joslin and Susan Yonts-Shepard my second line supervisor 
regarding denial of promotion, interference in selection of a position I applied for (not 
selected), and non-communication. Reprisal due to my EEO status. 

Complaint #2 was filed against The National Forest System Deputy ChiefRobert Joslin and 
the Director of Ecosystem Management and Coordination Staff, Christopher Risbrudt and 
Pamela Kelty was involved in the reassignment decision of myself and Joyce Kelly (my 
supervisor at the time). Reprisal due to my EEO status. Susan Yonts-Shepard (white 
female) was not affected by the reassignment decision (see SF-52 for each of us). Please note 
that just before Mr. Robert Joslin accepted the position of Deputy Chief for NFS 
(Disciplinary Promotion), he was the Regional Forester of Region 8, Atlanta, Georgia He 
was implicated in a Class Action EEO complaint there that concerned an issue African 
American employees issue of reassignment, downgrading of position, of several parties due to 
filing EEO complaints against him and within his area and involved him 

EEO Complaint tt 3, was filed when Ms. Pam Kehy my supervisor, Mr. Hugh Maxwell, 
Employee Relations Specialist who was discussing Joyce KeBy complaint and mine with 
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Ms Pamela Kelty. I had previously requested under Freedom of Information Act (FOIA) 
the finds of Ms. Brenda Kindrat an APHIS Investigator findings of reprisal against us, 
which was part of Ms. Kelly’s whistle blow complaint. Ms Pamela Kelty and Hugh 
Maxwell was at a public elevator outside of Human Resources Office discussion our cases 
and was overheard by two witnesses calling me “bitchy”. Reprisal due to my EEO 
status. Mr Hugh Maxell also stated that I should be worried about my leave instead of a 
FOIA request, which I know I was not entitled to. Ms. Pamela Kelty had no business to 
bring up my personal leave record, which was not the issue. (See EEO mediation report 
where Mr. Hugh Maxwell admitted he said the word “bitchy” which he said was no was 
derogatory, it was just a common expression. 

Complaint # 4: This complaint was filed due to non-selection to a position I applied for 
in the Undersecretary for Natural Resources Office (Secretary of Agriculture’s Office). I 
selected to be interviewed. I went on the interview and I stated to Ms. Margaret 
Wetherald that I just being in my new staff about three weeks would she prefer to talk to 
my previous supervisor (Joyce Kelly) or my new supervisor (Pamela Kelty). She stated 
she would like to talk to Ms. Kelly. Upon talking to Ms. Kelly she stated to her that I was 
her qualified and her top choice. About two weeks later I was informed that the position 
was cancelled and be readvertised I applied again and was not selected because the 
reason given was that I was untruthful about my supervisor which raised the issue of 
dishonesty and I was not the best qualified. Reprisal due to my EEO status. 

In summary the issues involved were. 

1 . Delayed my performance rating and detached her performance bonus, and reduced my 

performance bonus amount. 

2: Denied and failed to promotion me 

3 . Refused to communicate with me. 

4. Interfered with the job selection process. 

5 Reassigned me to a less favorable staff. 

6. Reduced my duties. 

7. Changed my supervisor to one that had prior EEO complaint filed and won against 

her. 

8. Denied my request for a desk audit for my position. 

9. Denied me training. 

For the record, Mr. Joslin, one of the parties, had been transferred to our office 
from Atlanta, Georgia, in April 1997. When Mr. Joslin came to Washington, DC, there 
had been a class action filed against him in Atlanta, Georgia (Region 8). As a relief, he 
had been sent to Washington, DC and promoted from Regional Forester to Deputy 
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Chief (Disciplinary promotion). The class action further stated “He had tended to 
have maintained and continued to maintain a practice, policy, custom and/or usage of 
failing to evaluate Black employees’ performance fairly resulting in the failure to grant 
them performance appraisals on an equal basis as White employees.” 

“Mr. Robert Joslin have maintained and continue to maintain a practice, policy 
custom and/or usage of implementing reorganizations that result in African American 
employees losing status, duties, and functions with resulting loss of opportunities for 
career advancement. The reorganizations generally result in the described losses for 
Black employees to a greater extent than White employees.” 

He continued to same practices when he came to Washington, DC. 

When Mr. Robert Joslin retired Ms. Gloria Manning was acting Deputy Chief until the 
position was filled. She finished implementing the reassignment and carried on the 
reprisal. The NFFE Union was not involved in its totality. They could not get all 
documentation they requested. 

Mr. Christopher Risburdt and Ms. Pam Kelty involvement from my complaint Their 
knowledge of my complaint is extensive. And also they both had two prior EEO 
complaints that were filed and settled against them in 1997. Mr. Robert Joslin was 
involved with the settlement of these complaints and was aware that these two 
individuals had complaints against them but he still reassigned Joyce Kelly and myself 
to this staff and under them. 

Complaint #5: USDA, Forest Service withholding my request for Freedom of Information 
Act (FOIA) documents. 

Complaint #6: Denial of my application for the leave donor program after I was under 
doctors care for insomnia and anxiety due to the stress and reprisal USDA, Forest Service 
wanted me to sign a release of information statement given them permission to ask my doctor 
what I discussed with him. This is violation of my personal information. 

As of this date I am still experiencing retaliation and reprisal from Management. 


Signature: A. Haxt Date: September 21, 2000 

1121 S. Wakefield St., #21 
Arlington, Virginia 22204 
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October 1 8, 2000 


Chairman D. Lugar 

US Senate Agriculture, Nutrition & Forestry Commission 
Russell Senate Office Buiilding 
Washington, D.C. 20S10 

Subj: Senate Hearing, USDA, Discrimination — Extended Public Input Opportunity 

Re: Input by Undersigned dated September 1 8, 2000 - Error: Page 2 of 3, par 1, lines 8 & 9 

Dear Mr. Chairman: 


Inadvertent Error: Time should read 180 hours (5 work weeks) instead of 2.5 months. Please denote 
change in subject complaint letter & reconcile where indicated.. 


Thank you. 


( o v 

Thelton W.JWpi&trcle, DVM 
Federal Veterinary Medical Officer 


2507 Middlebrook Lane 
Auburn, AL 36832 


334/887-8514 


Cf2E. 
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CERTIFIED MAIL (7099 3220 0003 6665 8934) September 17, 2000 

Chairman D. Lugar 

US. Senate Agriculture, Nutrition & Forestry Commission 
Russell Senate Office Building 
Washington, D C. 205 1 0 

SENATE HEARINGS, USD A DISCRIMINATION (EO/CR COMPLAINT) - PUBLIC INPUT 
OPPORTUNITY (Extension Deadline September 22, 2000) 

Dear Mr. Chairman and/or Committee Member(s): 

For the past ten years I have been stationed by Veterinary Services, USD A in the State of Aabama. 

Since July 10, 1997 ~ I have remained on a “shelf’ (in exile) at Tuskegee University on a “temporary” yet 
“terminated” (August 28, 1997) assignment as part of my supervisor’s continuing deceitful practices that 
include image building of me by distortion and frank prevarications; his publically declared goal since 1995 
has been that of terminating my employment My “history” is the one he attempts to write. At Tuskegee 
Uni versity, without a job description, performance standards or support, I have been on “standby” for three 
years performing only menial and manual (nonprofessional) jobs, i.e. moving furniture, hauling trash, etc. I 
am goal and work oriented, so exile has been especially detrimental to me psychologically. During this 
time period I have continued to be rated “successful” from a past job description and its performance 
elements that lack any application to the “temporary” (now 3+ year) assignment”. The Area Veterinarian in 
Charge (AVTC)-Aabama has wasted already three years of my time and three years of taxpayers dollars. 

My mailed request for professional training for CY 2000 went unacknowledged by the AVIC. Since 1994 1 
have not been on the receiving end of favorable actions for either training or assignments, except (a first- 
& last in 20+ years!) four- week 1995 Colorado assignment that was designed as a “set up”. There, I per- 
formed alone ( why alone?) in addressing an epidemic in the Grand Junction Area/ I worked a (docu- 
mented) equivalent of 2.5 duty months in four weeks.. (During the fourth week I logged 101.5 duty hours). 
For the dedicated effort 1 was awarded an adverse performance appraisal, a performance improvement plan 
(and its subsequent extension), and conduct charges. Ml were fabricated in a conspiratorial act involving 
the Area Veterinarian in Charge - Aabama (& perhaps the Aabama State Veterinarian with his close 
relationship with the former Deputy Administrator, VS), & the Area Veterinarian in Charge-Colorado. Al- 
though efforts were made to stonewall requests tor work documents that I needed for my defense, I did ob- 
tain sufficient documentation from other sources to successfully defend myself. The development of the 
Report of Investigation by a USDA-RMSES “investigator” served as basis for the conduct charges. With 
my subsequent “exoneration” from the performance^) and conduct charges(!) there are indices that he was 
incompetent and/or complied in the fabrication of the conduct charges. (The “investigator” certainly wasted 
a lot of taxpayers dollars in his travels and stays in Colorado & Aabama to prepare his unsuccessful case). 
However the Aea Veterinarian - Aabama, a member of a USDA support cliche, has continued in his mal- 
treatment of me. Five years has been a very long time! There are indices that the former Deputy Adminis- 
tor supported both the Aabama AVIC & State Veterinarian, hence the entanglement of the Deputy Admin- 
trator’s Directors when the two AVTCs “plan” to terminate me aborted.. The State Veterinarian needed my 
position for his employee. (In 1994 1 was pressured to apply fora BUY OUT & since then, to retire). 

In 1996 efforts made to address “irregularities” of the AVIC through USDA’s CREC. These efforts were 
blocked by “management”. Reportedly (confidential contact point available), my file was removed from 
CREC “to keep (me) from getting fired”. Two separate but again futile attempts (’95 & ’97) were made to 
address grievances through another avenue open to employees, viz. Atlanta USDA’s Office of EO/CR. 
Reportedly, an upper echelon manager informed the EO/CR officials that he would “take care of (my) 
case”. The avenues supposedly open to employees in USDA to redress grievances are controlled & 
manipulated by “upper management” and to the detriment of an employee. In my experience these avenues 
seem to serve only as a bulwark for damage control (information gathering for massaging by attorneys & 
human relation specialists, & where power “makes” everything come out “all right”?) USDA heralds The 
Secretary’s mandate- all employees are to be treated with fairness, respect, equality & dignity. For me the 
mandate has been & remains political hogwash. 
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Chairman - Senate Hearings (USDA-EO/CR) 

September 17, 2000 

For these past ten years in Alabama and especially between ’94 & ‘97 I have “contributed/donated” (non- 
reimbursed personal time) that has averaged about 2.5 work months a year (documented). The AVIC 
informed me that it “won’t do you any good” to apply for either compensatory or overtime. Until the last 
two years notice of official action on sick (S/L) and annual leave (A/L) applications was not given to me, 
such to preclude advanced planning for leave; to take leave otherwise and without directly contacting the 
AVIC on whether or not he had approved the application, I was left at times in a precarious or beggarly 
position. For the first 6 months of a CY (’93 or ’94) I worked an equivalent of 2.5 work months as Acting 
AVIC (his job) while in the same period “contributing/donating” another 2.5 work months of personal time 
to meet job demands in my assigned area. In another or the same time period I forfeited 50 hours of lose- 
or-use A/L because of “game playing” by the AVIC. On another occasion I was assigned a so-called 
Foreign Animal Disease “Suspect” Investigation to be made on Thanksgiving Day; where case screening at 
the O/AVIC was so weak that I made a the very long trip to see starving horses. (I was assigned the inves- 
vestigation while on Use or Lose Leave; this overtime/holiday work went unpaid & I lost one leave day)), 
On another day I was contacted and called out from a Christmas Party at Tuskegee University to travel long 
distance to remove a head from a dead ‘anthrax suspect” bull for return to the Diagnostic Lab for inprocess- 
ing; such activity is the responsibility of the practitioner, not a federal VMO. (Foregoing the Christmas 
Party I had to return my wife home, then complete travel to remove a head & deliver it to the Laboratory). 
For too many years I was utilized not as a professional but as a technician; I performed AHT (animal health 
technician) duties both in the field and at stockyards (performing card tests for Brucellosis) Such activities 
are not a part of the job description. On another occasion I was assigned by the State Veterinarian to park 
at a garbage dump for two hot days to “watch for” incoming trucks with dead chickens that might be 
illegally transported; no deliveries were made. I drive a field turn-in GOV: the Odometer: reads 171,000 
miles). Incidents of harassment and discrimination (all documented) are too numerous to list on 3 pages. 

On the charges, allegations Sc rebuttals earlier & timely input was made within the Agency and I continued 
to be subjected to administrative delays such to suggest stonewalling & whitewashing (cover up) by the 
Agency, i.e. three years to “resolve” conduct charges. Again, I began to address grievances with document- 
reports (Sep-Dec 99) to the Administrator, USDA. He initially and at later dates wrote that I would be 
contacted “soon”; however a year has passed without contact, and it has been five months (April 2000) 
since I received his last letter. Noteworthy is that (& contrary to recommendations for an independent 
investigator, & after I had already submitted documents, some sensitive) the Administrator did redirect the 
materials back to the .Agency for another “IN HOUSE” review and evaluation, again by USDA-RMSES; 
and a Human Relation Specialist (?), one who works at Office of the Director, Eastern Region, VS, USDA. 
(Some of the material directly involves both RMSES and Regional employees who will have a decided 
“interest” in the outcome of the “evaluations”). The Agency is again in control of “the smoking gun”.. . 

The allegations/charges I have made have been substantuated/supported by documentation since 1995 to 
date. The reports cover the following allegations/charges: Oppressive Discrimination; Harassment; Re- 
taliation; Abuse of Process & Power; Civil (Criminal?) Conspiracy; Work Interference (to include loss of 
professional duties in an assignment to work without a job description and where manual labor impacts on 
me physically at age 60+);Deflamation; Physical Injury (I was “dumped” at a bus station in Colorado for 
return home with heavy luggage and the bus stop at the airport was remote from Delta. On my return home 
I had corrective surgery for an inguinal hernia); Psychological Impacts (to include an extended medical 
period of three months following sustained harassment, and ongoing now for three years where I have 
worked in a temporaiy/terminated assignment without a job description); “Doctoring” of Documents & Re- 
ports; Waste of Resources; Affidavit Falsification; False Statements in Official Correspondence; Endanger- 
ment to Health & Welfare; False (Fabricated) Conduct & Performance Charges ( & withholding documents 
requested for defense); Theft of Time (Abuse of Personal Time), Theft of Money (Nonpayment of Receipts 
from Official Work); Deceitful Acts (to adversely impact on my personal and professional life); Blocking 
of Grievance Avenues (USDA’s EO/CR - Atlanta; & USDA-CREC); Administrative Delays (by Design? 
i.e. ignoring ?— & very, very slow administrative response to input of documented allegations). Etc. 
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Chairman - Senate Hearings (USDA-EO/CR) 

September 1 7, 2000 

After review of the foregone paragraph the reader will probably think he/she is dealing with a nut? Note- 
worthy is that I have SURVIVED for FIVE years! — so far. (From my experiences I can well see how 
“Violence In the Workplace” might occur). Recommended contact points for a brief overview on the 
modus operand! of both the Alabama Area Veterinarian in Charge and the Alabama State Veterinarian 
(and me) can provide you with insights that might be different from an “In-House” version. Contacts 
include DR. CARL WILSON, ROUTE F, BOX 37, EVERGREEN, AL 36401: 334/578-2450 (Former 
Associate State Veterinarian); MR. BOB PRUITT, 15 ROLLING ACRES, HOPEHULL, AL 36042 - 
334/288-0275 (Former Head, Livestock Investigations & Enforcement, State Department of Agriculture); 
MR. ED LACKEY, RT. 2, BOX 447-A, TALLASEE, AL 36078 - 334/727-1870 (Former State Animal 
Health Technician); MR. CASE NOORDERMEER, USDA, APHIS, VS, 7049 County Road 
48, LAFAYETTE, AL 36832 - 334/864-8235 (Federal Animal Health Technician); DR BILL JOHNSON, 
STATE DEPARTMENT OF PUBLIC HEALTH, DIVISION OF EPIDEMIOLOGY, 434 MONROE 
STREET, MONTGOMERY, AL 36130-1701 - 334/613-5347 (Former State Veterinary Medical Officer). 
Note: The two AHTs mentioned above worked with me. (Longer reference/witness lists are available). 

Requests/recommendations/suggestions are as follows: 

1 . Obtain photocopies of all documentation forwarded by me to the Administrator, MRP, USDA & assign 
an independent investigator to review and evaluate the material. (If needed I have an extra set of the 
material on file. Unavailable are important CY 95 records on file at O/AVIC, Colorado). 

2. “Let Me Play” is a Story of Charlie Sifford, the first Black PGF Golfer. He had a very hard time break- 
ing through the Barrier of Discrimination.. “Let Me Play”-- I am in dire need of proper (professional) 
employment at a very early date. I retired in 1993 as a Colonel , US Army Reserve, & a member of a 
Civil Affairs Battalion under command of DA, HQ, 361st Civil Affairs Brigade, <fc DA, US Army 
Special Operations, Fort Bragg I received Certificates of Outstanding Recognition (Operation Cobra 
Gold, Thailand ’92 & ’93) & The Army Commendation Medal (Hurricane Andrew Disaster Relief 
Operation, Florida, ’92). Additionally I have worked in Ecuador, Panama, Costa Rica, Korea, Ger- 
many & Yugoslavia. I would be very interested in assignments to underdeveloped countries or an Out 
Reach Program. Give me the opportunity for work that is meaningful and contributory. “Let Me Play”! 

3. Determine the justifcation of “management” in blocking employee efforts to address grievances 
through USDA’s Office of EO/CR (Atlanta) and USDA’s CREC. Such managerial “obstacles” and 
influence should be eliminated such to allow the employee due process through avenues provided by 
law. After being unjustly barred in the past, can time limits be extended under the circumstances such 
to allow me the opportunity to address grievances through due-process avenues previously blocked? 

I received a belated (Sep 14) notice on your Senate Hearing and from an indirect source. As a past (three- 
year) member of a Regional EO/.CR Advisory Committee, insights were gained on VS EO/CR “deficien- 
cies” Recommend future attention be given to mandating distribution of notices on such Hearings to all 
employees. There are others with stories to tell . Thank you. . 

ClL-T-S— \r--f ft 

Thelton W^jyfcCorcle, DVM~ ^^“ 

Federal Veterinary Medical Officer & Foreign Animal Disease Diagnostician 
USDA, APHIS, VS - Auburn, AL 

H: 334/887-8514 Beeper: 334/269-7010 
O: 334/727-8119 (Office of Dr. Saul T. Wilson) 

2507 Middlebrook Lane 
Auburn,. AL 36832 
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September 22, 2000 

The Honorable Richard Lugar 
U. S. Senate Agriculture, 

Nutrition, and Forestry Committee 
Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Lugar: 

Please find my testimony that I would like included with proceedings from the 
hearing about civil rights in USDA held on Tuesday September 12, 2000. 


Thank you, 



Charles Phillip Brent 


“■on 11.1 ui unumma: SS 

Subscribat^nd Sworn <to before me thiS-lDw) 
day of tyJeA A 20 ^ 0 ^ 



Notary Public, D.C. 1 n 
My Commission ExDires WxM ii, r ij ( ,yj30 'T 



336 


Our nation's premier economic research group deserves this accolade probably because it 
houses the largest collection of economists under one roof anywhere in the government, 
the United States or in the World. This group currently has 500 employees and 300 of 
them are economists. 

Who is the group? The President's Council of Economic Advisors? No. University of 
Chicago? No. The Federal Reserve Board? No. The answer is USDA's Economic 
Research Service. The Economic Research Service (ERS) headquarters is located in 
Washington, DC. It has no other satellite offices. 

As of this writing, only seven black permanent full-time economists are employed by 
ERS. Approximately 250 of those 300 economists in ERS have permanent full-time 
status. Currently a total of 95 blacks work in ERS. The rest are Hispanics, American 
Indian, Asians and Whites. No African American economist has ever been promoted to 
manager in the 32-year history of ERS. Even when black candidates fit the "Ph.D.- from- 
Ivy-Leauge-agriculatural-land-grant-university" criteria, they can only make "Acting" 
manager until another White candidate is found. Though few in number there have been 
enough economists that have come through here in 32 years to make-the-grade. 

I, Charles Phillip Brent, am an African of the Diaspora. I was bom and raised in the 
United States of America and am one of the seven black permanent full-time economists 
employed by ERS. I am also one of the founding charter members and immediate past 
co-president of the support group known as BPERS (Black Professional at ERS.) 

I write to tell you of my experience and precisely how USDA's Economic Research 
Service violates the civil rights of a black professional economic researcher at the turn of 
this century. 

The first way is to simply isolate the researcher. This causes stress and a feeling of being 
disconnected from colleagues. To ignore a person is perhaps the worse psychological 
torture one human can mentally inflict on another. I myself feel isolated. 1 feel isolated 
because I regularly was not given duties for weeks or months at a time over a period of 
nine years. So the first way is white managers in ERS utilize employment practices that 
force blacks to find research projects on their own (given little real assistance) and make 
blacks work alone or with only one other person. Management generally groups whites 
in threes or fours or more. 

The second way is to use management practices and threats to force a black researcher to 
work on only one or two projects at a time while giving white researchers three, four or 
more high-visibility projects at a time. The result is that promotions are slower in coming 
because the volume of work produced from black researchers is artificially kept lower 
than white researchers. I too have suffered this from ERS. 
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The third way is to give the researcher disproportionately large data gathering and data 
manipulating responsibilities. In other words, keep blacks doing data work. This has the 
effect of limiting the scope of assignments necessary to receive a promotion. It also 
retards development of their analytical, writing and presentation skills. 

In the professional economic research community at ERS being labeled a data person 
stigmatizes a researcher. For years managers and colleagues repeatedly tried to force me 
into a data role. I resisted. Management retaliated. 

These are examples of other recent activities occurring in USDA's ERS: 

Credit card fraud. ERS punished only blacks. 

ERS is specifically singled-out by name in the nationwide class action on behalf of all 
African American employees of USDA. 

Number of EEO claims filed against ERS with Office of Civil Rights increases. 

ERS employee (division level I believe) used the N-word during a civil rights 
training/sensitivity session. 

A less-qualified white female was promoted over a more qualified black male. The black 
male literally had twice the education of the white female. Literally. 

Another activity occurring regarding civil rights and USDA and ERS: 

USDA Coalition of Minority Employees Press Conference on Capitol Hill held near U.S. 
Senate building, Washington, DC. 1 1 :00 a.m. June 2 1 , 2000. For a report see 
Washington Post newspaper dated Thursday, June 22, 2000; Page A23. CNN also video- 
taped the press conference. 

List of Speakers: 

Lawrence Lucas, President USDA Coalition of Minority Employees 
Congresswoman Patsy Mink (D) Hawaii 

Ms. Kim Anderson, Deputy Legislative Aide to Sen. Chuck Robb (D) Virginia 
Leroy Warren, NAACP 

John Boyd, Founder National Black Farmers Association (NBFA) 

Mr. Mike Rise, Chief Legislative Aide to Congressman A. Wynn (D) Maryland 
Gerald Reed, President, Blacks in Government (BIG) 

Ms. Cathy Pirelda?, USDA Coalition of Minority Employees? 

Ms. Lisa Donnelly, Lead Agent, Women's Class Action 

Mr. Joe Sedillo, Lead agent, Hispanic Class Action 

Mr. Arin Bassoon (phonetically spelled) , Lead Agent, Asian Class Action 

Ms. Barbara Reed, Lead Agent, Abeyance (disparate treatment) Class Action 

Mr. Allen Spencer, Lead agent, African American Class Action 


Respectfully submitted, 


tUi* it 

ar.d^vc 


gigfles Phillip Breni 


Subscribetland Sworn to before me this ...AiLiP-^ 
2dayof c _ n — ,2()£d^. 




Notary Public,. P.C. 
Mv Commission Expires 





338 


John R. Vann 

2830 Wilkinson Mill Court 
Marietta, GA 30068 
e-mail: jrvann@beIlsouth.net 


September 18, 2000 


Chairman Richard G. Lugar, U. S. Senate 
Agriculture, Nutrition, and Forestry Committee 
Russell Senate Office Building 
Washington, D.C. 20510 


Sir: 


Enclosed is a notarized copy of one of several complaints I filed within the last three years against 
the U. S. Forest Service. The complaint was filed after an incident involving the displaying of a 
hangman’s noose in the Regional Forester’s Conference Room in Atlanta, Georgia. 

If you need additional information, please feel free to call me at 770-977-541 0 (home) or send me 
an e-mail. 



John R. Vann 

Director of Soil, Water and Air 
U. S. Forest Service, Region 8 


Enclosure 
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October 24, 1999 

Daniel R. Glickman, Secretary 
U.S, Department of Agriculture 
1400 Independence Avenue, SW 
Room 200A 

Washington, D, C. 202S0 


Dear Mr. Glickman: 

This letter serves as notification that I am filling an EEO complaint against Elizabeth Estill, 
Regional Forester of the Southern Region for displaying inappropriate behavior as the 
senior official in the Southern Region. 

The act committed by the Regional Forester was transporting and displaying a 
hangman’s noose in the workplace, in the Regional Forester’s Conference Room, for 
four consecutive days. 

An assessment of the African American employees across the Regions illustrates that 
she shows no authentic remorse for her action. It is my belief that the bases for this 
act were: 

1. To intimidate me because of my race (African American) 

2. To create a hostile work environment which constructively discharges me by making 
the workplace so hostile that I would have no other choice but to either resign or 
retire 

3. Reprisal because of prior EEO activities 

Acts of reprisal occur in the Forest Service daily. The system is geared in such a way 
that a wide range of supervisors and co-workers aid in carrying out the reprisal acts. 

This is done by simply alienating the employee and depicting them as persons that 
management has labeled as trouble makers, and others must distance themselves from 
those targeted employees. The following 9 unit leaders were present when the 
hangman’s noose which offended me was displayed: 

1 . Gary Pierson, Planning Unit Leader 

2. Steve Weaver, Silviculture Unit Leader 

3. Michael Sparks, Forest Health Unit Leader 

4. Tom Dardin, Fish, Wildlife & Range Unit Leader 

5. Tom Chappell, Engineering Unit Leader 

6. Yvonne Turner, Unit Leader 

7. Ann Christensen, Recreation & Communication Unite Leader 

8. Therman Harp, Land & Mineral Unite Leader 

9. Elizabeth McMullen, Geometronics Unit Leader 



340 


This type of behavior by the Regional Forester sends the wrong message to other 
White managers listed above. 

The relief I am seeking includes: 

1. GS-IS Step 10, high 3, for retirement 

2. $2,500,000 which includes compensatory damages, punitive damages, mental anguish, 
emotional stress, and denial of compensation over the years 

3. Additionally, I am asking that attorney’s fees are paid in full and an action plan by the 
agency is put in place to correct this abusive behavior against all minorities 

I look forward to the assignment of a counselor and an amicable resolution to the 
problem. Thank you very much for your immediate attention to this complaint. 



cc: The Honorable Sanford Bishop, U.S. House of Representatives 

Mr. Mike Dombeck, Chief U.S. Forest Service 
Mr. Al Gore, Vice President of the U.S. 

The Honorable Johnny Isakson, United States Senate 
The Honorable John Lewis, U.S. House of Representatives 
Mr. Jim Lyons, Deputy Secretary NRE 

The Honorable Cynthia A. McKinney, U.S. House of Representatives 
The Honorable Bennie Thompson, U.S. House of Representatives 
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September 7, 2000 


The Honorable Richard Lugar, Chaimiaii 
Committee on Agriculture, Nutrition and 
Forestry 

Sharon Mavity 
722 3'" St, SW 
Sidney. MT 59270 

The Honorable Richard Lugar: 

My name is Sharon Lee Mavity, 1 am a 64 year old mother of six sons, grandmother of fifteen. I 
married my husband: Glenn Earl Mavity Jr. after his return from the Korean war. We returned to 
the ranch to work, make our home and raise our sons. In the late 1960's my husbands parents 
retired making us, the third generation of Mavitys on land that was handed down from his 
grandfather in 1906. 

On March 21, 1997 1 filed a civil rights discrimination complaint against the USDA/FSA for 
discriminatory action taken against me on the basis of sex (female) age (61) and reprisal, in 
denying me the right to participate in Federally assisted programs and other beneficial services 
offered by the USDA/FSA. 

In a letter to me dated December 31,1 998 Rosalind D. Gray, Director Office of Civil Rights 
determined that FSA acted within its regulations in providing loan servicing and that a review 
and analysis of the case information did not permit a determination that FSA discriminated 
against me. 

February 1, 1999 1 executed my rights as outlined in Section 741 requesting a docket number and 
to proceed with the Administrative Law Judge process. 

August 25, 1999 Rosalind Gray overturned her previous finding of no discrimination staling 
“There is evidence that Mrs Maviry was treated differently than other applicants with regard to 
her sex and age.” 

The Administrative Law Judge refused to give persuasive weight to Ms Gray’s August 25, 1999 
determination in May 2000. My counsel dismissed Administrative Law Judge proceedings to 
take my case directly into Federal Court. At the same time the Office ofCivil Rights agreed to 
Alternative Dispute Resolution (ADR) as an alternative to Federal Court litigation. The case was 
sent to USDA’S Office of General Counsel for approval of Alternative Dispute Resolution. 

My counsel has made several phone calls to the Office of Civil Rights and USDA’S office 
regarding the status of my case; Office of General Counsel has not responded lo Alternative 
Dispute Resolution even though four months have gone by. 
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Each day, 1 look out my door lo sot lie Usd te had been in our family lor ninety four yearn. It 
ticker* me to knew that tie United States Deportment of Agriculture, Farm Service Agency tic 
very same agency that was developed to aide the American Fanner, is systematically 
ewennSnatfog select groups of tanners and ranchers such as women tike myself 

Must 1 continue to suffer in not hiving my case resolved? 


Sincerely. 


^Jux^l&ro 


Enclosures 



343 


UNITED STATES OF AMERICA 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
OFFICE OF ADMINISTRATIVE LAW JUDGES 


Sharon Mavity, 

§ 



§ 



§ 


Charging Party, 

§ 



§ 



§ 


V. 

§ 

USDA DOCKET NO.: 1076 


§ 

HUDALJ No.: 99-1 2-NA 


§ 


The Secretary, Dan Gltckman 

§ 


United States Department of Agriculture 

§ 



§ 



§ 


Respondent Agency. 

§ 



POSITION STATEMENT 


Summary : 

The processing of this complaint is authorized by section 741, of the 
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies 
Appropriations Act, 1999, enacted in Division A section 10 1 (a) of the Omnibus 
Consolidated and Emergency Supplemental Appropriations Act, 1999, Pub. L. 105-277 
(herein referred to as § 741). 

On December 22, 1988, the complainant applied for settlement of indebtedness. 
The agency approved her application on December 13, 1990, almost two years later. The 
complainant exercised her buyback option on March 3, 1993. There were delays in the 
appraisal process that in effect had a prejudicial effect on the complainant. The price of 
the farm when the process was finished was too high for the complainant’s financial 
resources. The complainant filed a discrimination complaint with the U S. Department of 
Agriculture (USDA) on March 23, 1997. The complainant's file was reviewed by the 
Office of Civil Rights (CR) of USDA to determine if the complainant meet the eligibility 
requirements to have her complaint considered under § 741. On May 10, 1999, the 
complaint was determined to be eligible for consideration under the process contained in 
§ 741 . On February 5, 1999, the complainant requested a hearing before an 
Administrative Law Judge. 
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According to the provisions of § 741 , CR is now submitting its report on the 
position of the Director on whether the complaint is eligible for processing under § 741 
and whether the complaint has merit. 

Eligibility; 

In order to be eligible for consideration undeT § 741, a complaint must: 

1 . be a non-employment complaint; 

2. have been filed prior to July 1, 1997; 

3 . have alleged discrimination by USDA occurring between January 

1,1981 and December 31, 1996; 

4. alleging a violation of; 

(a) the Equal Credit Opportunity Act (ECOA) in the 
administration of a: 

i. Farm Ownership Loan 

ii. Farm Operating Loan 

iii. Emergency Loan 

iv. Rural Housing Loan; 

(2) Commodity Program or Disaster Assistance Program 

The complaint is eligible for consideration under §741. The complaint is a non- 
employment complaint. The complaint was filed with USDA on March 21, 1997. The 
complaint alleged a violation of the Equal Credit Opportunity Act (ECOA). The alleged 
discrimination took place from 1988 to 1997. 

Based on the aforementioned, the complaint is eligible for consideration under the 
provisions of § 741. 


While CR has concluded that the complaint is eligible for consideration under, the 
provisions of § 741, we have determined that the complaint has merit. 


Mrs. Mavity applied for benefits under the Loan Servicing program to refinance 
her debts. Mrs. Mavity alleged that she was discriminated on the following bases covered 
in the ECOA: sex (female) and age (61). CR’s regulations offer protection from 
discrimination based on those bases. We will address the merits of the complaint under 
the covered basis. 


The complainant alleged that the Agency, Farm Service Agency (FSA), 
mishandled her leaseback/buyback application and misinformed her about her rights and 
responsibilities under the program and failed to honor the agreement to include her land 
into the Conservation Resources program. On several occasions the Agency delayed the 
processing of the complainant’s applications. In 1988 the Agency delayed the processing 
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of the complainant’s request for indebtedness settlement and in 1 993 they delayed the 
processing of her Ieaseback/buybaek request. The agency did not keep a complete case 
file for the complainant. In addition, the investigator in this case found that the Agency 
failed to inform the complainant of all the requirements of the Leaseback-Buyback 
program at the time she entered into the agreement with the Agency. All the options 
available to the complainant were not discussed. The regulations were not followed to 
determine the price of the lease. And as mentioned before, when the complainant 
exercised her buyback option on March 3, 1 993, there were delays in the appraisal 
process that in effect had a prejudicial effect on the complainant. The price of the farm 
when the process was finished was too high for the complainant's financial resources. 

According to the investigator of the case there were numerous errors in the 
handling of the complainant's case. Adverse decisions were made and the complainant 
was not provided appeal rights or review rights. 

The Agency's position was that the fact that they made mistakes does not 
necessarily mean that they discriminated against the complainant, but the investigator 
found that these mistakes were not happening routinely to other farmers. 

Based on the review of the documents in the file and the Report of Investigation, 
we believe that the complaint has merit. There is evidence that Mrs. Mavity was treated 
differently than other applicants with regard to her sex and age. 


ROSALIND D. CRAV^ 
Director, Civil Rights 


Dated: August 25, 1999 
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UNITED STATES OF AMERICA 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
OFFICE OF ADMINISTRATIVE JUDCES 


Sharon Mavlty, 

§ 

§ 


Charging Party, 

§ 

§ 

§ 


V. 

§ 

§ 

« 

§ 

§ 

USDA DOCKET No.: 1076 
HUDALJ No.: 99-12-NA 

The Secretary, Dan Glickman 


United States Department of Agriculture, § 

§ 


Respondent Agency. 

! 

§ 



CERTIFICATE OF SERVICE 


I hereby certify that copies of this Position Statement issued by Rosalind D. Gray, 
Director, Civil Rights, were sent to the following parties on this 25* day of August 1999, in the 
manner indicated; 


ROSALIND D. GRAY C 


Director, Civil Rights 


Certified Receipt No.: P 093 1 79 654 
Sam E. Taylor, Case Manager 
Tuttle Taylor & Heron 
Suite 407 West 

1025 Thomas Jefferson Street, MW. 
Washington, DC 20007-5201 


Alan W. Heifetz 
Chief Administrative Law Judge 
U S. Department of Housing and 
Urban Development, 

Office of Administrative Law Judges 
409 Third Street, SW, Suite 320 
Washington, DC 20024 



David H. Harris. Jr. 

Associate Genera] Counsel, Civil Rights 
U.S. Department of Agriculture 
1400 Independence Avenue, SW 
Washington, DC 20250-9410 

Sharon Mavity 
RR # 1, Box 25 
Lambert, Mt 59243 
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September 7, 2000 

The Honorable Richard Lugar. Chairman 
Committee on Agriculture, Nutrition and 
Forestry 

Kathy Mavity 

328 Montgomery Road 

Gillette, WY 82716 

The Honorable Richard Lugar: 

My name is Kathryn Ann Mavity, my mother-in-law Sharon Lee Mavity filed a civil rights 
discrimination complaint against USDA/FSA officials and employees on March 21,1997. 

Despite Secretary Glickmans memorandum dated April 22, 1997 and a Civil Rights Referral 
letter written March 28, 1997 from Mr. Jeremy Wu stating "Due to the filing of this formal 
complaint, all pending litigation and adverse action against the complainant should be held 
in abeyance." USDA/FSA officials and employees proceeded with the sale of Sharon’s 
inventory property, selling it to a husband and wife who were determined to be qualified as a 
beginning farmer on September 23, 1997. 

When the Mavity property was advertised for sale to Beginning Farmers and Ranchers. 1 saw this 
as our last chance to save the ranch that had been in Mavity family since 1906. 1 went to the 
USDA/FSA office and obtained the application packet for the Beginning Farmer determination. 
Due to the complexity of the documents I returned to the FSA office, asked for assistance and 
was directed to the County Executive Director Lloyd Keller who informed me that he could not 
assist me with the application packet. Mr Keller stated that 1 needed to speak with the Ag Credit 
Specialist Mr. Pat Turner being this was his area of expertise. Mr Keller approached Mr. Turner 
stating that I needed his assistance, Mr. Turners reply was that he was unavailable to assist me. 
Mr Keller then stated he would make copies of the paperwork I had with me. I relumed a day or 
so later, asked for assistance and was again told Mr. Turner was unavailable. On March 25, 1997 
the last day the application could be submitted I returned again seeking Mr. Turner's assistance 
he was still unavailable to assist me so the Program Assistant for Farm laian Programs reviewed 
the application for completeness and accepted the application packet. 

Two days later on March 27, 1997 my husband received a letter from the County Committee 
which denied him the ability to participate in the Beginning Farmer Program, Stating "More 
specifically FmHA Instruction 1943.12 (a) (3) states that an individual must have sufficient 
applicable education and/or on the job training or farming experience in managing a farm or 
ranch which indicates the managerial ability necessary to assure reasonable prospects of success 
in the proposed plan of operation. FmHA Instruction 1943.12 (a) (8) states that an individual 
must have operated a farm or ranch for a least 3 years." My husband Cody was the fourth 
generation of Mavity’s bom and raised on that land. 
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During the process of helping my mother-in-law gather needed documentation for her civil rights 
discrimination complaint, we visited the Richland County Court House on July 2, 1998 where we 
discovered current longstanding judgements on file to the State of Montana. These judgements 
were against the individual who was determined by the County Committee to be the eligible 
qualified Beginning Farmer, to purchase the Mavity properly despite the judgements. He had 
made no honest attempt to satisfy these longstanding judgements until after the signing of the 
quiet claim deed. On file was also the deed for his purchase of several additional sections of land 
45 days after USDA/FSA funded his purchase of the Mavity property. 

USDA/FSA assisted and made exceptions for this individual to purchase my mother-in-laws 
inventory .Due to the discriminatory actions and acts of reprisal committed against the Mavity 
family by USDA/FSA employees and officials, we have suffered the loss of our home and my 
husband and son’s heritage. 

On July 2 1 , 1 998 nineteen days from the date I knew of the discriminatory acts committed, 1 filed 
my civil rights discrimination complaint. More than two years have passed since my filing with 
the Office of Civil Rights. 1 have yet to receive an acknowledgment letter let alone be advised of 
the status and action taken on my complaint. 

Supporting documentation is available upon your request. Thank you for your time. 


Sincerely. 
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TREMONT MANAGEMENT GROUP 
318 Route 202/206 
P.O. Box 401 

Pluckemin, New Jersey 07978 
(908) 658-9100 Fax (908) 658-9106 


September 6, 2000 


USDA 

Office of Civil Rights 
Program Investigations Division 
1400 Independence Avenue, Southwest 
Mail Stop 9430 
Washington, DC 20250-9430 

RE: DISCRIMINATION COMPLAINTS - vs - PENNSYLVANIA OFFICE OF 
RURAL DEVELOPMENT ET ALS 

Dear Sir/Madam: 

Complainants: Deborah P. Richards (“Mrs. Richards”); John C. Schumacher 
(“Schumacher”); Geneton, Inc. (“Geneton”), a New Jersey corporation; Tremont 
Management Group, Inc. (“Tremont”), a New Jersey corporation; and, Penway 
Enterprises Limited (“Penway”), a New Jersey limited partnership; individually and 
jointly hereby formally charge continuing acts of discrimination in violation of 
Complainants’ civil rights, 

AGAINST, 

Defendants: Pennsylvania Office of Rural Development (the “State Office”); Gary A. 
Rothrock (“Rothrock”), MFH/CF Program Director; Walter Aicher (“Aicher”), former 
District Director of the Rural Development Office in Allentown, Pennsylvania; and, John 
Doe and Jane Doe, at this time unidentified participants along with the named Defendants 
in the acts of discrimination committed by the Defendants against the Complainants in 
violation of Complainants’ civil rights. 

The Complainants incorporate by reference herein and make a part hereof a certain 
Discrimination Complaint (the “Discrimination Complaint”) dated May 1, 1995, made by 
the Complainants herein, Mrs. Richards and Tremont, against the State Office, Rothrock, 
Aicher and other unidentified Rural Development personnel. The Discrimination 
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Complaint is on record in the United States Department of Agriculture (“USDA”), Office 
of Civil Rights as Case Number 950105-655, and a copy is attached hereto as Exhibit A. 

The Discrimination Complaint has been pending for more than five years in the USDA 
Office of Civil Rights, and to the best of their knowledge Complainants are not aware of 
any action having been taken by USDA on the violations of civil rights and 
discrimination issues raised therein. In fact, it appears the Discrimination Complaint has 
been moved about within the USDA offices during the past five years in such a manner 
that neither Mrs. Richards nor Tremont has been able to obtain any information regarding 
its status. The failure of the USDA to address the issues raised in the Discrimination 
Complaint within the past five years has enabled and encouraged the Defendants named 
therein to perpetuate and exacerbate their discriminatory conduct toward Mrs. Richards 
and Tremont up to the present time. Further, the State Office, Rothrock, Aicher and 
others have escalated and broadened their discriminatory conduct during the past five 
years by engaging in additional acts of discrimination not only against Mrs. Richards and 
Tremont, but also against Schumacher, Geneton and Penway as well as against the 
families and business associates of both Mrs. Richards and Schumacher, all in violation 
of the Complainants’ civil rights as hereinafter described. 

In or about April 1994, the State Office, Rothrock and Aicher caused Tremont and 
Penway to be notified in writing that no further Management Plans and Management 
Agreements between Penway and Tremont would be approved by the Defendants. From 
April 1994 to the present time the State Office, Rothrock and Aicher have failed and 
refused to provide any of the services to Penway that are required by Rural Development 
rules and servicing guidelines. In addition to refusing to provide any services to Penway 
or approve any more Management Plans and Management Agreements between Penway 
and Tremont from April 1994 to the present time. Defendants have failed and refused to 
allow Tremont to submit any annual operating budgets on behalf of Penway, have failed 
and refused to review the conduct of the business affairs of the Penway project in any 
way and have intentionally abandoned altogether the servicing of the Penway project 
contrary to Rural Development rules and servicing guidelines. The acts of the State 
Office, Rothrock and Aicher as hereinabove described were not undertaken for the 
purpose of remedying defaults on the Penway project or for any other legitimate purpose, 
but rather they were undertaken by the Defendants for the purpose of discriminating 
against Mrs. Richards on account of her marital and family status and against 
Schumacher on account of his business association with Mrs. Richards. The Defendants 
intended and still intend to achieve their discriminatory purpose against the Complainants 
by eliminating Geneton as a general partner of Penway, by eliminating Tremont as the 
management agent for Penway, by eliminating Mrs. Richards from any involvement or 
connection with the Penway project ownership or management because of her marital and 
family status and by eliminating Schumacher from any involvement or connection with 
the Penway project ownership or management because of his business association with 
Mrs. Richards. 
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The Defendants were at all relevant times aware and still are aware that Geneton is the 
managing general partner of Penway, that Mrs. Richards is an officer of and shareholder 
in Geneton and that Schumacher is the president of Geneton. By purposely refusing to 
service the Penway project from April 1994 to the present time, the State Office, 
Rothrock and Aicher knew and intended that Penway would be unable to obtain rent 
increases that were needed to pay its operating and maintenance expenses on an ongoing 
basis, including but not limited to real estate taxes on the project. These actions by the 
State Office, Rothrock and Aicher did in fact cause Penway to be unable to pay its real 
estate taxes as well as many of its other operating and maintenance expenses. Penway 
was intentionally cast adrift by the Defendants, and as a result the Pen way project and its 
owners have sustained irreparable harm. All of this occurred because of the Defendants’ 
intent to commit acts of discrimination against Mrs. Richards on account of her marital 
and family status and Defendants’ intent to damage the other Complainants because of 
their connections with Mrs. Richards. 

As set forth in the Discrimination Complaint (Exhibit A), the genesis of the 
discriminatory conduct by the Defendants was and still is the marital and family status of 
Mrs. Richards. Mrs. Richards was and still is the wife of Daniel D. Richards (“Mr. 
Richards”), a general partner in Penway, and Mrs. Richards’ marital and family status 
continues to be the primary basis for the Defendants’ continuing discriminatory conduct 
against Mrs. Richards and the other Complainants. In or about May of 1 994, the State 
Office, Rothrock and Aicher made defamatory references to the character, honesty and 
integrity of Mrs. Richards all because of her marital and family status in an effort to 
discredit Mrs. Richards and thereby interfere with her involvement in Penway in her 
capacity as an officer and shareholder of Geneton, the managing general partner of 
Penway, and in her capacity as president of Tremont, the management agent for Penway. 
In May of 1994, the State Office, Rothrock and Aicher accused Mrs. Richards of 
complicity in the misappropriation of Penway project funds merely because she was the 
wife of Mr. Richards, and said Defendants stated orally and in writing that additional 
financial misappropriations from the Penway project were likely to occur so long as Mrs. 
Richards remained married to Mr. Richards and so long as she continued to be involved 
or connected in any way with the Penway project. The dissemination to others of these 
false, defamatory and discriminatory accusations by the State Office, Rothrock and 
Aicher against Mrs. Richards personally and in her capacity as an officer and shareholder 
in both Geneton and Penway has continued from May of 1994 up to the present time. 

The Defendants’discriminatory conduct and acts against Mrs. Richards and the other 
Complainants are clearly manifested by Defendants continuing to refuse to allow Penwav 
to do any of the following so long as Mrs. Richards and her family and Schumacher and 
his family are involved in any way with the Penway project: enter into a Management 
Agreement with Tremont; submit proposed annual budgets; propose needed project rent 
increases; benefit from appropriate Rural Development services as set forth in Rural 
Development servicing guidelines; and, interact or communicate in any reasonable way 
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with any personnel in the Rural Development State or District Offices. This 
discriminatory conduct against Mrs. Richards and Schumacher has had financial and 
other negative impacts on Penway, Penway’s investors, Geneton, Tremont and the 
children of both Mrs. Richards and Schumacher. By virtue of their acts of discrimination 
against the Complainants the Defendants have jeopardized the interests, safety and well- 
being of the tenants in the Penway project, have interfered with and damaged the 
financial interests of the owners of Penway and have failed to safeguard the value of the 
Penway property. 

In April of 2000, the Defendants contrived and conspired to undertake an action of 
reprisal against Complainants as an additional means of discrimination by fabricating 
grounds that would enable the Defendants to commence a Rural Development procedure 
to accelerate the debt of Penway to Rural Development. The Defendants did in fact 
accomplish this undertaking by filing and serving upon the Complainants a Notice of 
Acceleration of Debt dated April 26, 2000 (the “Notice”). The Defendants decided to file 
and serve the Notice as a means of discrimination, because Mrs. Richards has remained 
married to Mr. Richards and because Schumacher has continued his business association 
with Mrs. Richards, Penway and Tremont. Although all the grounds for acceleration of 
debt that are set forth in the Notice are either specious or fabricated, one of the most 
outrageous is a charge related to an unauthorized withdrawal of project Reserve Funds by 
Mr. Richards in 1990. It is well documented that Mr. Richards did make an unauthorized 
withdrawal from project Reserve Funds in or about 1990. However, that act by Mr. 
Richards was a compliance violation committed by him alone, and it is not attributable to 
the project, to the owners of the project or to any of the Complainants herein. Defendants 
are well aware that they have made well documented assurances and representations to 
the Complainants on behalf of Defendants and on behalf of USDA that Mr. Richards’ act 
is attributable to him alone and that his act would not have a negative legal consequence 
or any negative consequence whatsoever on the project, on the project’s owners or on any 
of the Complainants herein. Also, Defendants have acted in furtherance of their 
assurances and representations. Defendants are well aware that the Complainants have 
relied on and acted in accordance with the assurances, representations and acts of 
Defendants, which were made by Defendants on behalf of themselves and on behalf of 
USDA numerous times commencing in or about late 1990 and early 1991 . Consequently, 
those assurances, representations and acts by the Defendants are binding upon the 
Defendants and upon USDA, and they are conclusive of the issue. 

Several months prior to the service of the Notice on Penway the Defendants, in an 
attempt to provide some semblance of documentary evidence to support the Notice, 
contacted Marcella Duld (“Duld”), Rural Development Specialist at the Lehigh Office, 
and ordered Duld to conduct a compliance review on the Penway project. Duld thereupon 
contacted Mrs. Richards and scheduled a date in March 2000, to appear at Tremont’s 
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office and conduct a compliance review of Fenway’s records. Mrs. Richards agreed to 
meet with Duld for that purpose. During her scheduled meeting with Mrs. Richards Duld 
told Mrs. Richards that she was not sure why she (Duld) was doing the compliance 
review at all, because her District Office did not have a file on Penway. Duld also told 
Mrs. Richards that when she called Rothrock at the State Office and informed him that 
she did not even have a file to work from, Rothrock ordered her to just go through the 
motions of a compliance review so the State Office could then represent that it had done 
what it was supposed to do under Rural Development rules and guidelines. Clearly, the 
Defendants intended to use and have in fact used the sham compliance review conducted 
by Duld on the Fenway project as cover-up evidence to demonstrate that servicing had 
been taking place at least in some respects on the Penway project over the past five years, 
when the truth is that there has been no servicing at all. The Defendants know they have 
made an intentionally false representation in this regard and by so doing they have 
committed malfeasance. The Defendants contrived and perpetuated this false 
representation, however, in the expectation that no one would review the State and 
District Office servicing records on the Penway project too closely and discover the truth. 

Of further note, the Defendants are permitting, sanctioning and fostering (as in New 
Jersey) property management of 5 1 5 projects throughout Pennsylvania without the 
involvement of a licensed Pennsylvania Real Estate Broker in violation of Pennsylvania 
law. This is a situation that must be brought to the attention of the Pennsylvania Real 
Estate Commission forthwith. 

Serious civil rights violations have been committed by the Defendants, particularly in the 
area of discrimination based upon marital and family status. These violations continue to 
the present time against Mrs. Richards, Schumacher, Tremont, Geneton and Penway and 
are manifested by: the Defendants’ refusal to provide servicing of any kind to the Penway 
project so long as Mrs. Richards and Schumacher remain associated with the ownership 
or management of Penway; the Defendants’ professed intent to inflict financial damage 
upon the owners of Penway by seeking to foreclose on the project with the primary 
objective being to “write-down” all or a substantial portion of the government mortgage; 
and, the Defendants’ professed intent to disrupt and damage the personal support systems 
of Mrs. Richards and Schumacher in order to make it more difficult for them to manage 
and provide appropriate and essential services to the tenants of Penway. 

Complainants reserve the right to amend this complaint as other information in their 
possession is verified, particularly regarding but not limited to: a conspiracy formed 
between and among these Defendants and representatives of the New Jersey Office of 
Rural Development to discriminate against Mrs. Richards and the other Complainants 
becau se of “whistleblower” actions against both State Offices on illegal property 
management; intentional and fraudulent steering of projects to certain owners and 
managers by both State Offices; attempts by both State Offices to wrongfully seize funds 
and equities from projects in which Mrs. Richards and the other Complainants are 
involved; and, the conspiratorial intent of both State Offices to foreclose on projects in 
which Mrs. Richards and the other Complainants are involved in order to “write-down” 
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all or a portion of those mortgages and thereby inflict damaging tax consequences on the 
owners of the projects. 

Complainants demand that appropriate measures be taken on their complaints in this 
forum prior to the initiation of any action for relief in Federal Court. 


SUBMITTED BY: 



DEBORAH P. RICHARDS, Individually and 
as President of Tremont and as Vice-president 
of Geneton, thp-panaging general partner of 
Penway 



J^HHlC/SCHUMACHER, Individually and 
i Vide-president of Tremont and as President 
jeneton, the managing general partner of 
Penway 


cc: Harmon H. Lookhoff, Esq. 

Nixon Peabody LLP 
Pennsylvania Rural Development 
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TREMONT MANAGEMENT GROUP 
186 CENTER STREET 
P.O. BOX 5220 

CLINTON, NEW JERSEY 08809 
(908) 730-8272 


May 1, 1995 


United States Department of Agriculture 

OCRE 

PCAD 

Room 1371 South 
Washington D.C. 20250 

United States Department of Agriculture 

OCRE 

ECAD 

Room 1336 South 
Washington D.C. 20250 

RE: DISCRIMINATION COMPLAINT 

Deborah Richards and Tremont Management Group, Inc 
vs. Farmers Home Administration, et als. 


Dear Sir/Madam: 

Deborah Richards and Tremont Management Group, Inc. ("Tremont"), a 
New Jersey corporation, intend to file an action in Federal 
District Court charging discrimination against Farmers Home 
Administration ("FmllA") (now known as "RECD"), a Division of the 
United States Department of Agriculture and certain individuals 
employed by FmHA. 

More particularly, the complaints of Deborah Richards and Tremont 
will be made against the FmHA Pennsylvania State Office in 
Harrisburg Pennsylvania, against the FmHA District Office in 
Allentown, Pennsylvania and against certain individuals employed by 
FmHA including: Gary Rothrock, Chief of Multi-Family Housing in 
Harrisburg, Pennsylvania; Walter Aicher, District Director of the 
Allentown Office in Pennsylvania; and against certain unnamed 
individuals referred to at this time as John Doe and Jane Doe. 

Additionally, it will be charged that certain of the individuals 
identified above, namely, Gary Rothrock and Walter Aicher, entered 
into a conspiracy and plan with others, including a representative 
and/or representatives of a residential property management firm 
located in Pennsylvania, for the purpose of, (1) interfering with 
the contractual rights of Tremont, (2) interfering with the 
prospective contractual and economic relations of Tremont and 
Deborah Richards, (3) denying equal employment opportunities to 
Deborah Richards and to Tremont, (4) discriminating against Deborah 
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Richards on account of her gender and on account of her marital 
status, (5) defaming Deborah Richards and causing her embarrassment 
socially and in the business community and, (6) engaging in conduct 
causing deprivation of Deborah Richards' rights and a denial of her 
constitutional right to equal protection under the law. 

Attached hereto is a summary of the facts supporting the charges of 
Deborah Richards and Tremont. 

This submission is made in order to comply with any rules and 
regulations which may require exhaustion of administrative remedies 
prior to the commencement of court proceedings. Please advise if 
further submissions are required to complete the administrative 
process . 


TREMONT MANAGEMENT GROUP 


BY': 

DEBORAH P. RICHARDS, 
President 


DEBORAH P. RICHARDS, 
Individually 
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TREMONT MANAGEMENT GROUP and 
DEBORAH RICHARDS VS. FmHA, et als 


SUMMARY OF FACTS 

For a period of approximately five (5) years prior to the month of 
November 1990, Deborah Richards worked on a part-time basis in the 
Tremont offices located in Clinton, New Jersey. During that period 
of time Tremont was totally owned and operated by Daniel D. 
Richards, the husband of Deborah Richards. Deborah Richards' part- 
time duties involved matters related to the occupancy and 
maintenance of multi-family residential rental properties managed 
by Tremont. These rental properties included and still include two 
(2) projects located in Pennsylvania and mortgaged to FmHA known as 
Penway Enterprises Limited ("Penway"), a 36 unit apartment complex 
for families in Wind Gap, Pennsylvania, and Forgold Associates 
Limited ("Forgold"), a 36 unit apartment complex for families in 
Bath, Pennsylvania. 

Late in October 1990, Daniel Richards became ill and was unable to 
operate the business. As a result of this circumstance Deborah 
Richards took over the business of Tremont on a temporary basis. 

Thereafter, sometime early in December 1990, Deborah Richards met 
with Walter Aicher, the Director of the FmHA District Office in 
Allentown, Pennsylvania, to discuss the management of the Penway 
and Forgold projects. At that meeting Walter Aicher and Deborah 
Richards discussed the fact that Daniel Richards, as the general 
partner of both Penway and Forgold, had made various loans during 
calendar years 1989 and 1990 from the operating and reserve 
accounts of Penway and Forgold, and that the aforesaid "loans" had 
not been repaid and had not been made in accordance with FmHA rules 
and regulations covering withdrawals from project operating and 
reserve accounts. During said meeting Walter Aicher urged Deborah 
Richards to take over complete control of Tremont for the purpose 
of maintaining cohesive ongoing management of the Penway and 
Forgold projects into the future. At that time Walter Aicher 
promised Deborah Richards that the FmHA District Office in 
Allentown, Pennsylvania would cooperate with her and with Tremont 
in every possible way in order to help insure successful ongoing 
management of both projects; and, further, that Deborah Richards 
would be able to call upon Walter Aicher and the FmHA District 
Office for whatever assistance she may require in light of the fact 
that she would be undertaking responsibility for management of the 
projects well into the future. 
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In reliance upon the promises and representations made by Walter 
Archer as the FmHA District Director in Allentown, Pennsylvania, 
Deborah Richards agreed to take over Tremont and the management of 
the Penway and Forgold projects. 

Soon thereafter, on January 17, 1991, Deborah Richards obtained 
ownership and control of all the capital stock of Tremont, and on 
that same date Deborah Richards became the president and sole 
operating officer of Tremont. Unbeknownst to Deborah Richards, 
however, at that same time Walter Aicher and Gary Rothrock, the 
FmHA Chief of Multi-Family Housing in Harrisburg, Pennsylvania, had 
implemented a plan to declare both the Penway and Forgold projects 
in default, foreclose on those projects and thereby remove Tremont 
as manager. At no time until sometime in June of 1993, when a 
notice from FmHA declaring both the Penway and Forgold projects to 
be in default on account of the loans made by the general partner 
in 1989 and 1990, was Deborah Richards ever aware that Walter 
Aicher and Gary Rothrock had been planning since December of 1990 
to divest Tremont of the management of said projects. 

Actually, Walter Aicher and others working in the FmHA District 
Office in Allentown Pennsylvania had been continually engaged since 
early in 1991 in conduct intended to undermine and destroy the 
efforts of Deborah Richards and Tremont to properly manage the 
Penway and Forgold projects. In that regard, personnel in the FmHA 
District Office in Allentown continually made and maintained 
improper contact with tenants occupying apartment units in Penway 
and Forgold by advising such tenants that Deborah Richards and 
Tremont were not performing management functions in accordance with 
FmHA procedures. In particular, on February 9, 1994, a Tenant in 
the Penway project, advised an employee of Tremont that an employee 
in the FmHA District Office in Allentown, Pennsylvania had told the 
Tenant that Deborah Richards gets angry with tenants on the phone 
because her job was being threatened by FmHA and that FmHA was 
aware of Deborah Richards' negative attitude toward the tenants. 

The FmHA employee further interfered with the tenancy relationship 
between Penway and the Tenant by advising the Tenant that Deborah 
Richards undoubtedly did not want to allow an early termination of 
the Tenant's lease, because Deborah Richards and the project were 
having problems. 

On May 17, 1994, Deborah Richards appeared as a witness in an 
administrative hearing in Bloomsburg, Pennsylvania. The 
administrative hearing was held by the National Appeals Staff of 
the Department of Agriculture for the purpose of reviewing a 
decision by FmHA to accelerate the FmHA mortgage on the Penway 
project towards foreclosure on account of an alleged default. Also 
present at the hearing were Daniel Richards, a general partner of 
Penway, John Schumacher, president of Geneton, Inc, the managing 
general partner of Penway, Darlene Kocher, an observer from the 
FmHA National Appeals Staff, Gary Rothrock and Walter Aicher. 

Prior to the aforesaid hearing Gary Rothrock and Walter Aicher 
submitted a preamble and exhibits on behalf of FmHA. The preamble 
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contained disparaging and, in fact, defamatory references to the 
character, honesty and integrity of Deborah Richards. The language 
of the preamble was composed jointly by Gary Rothrock and Walter 
Aicher. That language specifically accused Deborah Richards of 
complicity in the misappropriation of Penway project funds, and it 
further alleged that in the event Deborah Richards should be 
allowed to remain in control of the management of the project, 
additional financial misappropriations would continue to occur. 

During the hearing on May 17, 1994, Walter Aicher admitted that the 
language in the preamble concerning Deborah Richards was 
intentionally inserted in the documents which were to be reviewed 
at the hearing. Walter Aicher also admitted that there was no 
evidence whatsoever to support said language and that he had 
purposely induced Deborah Richards in December of 1990 to involve 
herself in the management of Tremont in order to use her for 
sufficient time to enable Aicher and Rothrock to get rid of the 
general partners of Penway and Forgold and Deborah Richards and 
Tremont as well. 

Subsequently, in or about December 1994, Forgold entered into a 
letter of intent with a prospective buyer of Forgold 's 36 unit 
project located in Bath Pennsylvania. The letter of intent 
contained a stipulation that any transfer of ownership of said 
project was to be subject to FmHA approval. Shortly after the 
letter of intent was executed, Tremont and Deborah Richards advised 
the prospective buyer and the managing general partner of Forgold 
that Tremont would be interested in managing the Forgold project in 
the event a transfer of ownership took place. Recently, however, 
Deborah Richards and Tremont have discovered that Gary Rothrock, 
Walter Aicher and others within FmHA have determined that Tremont 
would not be approved by FmHA to manage the Forgold project in the 
event of a change of ownership. This determination was made 
because of Deborah Richards' gender and marital status and because 
of the intention of Gary Rothrock and Walter Aicher to further 
their attempts to discredit Deborah Richards and Tremont. 

Gary Rothrock and Walter Aicher have implemented their plan to 
discredit Deborah Richards and Tremont by communicating false and 
defamatory comments and materials to third persons regarding the 
character, honesty, integrity and abilities of Deborah Richards and 
regarding the management record of Tremont. All of these actions 
by Gary Rothrock, Walter Aicher and other FmHA personnel have been 
done intentionally in order to discriminate against and interfere 
with the constitutional rights and business activities of Deborah 
Richards and Tremont, and these acts have in fact caused 
deprivation of the rights of Deborah Richards and Tremont. 
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TREMONT MANAGEMENT GROUP 
The Courtyards At Pluckemin 
318 Route 202/206 
P.O.Box 401 

Pluckemin, New Jersey 07978 
(908) 658-9100 Fax (908) 658-9106 


September 15, 2000 


Richard G. Lugar 
United States Senator 
306 Hart Senate Office Building 
Washington, DC 20510 

RE: United States Department of Agriculture 
Dear Senator Lugar: 

A recent Associated Press release by Philip Brasher entitled, “Civil Rights Office Inept, 
Investigators Say,” reports that a federal investigation has found the USDA Office of 
Civil Rights to be in total disarray, citing untended files with interns serving as 
adjudicators as part of an overall portrait of an inept, disorganized staff lacking in concern 
and accountability. The AP release also reports that you as chairman of the Senate 
Agriculture Committee said there was a lack of accountability in USDA “from the 
highest level of management to the county supervisor in the field.” From our own 
experiences, we agree. 

Enclosed is a copy of a Discrimination Complaint filed in the USDA Office of Civil 
Rights on September 7, 2000, against the Pennsylvania Office of Rural Development and 
others. Please note Exhibit A attached to that Complaint, which evidences a pending 
Discrimination Complaint filed in the USDA Office of Civil Rights more than five years 
ago under Case Number 950105-655. Numerous telephone calls and more than a dozen 
pieces of correspondence since May of 1 995 demanding action have been met with one 
lame excuse after another by the Office of Civil Rights. 

Also enclosed are copies of: a Discrimination Complaint filed in the USDA Office of 
Civil Rights on September 7, 2000, against the New Jersey Office of Rural Development 
and others; a letter dated September 6, 2000, from Tremont Management Group to United 
States Senators Lautenberg and Torricelli: and, a letter dated September 12, 2000, from 
Property Management Corporation to United States Senators Lautenberg and Torricelli 
(sent to each Senator under separate cover). 


equal housing opportunity 


(tdd) 1-800-852-7899 
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It appears that discrimination in many forms has become a serious endemic throughout 
USD A. We hope your committee will be able to address these matters effectively and 
expeditiously. 



Nixon Peabody LLP 
NJ Rural Development 
Derrick Waltz, Civil Rights Manager 
PA Rural Development 


equal housing opportunity 


(tdd) 1-800-852-7899 
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TREMONT MANAGEMENT GROUP 
318 Route 202\206 
P.O. Box 401 

Pluckemitt, New Jersey 07978 
(908) 658-9100 fax (908) 658-9106 


September 6, 2000 


Frank R. Lautenberg Robert G. Torricelli 

United States Senator United States Senator 

506 Hart Senate Office Building 1 13 Dirksen Senate Office Building 

Washington, DC 20510 Washington, DC 20510 

RE: New Jersey Rural Development 
Dear Senator Lautenberg and Senator Torricelli: 

Regrettably we must inform you that the New Jersey State Office of Rural Development 
(A Division of the United States Department of Agriculture) is in shambles and is 
imperiling the health, safety and welfare of hundreds, perhaps thousands, of tenants 
living in affordable income multi-family rental projects operated throughout New Jersey 
under the Rural Development 515 Program. 

The Rural Development State Office has implemented what is best described as rule or 
ruin measures in its administration of the 515 Program. Program rules and regulations are 
purposely being manipulated by State Office representatives to achieve whatever ends 
they may desire. Arbitrary and discriminatory application of rules and regulations, 
mishandling and loss of documents submitted by project owners and managers and 
fabricated reports on project compliance and maintenance issues are among the practices 
purposefully employed in order to harass and persecute those project owners and 
managers who are in disfavor with the State Office. In short, Rural Development rules, 
regulations and procedures are being used as weapons of oppression. 

Enclosed is a copy of a Discrimination Complaint filed recently in the USDA Office of 
Civil Rights by Tremont and others. Tremont manages five multi-family rental projects 
under the Rural Development 5 1 5 Program in New Jersey. Those projects provide 
housing for more than 200 persons. Although the charges contained in the enclosed 
Discrimination Complaint are made solely on behalf of the named Complainants, many 
of the issues raised therein are alarmingly similar to problems being encountered by 
many other owners and managers of 5 1 5 projects in New Jersey. 

Although the New Jersey State Office has a reputation of being among the least capable 
and worst performing of the Rural Development State Offices in the country, there 
appears to be no oversight provided from any source. Consequently, accountability for 
the “In Terroram” tactics they continue to employ causes the State Office little if any 
concern, and owners and managers throughout New Jersey are compelled to concentrate 


Equal Housing Opportunity 


(TDD) J -800-8 52-7899 
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more on defending themselves than on operating the business affairs of their projects and 
responding to the needs of tenants. 

This is not an attempt at self-serving alarmism, nor do we seek your assistance in fighting 
our legal battles. Our legal representatives will see to it that our claims are heard and 
decided in appropriate forums. Nevertheless, there is a crisis brewing here that cannot be 
ignored. Public awareness is imperative, and we ask for your support and assistance in 
bringing the truth to light. 

We also believe the time has come for media exposure. Public awareness through shows 
like 20/20, Dateline and 60 Minutes may prove invaluable in curbing State Office abuses 
and in heading off serious victimization of many tenants. The potential plight of the 
tenants is quite real. If allowed to continue, the actions of the State Office undoubtedly 
will savage the quality of life of the most vulnerable tenants living in projects operated 
under the 515 Program. Those who have been owners and managers of 515 projects for 
many years are keenly aware that many elderly, infirm, disabled, handicapped and 
otherwise disadvantaged tenants desperately require the special personal attention and 
empathy from owners and managers that no legislation, rules and regulations can ever 
adequately address. However, it is understandable that when those same owners and 
managers are attacked and their own personal support systems are threatened by 
incompetent and malevolent administration of the very program they serve, personal 
attention and empathy unfortunately but necessarily turns inward. 

We believe many owners and managers of 5 1 5 projects throughout New Jersey will be 
willing to speak up and furnish details of State Office incompetence and abusive conduct 
provided reprisals are not in the offing. Assurances in that regard, therefore, must come 
from a reliable and trustworthy source. 

On another note and as stated in the enclosed Discrimination Complaint, the State Office 
is condoning and even encouraging illegal activities in violation of New Jersey Real 
Estate Licensing Laws. Enclosed is a copy of a letter sent to the New Jersey Real Estate 
Commission in that regard. 

We hope you can provide support in this matter. 

Respectfully, 


DEBORAH P. RICHARDS 
President 

cc: Harmon H. Lookhoff, Esq. 

Nixon Peabody LLP 

New Jersey Office of Rural JOHN C. SCHUMACHER 

Development Broker of Record 
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TREMONT MANAGEMENT GROUP 
318 ROUTE 202/206 
P.O. BOX 401 

PLUCKEMIN, NEW JERSEY 07978 
(908) 658-9100 FAX (908) 658-9106 


September 6, 2000 


USDA 

Office of Civil Rights 
Program Investigations Division 
1400 Independence Avenue, Southwest 
Mail Stop 9430 
Washington, DC 20250-9430 

RE: DISCRIMINATION COMPLAINTS - vs - NEW JERSEY OFFICE OF RURAL 
DEVELOPMENT ET ALS 

Dear Sir/Madam: 

Complainants: Deborah P. Richards (“Mrs. Richards”); John C. Schumacher (“Schumacher”); 
Geneton, Inc. (“Geneton”), a New Jersey corporation; Tremont Management Group, Inc. 
(“Tremont”), a New Jersey corporation; Briarwood Properties Limited (“Briarwood”), a New 
Jersey limited partnership; Highland Associates Limited (“Highland”), a New Jersey limited 
partnership; Oxford Heritage Manor, L.P. (“Oxford”), a New Jersey limited partnership; 
Washington Enterprises Limited (“Washington”), a New Jersey limited partnership; and, Trico 
Development Associates Limited Partnership (“Trico”), a New Jersey limited partnership; 
individually and jointly hereby formally charge continuing acts of discrimination in violation of 
Complainants’ civil rights, 

AGAINST, 

Defendants: New Jersey Office of Rural Development (the “State Office”); Ernest R. Grunow, Jr. 
(“Grunow”), State Director of New Jersey Rural Development; George R. Hyatt, Jr. (“Hyatt”), 
MHF/CF Program Director; Nancy A. Rears (“Rears”), Rural Housing Programs Director; David 
H. Schmidt (“Schmidt”), Multi-Family Housing Servicing Specialist; and, John Doe and Jane Doe, 
at this time unidentified participants along with the named Defendants in the acts of discrimination 
committed by the Defendants against the Complainants in violation of Complainants’ civil rights. 

The primary basis for the acts of discrimination complained of herein against the Defendants is the 
marital and family status of Complainant, Mrs. Richards. Mrs. Richards was at all relevant times 
and still is the wife of Daniel D. Richards (“Mr. Richards”). Mr. Richards was at all relevant times 
and still is a general partner in Briarwood, Highland, Oxford and Trico. Until January 1991, Mr. 
Richards was president and sole shareholder of Geneton, the managing general partner of 
Briarwood, Highland, Oxford, Washington and Trico. Also, until January 1991, Mr. Richards was 
president and sole shareholder of Tremont, the management agent for Briarwood, Highland, 
Oxford, Washington and Trico. In January 1991, Mr. Richards resigned as an officer in both 
Geneton and Tremont, and he also relinquished his entire ownership interest in both Geneton and 
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Tremont at that time. Mr, Richards has never had an interest in or held a position as an officer in 
either Geneton or Tremont since January 1991 . 

After Mr. Richards relinquished all of his positions and interests in Geneton and Tremont, Mrs. 
Richards and Schumacher and their children took over the ownership and operation of both 
Geneton and Tremont. Mrs. Richards is currently president of Tremont and a vice-president of 
Geneton. Schumacher is currently president of Geneton and a vice-president of Tremont. 
Schumacher is a licensed New Jersey Real Estate Broker, and he is the Broker of Record for 
Tremont. Mrs. Richards is a licensed New Jersey Salesperson. Consequently, inasmuch as both 
Schumacher and Mrs. Richards possess the requisite New Jersey Real Estate Licenses, Tremont has 
the legal right to be the property manager for Briarwood, Highland, Oxford, Washington and Trico 
in compliance with the New Jersey Real Estate Licensing Laws. This is not the case with many 
other Rural Development 515 projects in New Jersey as will be referred to later. 

In or about January 1 999, Mrs. Richards discovered that the Defendants, acting jointly and 
individually, planned to discriminate against her, because of her status as the wife of Mr. Richards. 
The Defendants planned to discriminate against Mrs. Richards and they have implemented and 
continued with that plan solely for the purpose of retaliating against Mr. Richards on account of his 
role in certain Rural Development compliance violations in 1989 and 1990 involving reserve 
accounts and operating accounts belonging to Briarwood, Highland, Oxford, Washington and Trico 
(sometimes referred to collectively as the “projects”). 

From January 1999, to the present time the Defendants, jointly and individually, have committed 
acts of discrimination against Mrs. Richards solely because of her marital and family status, and 
Defendants continue to do so to this time all in violation of Mrs. Richards’ civil rights. The purpose 
of the Defendants in continuing their discriminatory conduct against Mrs. Richards is to interfere 
with Mrs. Richards’ position as an officer and shareholder in Geneton, the managing general 
partner of the projects, and to interfere with Mrs. Richards’ position as an officer and shareholder 
in Tremont, the management agent for the projects. By so doing the Defendants intended and still 
intend to achieve their ultimate goal, which is to remove Mrs. Richards and any and all members 
of her family, remove Schumacher and any and all members of his family, remove Geneton and 
remove Tremont from any ownership or management connection with the projects. As a 
consequence of Defendants’ continuing acts of discrimination against Mrs. Richards on account of 
her marital and family status the Defendants also have violated the civil rights of Mrs. Richards’ 
children and of Schumacher and Schumacher’s children. Also, the Defendants have committed 
tortious acts of interference with the lives and business affairs of the Complainants. 

Attached hereto as Exhibit A and made a part hereof is a detailed account of the factual 
circumstances that caused Complainants to become aware of the Defendants’ intent to discriminate 
against Mrs. Richards on account of her marital and family status and the Defendants’ intent to 
thereby inflict damage upon Mrs. Richards and her children, upon Schumacher and his children, 
upon Geneton, upon Tremont and upon the projects. Exhibit A is also referred to as the “Hillside 
Manor Episode." (AT THIS JUNCTURE EXHIBIT A SHOULD BE EXAMINED IN ITS 
ENTIRETY BEFORE CONTINUING) 
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Subsequent to the Hillside Manor Episode the Defendants have continued to discriminate against 
Mrs. Richards on account of her marital and family status and have continued to discriminate 
against the other Complainants by: refusing to service the projects in compliance with Rural 
Development servicing guidelines; refusing to allow Tremont to manage the projects properly; 
fabricating maintenance and property condition assessment reports on the projects with the intent to 
deceive and create the false impression that the projects are out of compliance; and, intentionally 
transmitting the results of fabricated maintenance and property condition assessment reports on the 
projects to others, all for the purpose of inflicting damage upon Mrs. Richards and upon the other 
Complainants. 

The acts of discrimination committed by the Defendants against Mrs. Richards because of her 
marital and family status have continued unabated from January 1999 to the present time. 
Unbeknownst to Mrs. Richards and the other Complainants until recently, the plan and conspiracy 
of the Defendants to discriminate against Mrs. Richards and to damage the other Complainants was 
developed by the Defendants prior to January 1999. An internal memorandum generated in the 
State Office in December 1998 has surfaced. That memorandum contains a reference to 
Defendants’ intention to obtain certain language from a “Pat Sheridan” of the National Office that 
the State Office and the other Defendants would then be able to utilize in order to obtain a 
“permanent injunction of debarment” against Mrs. Richards and her children, Schumacher and his 
children, Tremont and all others participating with them. Also, another memorandum generated in 
the State Office in December 1998 has surfaced wherein the Defendants make the determination 
that Mr. Richards had previously conspired with Mrs. Richards to transfer all of his assets to her in 
order to make Mr. Richards judgment proof. That memorandum provides additional evidence of 
Defendants’ scheme to lie in order to discriminate against Mrs. Richards, because the 
memorandum notes that in the event Defendants are able to make a successful attack on Mrs. 
Richards in the form of a permanent injunction of debarment they would then be able to effectively 
destroy her only source of income and thereby eliminate Mrs. Richards and the other Complainants 
from the Rural Development 5 1 5 Program. 

Acts of discrimination by Defendants against Mrs. Richards because of her marital and family 
status from January 1999 to the present time are further evidenced by the Defendants’ intentional 
failure and refusal to service the projects and by Defendants doing the following: 

(1) Refusing to accept and review Proposed Budgets on the projects for 1998, 1999 
and 2000. 

(2) Refusing to review and accept Affirmative Fair Housing Marketing Plans 
submitted on the projects as far back as June 1995. 

(3) Intentionally preparing and submitting fabricated maintenance reports on the 
projects and disseminating those fabricated reports to others at various times up to 
and including the month of August 2000. 

(4) Refusing to allow Tremont to submit Management Plans and Management 
Agreements on the projects commencing in April 1999 and continuing to this time 
so long as Mrs. Richards remains involved with the business affairs of Geneton 
and Tremont and so long as she remains married to Mr. Richards. 

(5) Maliciously and falsely accusing Mrs. Richards and the other Complainants of 
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misappropriation of funds belonging to Briarwood, Highland, Oxford and 
Washington. 

(6) Intentionally utilizing specious and fabricated grounds to file a Notice of 

Acceleration of Debt dated August 11, 2000 against Briarwood, Highland, Oxford 
and Washington; and, intentionally contriving to file and actually filing such 
Notices against those four projects at the same time in an attempt to overwhelm 
the Complainants with legal problems and thereby interfere with the 
Complainants’ ability to manage the projects and properly serve the needs of the 
tenants. 

With respect to item (6) in the preceding paragraph it should be noted that each of the Notices filed 
against Briarwood, Highland, Oxford and Washington contains an unspecific charge of, 
“Misappropriation of project funds”. Although that charge is indefinite and vague. Complainants 
will assume at this point that the charge refers to a number of unauthorized withdrawals made by 
Mr. Richards from the reserve and operating accounts of the projects during 1 989 and 1 990. It is 
well documented that Mr. Richards did make unauthorized withdrawals from the reserve and 
operating accounts of the projects in 1989 and 1990. However, those acts by Mr. Richards were 
compliance violations committed by him alone, and they are not attributable to the projects, to the 
owners of the projects or to any of the Complainants herein. Defendants are well aware that they 
have made well documented assurances and representations to the Complainants on behalf of 
Defendants and on behalf of USD A that Mr. Richards’ acts are attributable to him alone and that 
his acts would not have negative legal consequences or any negative consequences whatsoever on 
the projects, on the projects’ owners or on any of the Complainants herein. Also, Defendants have 
acted in furtherance of their assurances and representations. Defendants are well aware that the 
Complainants have relied on and acted in accordance with the assurances, representations and acts 
of Defendants, which were made by Defendants on behalf of themselves and on behalf of USDA 
numerous times commencing in or about late 1990 and early 1991. Consequently, those assurances, 
representations and acts by the Defendants are binding upon the Defendants and upon USDA, and 
they are conclusive of the issue. 

Additionally, with respect to the Notice of Acceleration of Debt filed against Briarwood, Highland, 
Oxford and Washington referred to in the abovementioned item (6), Defendants fabricated project 
maintenance reports stemming from inspections conducted on the projects by State Office 
representatives on June 1 and June 2, 1998. According to tape recorded representations made on 
May 6, 1999 by Schmidt (who was one of the inspectors on June 1 and June 2, 1998) those 
inspections were authorized and conducted by the State Office solely for the purpose of assessing 
the federal government’s security position on the projects (See Exhibit A, page 8). Schmidt assured 
everyone present on May 6, 1999 that those inspections were absolutely not being conducted by the 
State Office for the purpose of determining the state of maintenance compliance on the projects and 
making recommendations regarding repairs. Schmidt went on to assure everyone present on May 6, 
1999 that since no report on the inspections had been furnished nor ever would be furnished to 
Tremont, Tremont was under no obligation to respond. Interestingly, on June 16, 1998 (two weeks 
after the June 1 and June 2, 1 998 inspections were conducted by the State Office on Briarwood, 
Highland, Oxford and Washington), Schumacher sent a certified letter to Hyatt wherein 
Schumacher stated that having been present himself during those inspections he (Schumacher), 
"was pleased with the general condition of the apartment units and with the commentary of the 
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tenants.” Schumacher went on to state that he would like to meet with Hyatt “in the near future” to 
discuss some thoughts Schumacher had with respect to project improvements. Neither Hyatt nor 
anyone else at the State Office has ever replied to Schumacher’s letter. 

Defendants also have utilized the Notice of Acceleration of Debt filed against the Highland and 
Washington projects in an attempt to conceal their intentional disregard of serious maintenance 
problems on those projects that were called to Defendants’ attention in 1997. Highland and 
Washington are contiguous projects with an in common ingress and egress and a shared detention 
basin. In 1997 Tremont, as the manager of both Highland and Washington, requested the use of 
reserve funds from each project to bear the cost of removing and replacing certain designated areas 
of concrete sidewalks, steps and access ramps. After purposely delaying approval of Tremont’ s 
request for many months, notwithstanding the concerns Tremont continuously expressed regarding 
the safety and welfare of the tenants during that time, the State Office finally agreed in March of 
1998 to allow some of the requested concrete repairs, but at the same time the State Office also 
denied in writing other requested concrete repairs without furnishing reasons therefor. Among the 
concrete repairs the State Office refused to permit were handicap access ramps in both projects and 
certain sidewalk areas in both projects. According to the inspection and proposal submitted by the 
repair contractor and according to “Loss Control Recommendations” made by the projects’ 
property insurance company on November 7, 1 997 all of the proposed concrete repairs that were 
rejected by the State Office were needed. This is a glaring example of the antipathy of the 
Defendants’ toward the Complainants as well as the Defendants’ total lack of concern for the 
safety and welfare of the tenants. Now the Defendants accuse Complainants of failing to comply 
with Section 504 of the Handicap Rehabilitation Act of 1973 on all the projects regarding handicap 
accessibility issues, when in reality it is the continuing failure and refusal of the Defendants to 
allow Tremont and the other Complainants to perform management and other project related 
functions that is responsible for any deficiencies in that regard. Several months ago Highland and 
Tremont were served with a copy of a complaint filed in the New Jersey Superior Court wherein 
the plaintiffhas demanded damages for injuries he claims he sustained on March 25, 1998, when 
he was caused to fall in the area of a deteriorated sidewalk on the premises owned by Highland and 
managed by Tremont. The plaintiff in that lawsuit claims negligence against both Highland and 
Tremont. Highland and Tremont have informed their defense attorneys that the particular location 
where the plaintiff alleges he fell is a location that would have been repaired long before the date of 
the plaintiffs accident had it not been for the wrongful conduct of the State Office. 

Admittedly, at this juncture the Complainants have little in the way of documentary evidence 
directly linking Defendants, Grunow, Hyatt and Kears, personally to the wrongful and damaging 
acts complained of herein. The documentary evidence against Defendant Schmidt, however, is 
overwhelming. Schmidt is a lower level employee with no apparent decision making power. 
Consequently, as he himself constantly points out, Schmidt has always followed and continues to 
follow the directions laid down for him by his superiors (Grunow, Hyatt and Kears). 

Administrative and court proceedings will determine whether Grunow, Hyatt and Kears will 
distance themselves from Schmidt and attempt to make Schmidt the scapegoat in the hope that they 
will be able to escape not only the blame for Schmidt’s wrongful conduct but the taint of Schmidt’s 
shattered credibility as well. In any event, once their claims against the Defendants surface in 
public forums, Complainants fully expect additional evidence of the Defendants’ wrongdoing will 
be forthcoming from other owners and managers of 5 1 5 projects throughout New Jersey. 
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The evidence clearly demonstrates that the Defendants have determined to judge, and are 
attempting to convince others to judge, the integrity and character of Mrs. Richards and the other 
Complainants based upon the Defendants’ interpretation and characterization of the actions of Mr. 
Richards that took place more than ten years ago. This kind of character assassination by 
Defendants is not only discriminatory, it is un-American and violates every known principle of 
fundamental fairness. By intentionally engaging in this form of discrimination the Defendants are 
attempting to confiscate and direct to others the projects’ operating and reserve funds as well as the 
equity in the projects, all of which properly and legally belong to the owners of the projects. 

The Defendants have also been motivated to continue to discriminate against Mrs. Richards and the 
other Complainants because of other factors. One such factor is the awareness of the State Office 
and the other Defendants that the Complainants know the State Office and the other Defendants are 
allowing illegal management of Rural Development 515 projects to take place throughout New 
Jersey. Complainants are in possession of documentary evidence that the State Office was advised 
in writing more than two years ago that the State Office was permitting, sanctioning and even 
fostering the management of 515 projects throughout New Jersey in direct violation of New Jersey 
law. That communication made it abundantly clear to the State Office that New Jersey law requires 
the management of all rental real estate in New Jersey to be under the active supervision of a 
licensed New Jersey Real Estate Broker. The State Office not only has failed and refused to rectify 
the rampant violations of this law that are taking place in the management of 5 1 5 projects in New 
Jersey, but it and the other Defendants have attempted to discriminate against Tremont, 
Schumacher and Mrs. Richards (who are among the very few managing 515 projects in New Jersey 
in compliance with New Jersey law), because Defendants fear that the “whistleblower” accusations 
the Complainants intend to make on the illegal property management issue will jeopardize the 
improper relationships that appear to exist between the Defendants and the parties who are 
engaging in the illegal property management activities. The time has now come to bring these 
illegal activities and the Defendants’ participation therein to an end by bringing the facts to the 
attention of the New Jersey Real Estate Commission and other authorities. 

Defendants are engaging in malfeasance and discriminatory conduct against the Complainants in 
order to achieve their desired ends. The preparation and distribution of intentionally fabricated 
maintenance reports on the projects, which were prepared by unqualified and untrained personnel 
at the direction of the Defendants in order to demonstrate that Rural Development mortgages on the 
projects are in jeopardy, was clearly planned and carried out by the Defendants in order to 
discriminate against Mrs. Richards and to damage her and the other Complainants. A glaring 
example of the Defendants’ intentional fabrication of maintenance reports is clearly evident in the 
case of the Washington project, where the Defendants published and distributed a false report 
claiming that maintenance and repairs in excess of $500,000 are needed on that project. The 
Complainants are prepared to fully expose the frauds being perpetrated by the Defendants in the 
preparation, use and dissemination of those fabricated maintenance reports. Recent appraisals on 
the Briarwood, Oxford and Washington projects have been prepared by a licensed New Jersey Real 
Estate Appraiser, and recent property condition assessment reports on the Briarwood, Oxford and 
Washington projects have been prepared by a licensed New Jersey Architect. These reports will 
further corroborate Complainants’ allegations concerning the maintenance reports that have been 
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fabricated by the Defendants. In fact, the preparation of those reports by the New Jersey Appraiser 
and Architect was authorized by the United States District Court. 

Defendants have planned and implemented a somewhat different method of discriminating against 
Mrs. Richards and damaging her and the other Complainants with respect to the Trico project. 
Although they plan to file and serve a Notice of Acceleration of Debt on the Trico project, the 
Defendants have determined that as a precursor the best course is to first accuse Mrs. Richards and 
the other Complainants of various forms of mismanagement of Trico. To that end Defendants 
caused a letter dated August 16, 2000 to be sent to Tremont, wherein Defendants with fraudulent 
and malicious intent set forth false accusations concerning the management and maintenance of the 
Trico project, all in preparation for the filing and service of a Notice of Acceleration of Debt. The 
August 16, 2000 letter contains intentionally false and misleading comments on the management 
and maintenance of Trico including but not limited to: a fabricated maintenance report as of May 
1 8, 2000 claiming unsatisfactory maintenance procedures by Tremont ( in contradistinction to a 
report issued by the New Jersey Housing and Mortgage Finance Agency (HMFA) regarding a 
project maintenance and compliance inspection of Trico conducted by HMFA on June 16, 2000); 
fabricated accusations claiming that various costs such as project postage and project computer 
software programs are not project expenses; and, a conscious attempt to deceive Tremont and Mrs. 
Richards and circumvent a USDA Administrative Notice regarding “Resident Service Stipends”. 
The Defendants intend that Administrative Notice deception to cause Trico and/or a tenant in the 
project to incur a financial penalty in excess of $25,000. The letter of August 16, 2000, also 
intentionally ignores the fact that the Trico Project Budgets for 1 999 and 2000 have never been 
addressed by the State Office, that Tremont correspondence to the State Office on important project 
issues remain unanswered, that the State Office has failed and refused to process Affirmative Fair 
Housing Marketing Plans submitted by Tremont and that the State Office will not permit Tremont 
to submit a Management Plan and Management Agreement on Trico, all because of the 
Defendants’ intent to continue their discriminatory conduct against Mrs. Richards on account of her 
marital and family status and their intent to inflict serious harm and damage upon the other 
Complainants. 

By their actions the Defendants not only have damaged the reputations of Mrs. Richards and 
Schumacher by having communicated false and defamatory information concerning Mrs. 

Richards’ and Schumacher’s honesty and integrity to the owners of Hillside Manor , but the 
Defendants continue to this time to disseminate such false and defamatory information to the 
owners of Hillside Manor and to other persons involved in the Rural Development 515 Program in 
New Jersey. 

Serious civil rights violations have been committed by the Defendants, particularly but not limited 
to discrimination based upon the marital and family status of Mrs. Richards. These violations 
continue to the present time against Mrs. Richards, Schumacher, Tremont, Geneton, Briarwood, 
Highland, Oxford, Washington and Trico and are manifested: by the Defendants’ refusal to provide 
servicing of any kind to the Rural Development 5 1 5 projects in New Jersey; by the Defendants’ 
refusal to acknowledge receipt of documents submitted by Tremont so long as Mrs. Richards and 
Schumacher remain associated with the ownership or management of those projects; by the 
Defendants’ intentional infliction of financial damage and other personal harm upon the 
Complainants; by the Defendants’ professed willingness to allow harm to be visited upon the 
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tenants in the projects if it will achieve Defendants’ ends; and, by the Defendants’ professed 
intention to inflict financial damage upon the owners of the projects by seeking to foreclose on the 
projects with the primary objective being to “write down” all or a substantial portion of the 
government mortgages in order to create serious tax problems for the owners. 

A great many owners and managers of Rural Development projects in New Jersey are being 
oppressed by the State Office’s improper, incompetent and unconscionable administration of the 
515 Program in New Jersey. There is a consensus that New Jersey Rural Development is in 
disarray and that an immediate investigation of the State Office is imperative. 

Because of the continuing discriminatory conduct of the State Office against Mrs. Richards, 
Schumacher, Tremont, Geneton and the New Jersey 515 projects, the Complainants have filed this 
complaint with the USDA Office of Civil Rights in order to pursue whatever remedies may be 
available in this forum. Nevertheless, it is inconceivable that in light of the extensive and insidious 
nature of the frauds and discriminatory conduct described herein and the financial and other 
damages caused thereby, charges will not have to be brought at some point in Federal Court for 
monetary damages against the individuals responsible for the continuing serious harm being 
inflicted upon the Complainants. 

Complainants reserve the right to amend this complaint as other information in their possession is 
verified, particularly regarding but not limited to: a conspiracy formed between and among these 
Defendants and representatives of the Pennsylvania Office of Rural Development to discriminate 
against Mrs. Richards and the other Complainants because of “whistleblower” actions against both 
State Offices on illegal property management; intentional and fraudulent steering of projects to 
certain owners and managers by both State Offices; attempts by both State Offices to wrongfully 
seize funds and equities from projects in which Mrs. Richards and the other Complainants are 
involved; and, the conspiratorial intent of both State Offices to foreclose on projects in which Mrs. 
Richards and the other Complainants are involved in order to “write-down” all or a portion of those 
mortgages and thereby inflict damaging tax consequences on the owners of the projects. 


SUBMITTED BY: 

DEBORAH P. RICHARDS, Individually and 
as President of Tremont and as Vice-president 
of Geneton, the managing general partner for 
Briarwood, Highland, Oxford, Washington and 
Trico 


cc: Harmon H. Lookhoff, Esq. 
Nixon Peabody LLP 
New Jersey Rural Development 
Senator Frank R. Lautenberg 
Senator Robert G. Torricelli 


JOHN C. SCHUMACHER, Indivdually and 
as Vice-president of Tremont and as President 
of Geneton, the managing general partner for 
Briarwood. Highland, Oxford, Washington and 
Trico 
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EXHIBIT A 


HILLSIDE MANOR EPISODE 
FACTUAL BACKGROUND 

Tremont Management Group (“Tremont”) was contacted sometime in or about August of 
1998 by Nancy Paterson (“Paterson”) of Property Management Services of New Jersey, 
the management agent for Hillside Manor. Hillside Manor is an eight unit senior citizen 
project located in Sussex, New Jersey and funded under the 515 Rural Rental Housing 
Program. Paterson told representatives of Tremont that Property Management Services 
would be terminating its management services for Hillside Manor at the end of 1998 and 
that Tremont had been recommended to fill the management position by David Schmidt 
(“Schmidt”) of New Jersey Rural Development. 

On December 31, 1998, after months of meetings and correspondence negotiating the 
terms and conditions of new management, Tremont entered into an agreement with the 
owner of Hillside Manor to assume management responsibilities for the project 
commencing in January of 1999. Thereafter, on January 6, 1999, Tremont sent a fully 
executed Management Plan and Management Agreement on Hillside Manor to Schmidt 
for approval by Rural Development. 

On January 27, 1999, during a telephone conversation with Tremont’s president, Deborah 
Richards (“Mrs. Richards”), Schmidt stated to Mrs. Richards that Rural Development had 
disapproved Tremont as the new management agent for Hillside Manor based upon, “the 
situation concerning your husband.” 

The next day, January 28, 1999, Schmidt sent a letter to Mrs. Richards advising her that 
Rural Development had denied Tremont’s request to manage Hillside Manor for the 
following reasons: 

“ 1 . There has been a lack of qualification and business integrity for project 
compliance of the following: 

a. Adequate funding of project reserve accounts. 

b. Submission of project energy audits. 

c. Submission of acceptable project Affirmative Fair Housing Marketing 
Plans. 
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d. Updated project waiting lists and residential rental application. 

e. Failure to answer requested information regarding 1996 actual budget 
concerns. 

f. Failure to submit monthly budget reports beginning in November, 1 997. 

g. 1998 project budgets were not approved as requested information was 
not submitted. 

h. 1999 proposed project budgets have not been submitted. 

i. Failure to answer requested information regarding 1997 audit concerns. 

2. A permanent injunction of debarment from participation in all Federal 
Housing Programs has been requested against Daniel Richards, Tremont 
Management Group, Inc., and others participating with them pursuant to the 
plea agreement between Daniel Richards and the United States Attorney.” 

Tremont received Schmidt’s January 28, 1999 letter on February 1, 1999 and responded 
by letter that same day. In its response, Tremont provided evidence refuting the 
unsupportable broad-bmshed allegations in item 1 of Schmidt’s January 28, 1999 letter 
and demanded disclosure of the source of the “debarment” allegations in item 2 of that 
letter. 

By letter dated February 9, 1999 (delivered to Rural Development by United Parcel 
Service on February 10, 1999), Tremont provided additional evidentiary materials 
refuting item 1 of Schmidt’s January 28, 1999 letter. Also, in its letter of February 9, 
1999, Tremont formally requested reconsideration of Rural Development’s adverse 
decision on the management of Hillside Manor. Further, in its request for a 
reconsideration meeting, and in an effort to meet the unsupportable generalized 
allegations set forth in item 1 of Schmidt’s January 28, 1 999 letter, Tremont demanded 
that Rural Development produce the following at the reconsideration meeting: 

1 . All project energy audits submitted by Tremont and all Tremont letters 
forwarding said energy audits to Rural Development. 

2. All Affirmative Fair Housing Marketing Plans submitted by Tremont to 
Rural Development, all Tremont letters forwarding said Plans and all copies 
of Rural Development’s letters to Tremont concerning said Plans. 

3. All responses by Tremont to Rural Development’s requests for information 
regarding 1996 actual budget concerns. 
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4. All responses by Tremont to Rural Development’s requests for information 
regarding proposed 1998 budgets. 

5. A copy of the request for a permanent injunction of debarment made against 
Tremont and against others participating with Tremont as referred to in item 
2 of Rural Development’s letter of January 28, 1999. 

6. All sources of information, including but not limited to, all writings furnished 
to and/or utilized by Rural Development in support of the facts set forth in 
item 2 of Rural Development’s letter of January 28, 1999. 

7. The names of all persons and/or entities to whom information 
relative to the facts set forth in item 2 of Rural Development’s letter of 
January 28, 1999 was imparted through the Rural Development offices located 
at 790 Woodlane Road, Suite 22, Mount Holly, New Jersey 08060. 

By letter dated February 25, 1999 Tremont advised Rural Development that Tremont had 
not yet received a notice scheduling a reconsideration meeting. Tremont requested that an 
expedited date be set for such a meeting. 

By letter dated March 16, 1999 Tremont asked Rural Development why Tremont’s prior 
requests of February 9, 1999 and February 25, 1999 for a reconsideration meeting on the 
management of Hilltop Manor were being ignored. 

By letter dated April 2, 1999 Schmidt responded and denied that Rural Development had 
ever received Tremont’s letter of February 9, 1999 requesting a reconsideration meeting. 
Schmidt, nevertheless, did acknowledge receipt of Tremont’s letter of February 25, 1999 
wherein Tremont clearly advised Rural Development that Tremont’s letter of February 9, 
1999 had been delivered to Rural Development’s office by United Parcel Service 
(“UPS”) on February 10, 1999. In his letter of April 2, 1999 Schmidt demanded proof 
that UPS had delivered Tremont’s letter of February 9, 1999 to the Rural Development 
office. 

By letter of April 8, 1999 directed to Schmidt, Tremont enclosed a copy of the UPS 
Shipping Document, which proved the February 9, 1999 letter from Tremont was 
delivered to Rural Development by UPS on February 10, 1999, and the delivery was 
acknowledged by a “K. Holden” of Rural Development at 9:25 a.m. on that date. 

By letter dated April 26, 1999 Schmidt notified Tremont that a reconsideration meeting 
had been scheduled in the Rural Development office in Mount Holly, New Jersey on May 
6, 1999 at 2:00 p.m. Schmidt’s letter contained a cursory apology for the scheduling 
delay but offered no explanation, justification or apology for the three months it took to 
schedule the reconsideration meeting. 
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During February and March of 1999, there was a series of written correspondence 
between John C. Schumacher (“Schumacher”), the Real Estate Broker for Tremont, and 
Schmidt specifically related to the “debarment” issue raised in item 2 of Schmidt’s letter 
of January 28, 1999. The first such piece of correspondence was a letter from 
Schumacher to Schmidt dated February 11, 1999 wherein Schumacher referenced 
Schmidt’s letter of January 28, 1999 and asked that he be provided with a copy of the 
“request” that had been made to debar Tremont and others associated with Tremont from 
participation in federal programs. Schumacher also requested disclosure of the names of 
the persons affected by the debarment “request” and justification for such action. 

By letter to Schumacher dated March 3, 1999 Schmidt responded that since no request 
had been made “by Rural Development to the National Office to debar Tremont 
Management and other associates,” there were no persons affected and as a result there 
was no need for “justification” by Rural Development. 

By letter of March 11, 1999 Schumacher replied to Schmidt’s letter of March 3, 1999 and 
pointed out to Schmidt that he was not being responsive to Schumacher’s request. 
Schumacher referred to the fact that he had not asked Schmidt for a copy of a request 
made by “Rural Development” to debar Tremont and others, but rather he had asked for a 
copy of the request that had in fact been made by someone as specifically and clearly 
stated in item 2 of Schmidt’s letter of January 28, 1999. 

Schmidt replied by letter of March 17, 1999, wherein he merely confirmed the comments 
contained in his letter of March 3, 1999, and he advised Schumacher there was no other 
information available on the subject. 

Thereafter, in a letter to Schmidt dated March 29, 1999 Tremont submitted additional 
evidence refuting the generalized allegations in item 1 of Schmidt’s letter of January 28, 

1 999. Tremont also referenced Schmidt’s March 1 7, 1 999 letter to Schumacher with 
respect to the debarment issue and accused Rural Development of utilizing falsified 
information regarding a “debarment request” as a basis to discriminate against Tremont, 
against Mrs. Richards and against others participating with Tremont. Tremont also 
accused Rural Development of using a fabricated “debarment request” as an improper 
basis to deny Tremont the right to manage Hillside Manor. Rural Development has never 
responded to those accusations by Tremont. 

THE RECONSIDERATION MEETING 

On May 6, 1999 at 2:00 p.m. Tremont’s representatives appeared at Rural Development’s 
office in Mount Holly, New Jersey prepared to review the Hillside Manor management 
issue with the New Jersey Rural Development decision makers. Appearing on behalf of 
Tremont were: John C. Schumacher (“Schumacher”) as Real Estate Broker for Tremont 
and as president of Geneton, Inc., the managing general partner of all 515 Rural Rental 
Housing Projects managed by Tremont in New Jersey; Deborah P. Richards (“Mrs. 
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Richards”) as president of Tremont; and Harmon H. Lookhoff, Esq. (“Lookhoff’) as 
attorney representing Tremont. 

David Schmidt (“Schmidt”) met the Tremont representatives and stated he had been 
designated to appear on behalf of Rural Development. Schmidt thereupon ushered the 
Tremont representatives into a room for the purpose of conducting the reconsideration 
meeting on Hillside Manor. 

Prior to commencement of the meeting, Lookhoff handed a tape recorder to Mrs. 

Richards and asked her to position the tape recorder on a table in the meeting room in 
order to record the proceedings. Mrs. Richards complied by placing the tape recorder on a 
table in the presence of Schmidt and Tremont’s representatives. Consequently, the entire 
meeting, including a conversation by speaker-phone with David Spader, Esq. (“Spader”) 
of the Rural Development Office of General Counsel (“OGC”) in Harrisburg, 
Pennsylvania was tape recorded with the knowledge of Schmidt and the Tremont 
representatives. 

The following account of what transpired at the reconsideration meeting is based upon 
the tape recorded statements made by Schmidt, Spader and the Tremont representatives. 

At the outset, Schmidt informed Tremont’s representatives that the Rural Development 
decision makers, namely, Ernest R. Grunow, Jr. (“Grunow”), George R. Hyatt, Jr. 
(“Hyatt”) and Nancy A. Rears (“Rears”), all had been called to Washington D.C. “at 
special request on short notice” and were, therefore, unable to attend the reconsideration 
meeting. Schmidt said Grunow, Hyatt and Rears (the “decision makers”) had determined 
that he (Schmidt) would have to obtain information from the Tremont representatives at 
the meeting and then pass that information along to the decision makers for their review. 
Schmidt did not produce any of the items demanded by Tremont in its letter of February 
9, 1999, nor did Schmidt ever acknowledge Tremont’ s written demand that Rural 
Development produce those items at the reconsideration meeting. 

The issue regarding a “permanent injunction of debarment”, which was set forth as a 
reason for denial in Schmidt’s letter of January 28,1 999, was addressed by the 
participants at the meeting. Schmidt admitted that during a telephone conversation with 
Mrs. Richards on January 27, 1999 he told Mrs. Richards Tremont’s request to manage 
Hillside Manor was being denied by Rural Development on account of, “the situation 
concerning your husband.” Schmidt then admitted that his statement in that regard to 
Mrs. Richards on January 27, 1999 was not a valid basis for Rural Development’s denial 
of Tremont’s request to manage Hillside Manor, and he also admitted that the language 
regarding “debarment” as set forth in item 2 of his letter of January 28, 1999 was not true. 
However, Schmidt quickly placed the entire blame for the false language in item 2 of his 
letter on his superiors by claiming that Hyatt and Rears had reviewed and approved the 
contents of his January 28, 1999 letter containing the false language prior to Schmidt 
signing and sending the letter to Tremont. Schmidt then claimed that David Spader, Esq. 
(“Spader”), an attorney with OGC in Harrisburg, Pennsylvania, had given “us” the 
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“debarment” language that Schmidt had inserted as item 2 in his letter of January 28, 
1999. Schmidt never identified the persons who comprised the “us” he was referring to. 

Then, on being questioned by Schumacher as to the reasons Schmidt sent letters to 
Schumacher evading Schumacher’s requests for specific information regarding the 
“debarment” issue, Schmidt acknowledged he had sent those responses to Schumacher in 
an attempt to do something about the false language in item 2 of his letter of January 28, 
1999. Upon being pressed further on the “debarment” issue, Schmidt claimed item 2 in 
his letter of January 28,1999 had been withdrawn and that, “I had better let my Office of 
General Counsel address this.” Thereupon, Schmidt placed a telephone call to Spader of 
OGC and caused part of that call to take place via speaker phone in the meeting room to 
enable Schmidt as well as the Tremont representatives to participate in the call. (The 
speaker phone conversations involving Spader, Schmidt and the Tremont representatives 
were tape recorded, but although Schmidt was aware of that fact, it is unknown whether 
Schmidt had made Spader aware of the tape recording device.) 

Upon being questioned by Lookhoff on the “debarment” reference in item 2 of Schmidt’s 
letter of January 28, 1999, Spader admitted the reference was not true. Spader said that 
prior to a certain plea agreement entered in the United States District Court by Daniel 
Richards (“Mr. Richards”), the husband of Deborah Richards, in November of 1998, the 
New Jersey Rural Development office (the “State Office”) had attempted to intervene in 
that plea by making a request and recommendation to the United States Attorney that a 
provision be inserted in Mr. Richards’ plea agreement which would function as a “non- 
procurement debarment” against Mr. Richards, Mrs. Richards, Schumacher, Tremont and 
all their business associates. This provision was intended by the State Office to include 
and operate against the interests of Geneton, Inc.(“Geneton”) as managing general 
partner of the five Rural Development 5 1 5 projects being managed by Tremont in New 
Jersey, namely: Briarwood Properties Limited (“Briarwood”); Highland Associates 
Limited (“Highland”); Oxford Heritage Manor L.P. (“Oxford”); Washington Enterprises 
Limited (“Washington”); and, Trico Development Associates Limited Partnership 
(“Trico”). The State Office knows and has always known that Mrs. Richards is an officer 
and shareholder in Geneton and that Schumacher is an officer in Geneton. This was all 
done by the State Office as an intentional violation of the civil rights of Mrs. Richards 
and Schumacher. This discriminatory conduct by the State Office against Mrs. Richards 
and Schumacher was undertaken on account of Mrs. Richards’ marital and family status 
and on account of Schumacher’s continued business relationship with Mrs. Richards, 
Geneton, Briarwood, Highland, Oxford, Washington and Trico. The discriminatory 
conduct by the State Office was intended to interfere with and damage Mrs. Richards’ 
and Schumacher’s relationships with the Briarwood, Highland, Oxford, Washington and 
Trico projects and with the investors in those projects. Further, the discriminatory 
conduct by the State Office was directed toward and was intended to include and operate 
against the interests of Mrs. Richards’ children, Schumacher’s children and any and all 
others who work with Mrs. Richards and Schumacher or who are in any way involved in 
the business affairs of Mrs. Richards, Schumacher, Tremont, Geneton, Briarwood, 
Highland, Oxford, Washington and Trico. Spader stated that although the 
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recommendation and request for such a “non procurement program debarment” had in 
fact been made to the United States Attorney by the State Office, the United States 
Attorney had either rejected or not acted upon the State Office’s request and 
recommendation. Further, according to Spader, because the United States Attorney had 
either refused or failed to act on the request and recommendation, the issue of debarment 
of Mr. Richards, of Tremont or of anyone connected with Tremont had been concluded, 
and as a consequence “debarment” was never made a part of Mr. Richards’ plea 
agreement. Clearly, this was a fact known full well by Schmidt and the New Jersey Rural 
Development decision makers at the time of Schmidt’s letter of January 28, 1999. 

When the speaker phone call with Spader was concluded, Schmidt admitted knowing the 
“debarment” request had been initiated by his office by contacting an “Administrator” in 
Washington D.C. with the approval or sanction of OGC. Schmidt acknowledged he and 
others at the State Office believed Mr. Richards had wrongfully utilized project reserve 
funds on occasions after Mr. Richards was no longer associated with the business affairs 
of Tremont, thereby implicating Mrs. Richards, Schumacher and others in improper 
financial transactions that in fact never took place. Schmidt also admitted that Mr. 
Richards’ prior involvements in the affairs of the projects and in the affairs of Tremont 
were utilized by the State Office in evaluating Tremont and its principals on an ongoing 
negative basis. 

Schmidt produced what he referred to as a compilation of “servicing letters” on four of 
the five New Jersey 515 Rural Rental Housing projects managed by Tremont. Schmidt 
insisted that Kears had asked him to create the compilation of these “servicing letters” in 
an effort to support Rural Development’s denial of Tremont’ s request to manage Hillside 
Manor. Schmidt said, “This compilation forms the basis for our decision in paragraph 1 
of my letter of January 28, 1999” as to why Tremont’s request for management was 
denied. Schmidt said, “This list comes from a review of our files and is a complete record 
of what was not submitted by Tremont on a timely basis.” 

Schumacher then said to Schmidt, “You set this up (the compilation) after the fact - first 
you denied it (the request to manage) then you sought ways to justify your decision after 
the fact, because you knew you could not use the debarment issue as a basis for denial. 
Schumacher asked Schmidt how he could have prepared his letter of January 28, 1999 
without doing his compilation first. Schmidt replied that although Schumacher’s 
observation in that respect was correct, he (Schmidt) had discussed everything first with 
the New Jersey Rural Development Housing Chief as well as with the Coordinator. 
Schmidt said, “I can’t sign something like that (the letter of January 28, 1999) without the 
review of the State Director and the Housing Chief and the Coordinator.” 

Schmidt then alleged that Tremont had not performed adequate preventive and responsive 
maintenance on the 515 Rural Rental Housing projects it managed. At that point Mrs. 
Richards asked Schmidt to explain if that were truly the case why Tremont had never 
received a report from Rural Development on the results of a unit by unit inspection made 
by Schmidt and the State Office architect in the presence of Schumacher and Mr. 
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Richards in June of 1 998 on the four projects that were the subjects of Schmidt’s 
compilation of “servicing letters.” Schmidt responded, “That was a unit by unit 
inspection required under the regulations for liquidation of the projects, and that is what 
we did, and that was done to assess the government’s security position, not to make 
recommendations regarding repairs.” Schmidt went on to say that since no report of the 
inspection was furnished to Tremont, Tremont was not required to respond. 

Finally, Schmidt handed a copy of his compilation of servicing letters to Lookhoff for 
review by Tremont, and the “reconsideration meeting” was concluded. 

Within a few days of the conclusion of the meeting Tremont’s representatives and 
Tremont’s attorney had an opportunity to examine the compilation of “servicing letters” 
provided by Schmidt. They all quickly realized the compilation was nothing more than a 
meaningless chronological listing of correspondence that had taken place between 
Tremont and the State Office regarding the four 515 Rural Rental Housing projects 
between 1994 and 1998. Consequently, the so called “compilation” was of no probative 
value in any context relating to Rural Development’s denial of Tremont’s request to 
manage Hillside Manor. At that point it became abundantly clear to Tremont that the 
submission of the “servicing letters” by Schmidt at the meeting was nothing more than a 
hasty contrivance devised to conceal the fact that Rural Development had nothing to 
support its allegations in item 1 of Schmidt’s letter of January 28, 1999. Further, the 
submission obviously was timed not only to hide that fact, but was designed as well to 
create the illusion that Rural Development had made a good faith effort to investigate and 
disclose the specifics of the alleged compliance violations in response to Tremont’s 
evidentiary submissions to the contrary. 

Thereafter, by letter of June 7, 1999, Rural Development formally denied Tremont’s 
request to manage Hillside Manor. Rural Development cited a review of what took place 
at the so-called “reconsideration meeting” of May 6,1 999 together with items 1 a-h in 
Schmidt’s letter of January 28, 1999 as its reasons for the denial. In its letter of denial 
Rural Development advised Tremont of its right to appeal Rural Development’s adverse 
decision to the National Appeals Division (NAD) of the United States Department of 
Agriculture (USDA). Further, Rural Development’s letter informed Tremont of the 
USDA’s prohibition of discrimination in all its programs and activities on the basis of 
“marital or family status” among other things. 

COMMENTARY 

Soon after it recognized the futility of attempting to generate a substantive response to the 
meaningless “servicing letters” produced by Schmidt at the reconsideration meeting, 
Tremont discovered the State Office had induced Tremont to involve itself in a review 
and appeal process that the rules and regulations of Rural Development specifically 
prohibit; namely, only the borrower or the borrower’s representative can appeal a Rural 
Development decision. A Management Agent such as Tremont has no standing to appeal 
a Rural Development decision. Only when specifically authorized by the borrower may a 
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Management Agent represent the borrower in the borrower’s appeal. The State Office 
was well aware that under Rural Development rules and regulations only the owner of 
Hillside Manor had the right to appeal the State Office’s adverse decision on management 
of the project. Notwithstanding this knowledge, the State Office caused Tremont to set 
aside a specific time frame for a meeting with the State Office decision makers at a 
substantial expense to Tremont, including the expense of legal representation. Further, the 
State Office compounded its manipulation of the Rural Development review and appeal 
process by inducing Tremont to appear at the State Office on May 6, 1999 at 2:00 p.m. 
for a meeting that none of the decision makers planned to attend. The truth of Schmidt’s 
story that all three decision makers (Grunow, Hyatt and Kears) had been called to 
Washington D.C. suddenly on special request will be determined in future discovery 
proceedings in the appropriate forum. However, even if that story should prove to be true, 
at the very least a full explanation of why Tremont could not have been informed of that 
situation on a timely basis will be required. 

The “debarment” debacle perpetrated by the State Office is clear evidence of 
discrimination and abuse of authority. When Schmidt told Mrs. Richards that the reason 
Tremont’s request to manage Hillside Manor was denied was because of, “the situation 
involving your husband,” and then compounded that fabrication by sending the letter of 
January 28, 1999, Schmidt and his “decision making” superiors all knew: (1) they 
themselves had requested the United States Attorney’s Office to include a “non- 
procurement debarment” against Tremont and others involved with Tremont in Mr. 
Richards’ plea agreement; (2) the “debarment” request from the State Office had been 
rejected or ignored by the United States Attorney’s Office; (3) “debarment” was never 
made a part of Mr. Richards’ plea agreement; (4) the language in item 2 of Schmidt’s 
letter of January 28, 1999 creating the illusion that a viable “debarment request” was 
pending against Tremont and others participating with Tremont was false; and (5) 
“debarment” could not be utilized under any circumstances as a basis to deny Tremont 
the right to manage Hillside Manor. In fact, it was only when they were confronted by 
Tremont’s persistent questioning that the State officials attempted to distance themselves 
from their “debarment” misrepresentations. 

It is now clear that it was the representatives of the State Office all along who were 
behind the “debarment” attack on Tremont, on Mrs. Richards and her children, on 
Schumacher and his children and on any others associated with Tremont, Geneton and the 
five Rural Development 515 projects managed by Tremont in New Jersey. This being the 
case, there is a question as to how Schmidt and his superiors at the State Office contrived 
a response to Schumacher’s letter of February 11, 1999 wherein Schumacher had sought 
a copy of the “debarment” request, a list of the persons affected thereby and justification 
for the actions. Rather than reply to Schumacher candidly and expeditiously, the State 
Office delayed for almost three weeks. Then, knowing Schmidt’s oral comments to Mrs. 
Richards on January 27, 1999 and the comments in item 2 of Schmidt’s letter of January 
28, 1999 could not be used to justify a denial of Tremont’s request to manage Hillside 
Manor, the State Office chose to employ deceptive and misleading tactics by responding 
to Schumacher in a fashion that constituted an obvious attempt to skirt the truth. In the 
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January 28, 1999 letter signed by Schmidt and approved by his decision making 
superiors, the State Office responded to Schumacher by stating. . .’’no request has been 
made by Rural Development to the National Office to debar Tremont Management and 
other associates.” This was clearly contrived language. Technically the response was not 
inaccurate, because the State Office’s request for “debarment” had been made to the 
United States Attorney’s Office, not to the National Office. However, it is obvious to any 
reasonable person that taken in context the statement was untruthful, because it was 
designed to mislead Schumacher in a manner calculated to hide the truth. The State 
Office was well aware it had made the “debarment” request, albeit not to the National 
Office but to the United States Attorney. Rather than make a forthright disclosure, the 
State Office sought to evade the unpleasant consequences of making a truthful admission 
and chose instead to make a response calculated at best to be evasive. Not being satisfied 
with the answer he received from the State Office, however, Schumacher probed the issue 
again in his letter of March 11, 1999. This time the State Office responded quickly by 
letter of March 17, 1999, and compounded its initial determination to avoid a truthful 
disclosure by falsely and reprehensibly assuring Schumacher there was,. .’’no further 
specific information on the subject matter...” 

Prior to late January of 1999 the principals of Tremont and the owners of the 515 Rural 
Rental Housing projects managed by Tremont believed they had developed a positive 
working relationship with the State Office, which in turn benefited the project residents as 
intended by the 515 Program. Because it believed it had a positive working relationship 
with the State Office, Tremont agreed to undertake the management of Hillside Manor 
without any inkling its request to manage that project would be denied. At the end of 
January, 1999, however, the principals of Tremont and the owners of the projects became 
alerted to the deceit and treachery prevalent at the State Office. Even though the State 
Office was fully aware that none of the principals of Tremont had any involvement in the 
matters that resulted in a court action being brought by the United States Attorney against 
Mr. Richards , the State Office, nevertheless, attempted to interject a provision in Mr. 
Richards’ plea agreement that was intended to damage Tremont, the principals of 
Tremont, their children and others involved with Tremont. Those actions of the State 
Office were undertaken in bad faith and constitute discrimination, a betrayal of trust and a 
significant abuse of power. The discriminatory conduct and abuses of power by the State 
Office continue to the present time. 
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Deans Apartments, Ltd. 

1 50 American Legion Drive 
North Adams, MA 01247 
Tel #413-663-9755 
Fax # 413-663-9729 
Tel U 732-297-4972 
Fax # 732-297-4972 

September 12, 2000 

Frank R Lautenberg, 

United States Senator 

506 Hart Senate Office Building 

Washington, DC 20510 

Dear Senator Lautenberg: 

I am the General Partner and Managing Agent of a New Jersey Limited Partnership 
situated in Monmouth Junction, New Jersey. This is a 40 unit family project serviced by 
the United States Department of Agriculture (USD A). 

I am seeking your help to overcome the discriminatory policies of the USDA. offices in 
New Jersey. The majority of the staff at their offices and this includes the State office in 
Mt. Holly is incompetent, poorly trained, arrogant and always ready to treat the borrowers 
and managing agents like enemies of the government. I am specifically referring to: 
Nancy A. Rears, Rural Housing Programs Director 
Donna O’Brien, Rural Development Specialist 
George Hyatt Jr., MHF/CF Program Director 

Many phone conversations with the State Director have not helped my plight instead I 
feel that l am being more maligned that ever. 

The problems that I and many other borrowers arc encountering are ds follows: 

Budget Approval can take one to two years. 

Rent Increase / Once a year I submit a rent increase for approval along with the budget 
for the forth corning year. Ms, Donna O’Brien deliberately stalls the approval so that I am 
approved for a rent increase every other year. 

Reserve Account Requests are not handled timely and it has become next to impossible to 
keep a reputable contractor in house. 

There are many other problems that we all encounter on a daily basis. 

The staff members of the USDA offices in New Jersey are dedicated to manipulating and 
misinterpreting the 5 1 5 program rules and regulations. The borrowers and managing 
agents are being persecuted and harassed. I believe that we are being treated this way so 
these government employees can further their own careers. (The more people they can 
discredit the better their office looks at the National level). 



386 


The 515 program in the State of New Jersey and our properties are in jeopardy but most 
important the people we service are also in jeopardy because we the owners and 
managers are spending valuable time defending ourselves to a persecuting USDA office 
and have less and less time for the tenants. 

I have properties in other states and have never found it necessary to complain about 
these USDA offices, they are well structured and the staff willing to help and work with 
the borrowers. 

I am asking for the assistance of your office to investigate and expose the oppressive 
tactics of the USDA in New Jersey. 


Yo\«s Very Truly. 



cc: Fred Thompson, Esq. 
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Frederick D. Huntley 

P. O. Box 456 
Scottsboro, AL 35768 
(256) 574-2353 

TigerTime83(ajjitu)L com 


September 14, 2000 


Senator Richard Lugar, Chairman 

U S. Senate Agriculture, Nutrition and Forestry Committee 
Russell Senate Office Building 
Washington, D.C. 20510 

Re: Statement for Submission to Record of Senate Agriculture Hearing on USDA 

and Civil Rights-September 12, 2000 

Dear Senator Lugar: 

I am an African-American, and 1 am a former managerial employee with the USDA’s Farm 
Service Agency. I have 13 years of managerial experience with the USDA; the last seven years 
of my experience with USDA were in the state of Ohio. I was forced to resign my employment 
with FSA in October 1997. 

In early 1997, 1 applied twice for the position of Senior Loan Specialist in the National FSA 
Office in Washington, D C. I was rejected twice, based solely on half-truth and insupportable 
innuendo, all produced in an effort to discriminate and retaliate against me. 1 was qualified for 
the position I sought in the FSA Loan-Making Division. I received a B.S, degree in Agricultural 
Business and Economics from Auburn University in 1983 By 1997, 1 had earned 20 hours 
toward a master’s degree in Community Counseling. I had received six certificates from USDA 
recognizing my exemplary service to the agency. 

The applicant selected for the Senior Loan Specialist position in 1 997 had only five months of 
creditable service, far less than the one year of creditable service required for qualification 
according to the vacancy announcement. The selected applicant, Catherine Louise Quayle, had 
not completed even a community college degree . Mrs. Quayle had 15 years’ experience with 
USDA. All but five months of that experience had been in clerical positions. 
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Statement to Sen. Lugar 
Re: USDA & Civil Rights 
September 14, 2000 


Michael Hinton, the selecting official in the national FSA office, told me that I had been rejected 
for the position because of unfavorable recommendations from Ohio USDA state office 
personnel. I have since been able to discover that Ohio Farm Loan Chief David Drake and 
Assistant State Director for Rural Development, David Douglas, gave the unfavorable 
recommendations for my selection. 

Michael Hinton never contacted my direct line supervisor in considering me for the promotion. 

He never contacted any of my listed references. Despite my education, training, experience and 
recognized service, I was never granted an interview. 

No fair review of the facts or documents regarding my performance in Ohio supports these 
unfavorable recommendations. David Drake has never been my direct line supervisor. He has 
never prepared a performance appraisal for my work. He rarely ever came to the office for which 
I was responsible. Mr. Drake gave me an unfavorable recommendation solely because I had 
filed a formal complaint about the agency’s failure to provide my office with full-time clerical 
assistance. 

Mr. Drake failed to mention or explain to Mr. Hinton that I was performing my duties under 
extraordinary and unfair circumstances. At the time 1 assumed responsibility for the Ravenna, 
Ohio FSA office in 1997, I inherited the following: 

a) Ohio’s highest farm loan delinquency rate, 

b) one of the two largest geographic areas in Ohio, and 

c) Ohio’s highest number of loans per employee in the office. 

For 12 of the 24 months I was in charge of the Ravenna office, at least one of the three regular 
positions in the office was vacant. I was the only African-American Ag. Credit Manager in the 
state of Ohio, and the Agency placed these unbearable burdens upon me alone. No other Ag. 
Credit Manager in Ohio had to perform under such ridiculous circumstances. 

As further proof that Mr. Drake sought to retaliate against me for engaging in protected activity, 
approximately six months after I had been rejected for the Senior Loan Specialist position, a 
subordinate employee in the Ravenna office was selected for employment as a Senior Loan 
Specialist in the Loan-Making Division in Washington. Mr. Drake gave a favorable 
recommendation in that selection. No one sought my recommendation as a former supervisor. 
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Statement to Sen. Lugar 
Re: USDA & Civil Rights 
September 14, 2000 


That subordinate employee is African-American, but he had engaged in no protected activity in 
Ohio, despite the unbearable circumstances. He had less than three years of experience with 
USDA, and he did not even have loan-approval authority at the time of his selection. Yet now, he 
evaluates USDA loan-making programs across the country. 

David Douglas had been my supervisor in 1995, when the agency was known as the Farmers’ 
Home Administration. Mr. Douglas is personally associated with the selecting official’s boss, 
James F. Radintz. Under oath, Mr. Hinton admitted that he contacted Mr. Douglas regarding my 
promotion at Mr. Radintz’s suggestion. Mr. Hinton also stated that he contacted Mr. Douglas 
after Mr. Drake’s unfavorable recommendation had been received. 

In 1995, Mr. Douglas had rated my performance as “Fully Successful” and even noted that my 
performance “Exceed[ed] Fully Successful” in loan servicing. Yet, in 1997, two years after his 
supervision ended, Mr. Douglas gave me an unfavorable recommendation. 

To further punish me for engaging in protected activity, Ohio FSA drastically increased 
supervision of my office and drastically increased my workload. 1 resigned my position as an 
Agriculture Credit Manager due to the hostile and unbearable working conditions, as any 
reasonable person would have done. 

My greatest concern is that Ohio and national FSA office employees demonstrate no concern 
about violating my civil rights. Ohio FSA remains adamant that it will not fairly settle this 
matter, despite employees’ conflicting statements under oath and a glaring lack of documentation 
for its position. Unless and until such defiance by FSA’s supervisory and national employees is 
answered with decisive discipline, this defiance will continue unabated. Unless and until USDA 
is brought under the same equal employment opportunity procedures that the U.S. Office of 
Federal Contract Compliance Programs imposes upon private federal contractors, employee 
complaints will continue and will grow. 

Thank you for your time and attention to this important matter. 


Sincerely yours, 



Frederick D. Huntley 
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TESTIMONY 

STATE OF CALIFORNIA 
COUNTY OF STANISLAUS 

Teresa M. McClung, being duly sworn, or having duly affirmed to tell 
the truth, stated personally before me: 

That she is competent under the law to give this testimony and unless 
stated otherwise, has personal knowledge of the facts stated herein: 

I am a landscape architect and forest planner, and a dedicated 19-year veteran of the 
USDA Forest Service. Two years ago two new managers were assigned to my work unit. 
After their arrival I became subject to discrimination, retaliation, and a hostile work 
environment which has persisted. With this testimony I am alerting the U.S. Senate 
Agriculture, Nutrition, and Forestry Committee of civil rights abuses at USDA as 1 have 
experienced them. The details of my allegations are described in my formal EEO 
complaints that are at USDA at this time. Because of my fear of further retaliation, I feel 
I can give none of these details in this testimony of public record. 

The Forest Service recruited me as a Co-op Education student in 1979. Since that time I 
have received outstanding performance appraisals and multiple accolades from my 
superiors regarding the high quality of my work and my skill in project management and 
leadership. Prior to April 1998 my superiors considered me a prime candidate for 
increasingly responsible management positions and were actively assisting me to gain the 
training and exposure necessary to advance my career in that direction. In addition, 
during my tenure with the Agency I have served on our local Civil Rights Committee and 
have been praised for my actions to include people of all backgrounds and abilities in the 
Agency’s local programs and services. 

With this record of service and my own dedication to the USDA Forest Service, it has 
been extremely difficult for me to proceed through the EEO complaint process and bring 
allegations of discrimination, retaliation, and hostile work environment against the 
Agency when I became subjected to its darker side. I feel as though I have not only been 
discriminated and retaliated against, but that I have been deceived by an agency that I had 
held in very high esteem. 

Two years ago I began experiencing discrimination and a hostile environment at my 
work unit. My co workers and I sought informal resolution of this situation through group 
counseling to no avail. I requested formal mediation, which was denied by management. 

I filed informal complaints with the Agency’s EEO Counselors over a year ago. When 
my managers learned of my EEO complaints I became the subject of repeated instances 
of retaliation and a continued hostile work environment. The Agency’s own independent 
investigator confirmed that a hostile work environment did exist; yet nothing was done to 
remedy the situation. 1 was faced with continuing to endure the hostile environment or 
resigning my long-tenured position and losing my career in public service with the 
Agency. 
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To gain relief from the extreme stress that this work situation caused me I took unpaid 
leaves of absence, only to return to the same hostile work environment. I applied for 
several transfers within the Agency with no success. Finally, the constant retaliation and 
hostile work environment became so stressful that it had a significant negative impact on 
my children and my husband. At that point, 1 felt my only options were to resign or to 
take leave without pay and move out of the region with the hope that I could secure 
another position with the Agency in a location where civil rights abuses were not allowed 
to run rampant. With over nineteen years of my life dedicated to the Agency, resignation 
was not a reasonable or acceptable option. 1 put my faith in the hope that the Agency 
would not fail me and, at great personal sacrifice, I pursued the second option. This 
move, a direct result of the hostile work environment, required uprooting my children 
from their schools and friends. The move also necessitated my husband closing his 
business and making a significant career change. 

I am submitting this testimony because I think that it is extremely important for the 
Committee and the Agency to understand the far-reaching negative impacts that 
individuals granted supervisory power by the agency can have when those individuals 
abuse the power. In my case, the abuse of power — the discrimination, retaliation, and 
hostile work environment — by my supervisors over the past two years has cost my family 
tens of thousands of dollars in lost salary, a lost business, attorney’s fees, and major 
moving expenses. The monetary loss, though, pales in comparison to the loss of a 
promising career and the emotional upheaval of an entire family. No person should have 
to experience the debilitating stress of a hostile work environment and constant 
retaliation. 
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Valencia., Perez & Echeveste 

Public relations 
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September 19, 2000 

The Honorable Dick Lugar 
United States Senator 
306 Hart Office Building 
Washington, DC 20510 
VIA FAX: 202-228-0360 

RE: USDA CIVIL RIGHTS HEARINGS 

Dear Sen. Lugar: 

As you conduct civil rights hearings within the USDA, I would urge you to 
consider an apparent lack of sensitivity displayed to the national Hispanic 
community by the U.S. Forest Service as demonstrated by the recent cancellation 
of contract W099-55. 

Solicitation W099-55 was issued by the Forest Service in March of 1999 to 
"educate and build awareness among under-served constituents about Forest 
Service goods and services." This solicitation was specifically created to address 
the agency's five-year strategic plan (1997-2002), which called for it to "develop 
strategies for engaging low-income and historically underserved communities." 
The contract called for the development of a pilot project in Los Angeles that 
"informs and invites participation in Forest Service programs" with the optional 
development of a national communications strategy and implementation of a 
Hispanic leadership centennial anniversary. 

Our agency responded in good faith to the solicitation, working closely with the 
procurement officer to refine our proposal to meet the budgetary and program 
needs of the solicitation. We were notified that our proposal had been accepted 
as meeting requirements and would be considered for final consideration. 

After submitting our proposal in April, 1999, and submitting several letters of 
extension, we did not hear from the Forest Service again for approximately 15 
months. Despite repeated calls and letters, the agency was unresponsive to our 
request for information related to the status of the project. Finally, after a 
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Sen, Dick Lugar 
September 19, 2000 


pointed letter to the agency head on July 7, 2000 and several inquiries by 
Members of Congress, we were informed in writing on July 12, 2000 that "Once 
all technical and funding issues have been resolved, it is the intent of this agency 
to move forward with the contract award," 

Two weeks after receiving the correspondence, we contacted the designated 
procurement officer by telephone to inquire about the status of the project. We 
were informed at this point that the contract had been cancelled due to 
budgetary limitations. We received written notification of that decision on 
August 26, 2000. We have subsequently filed a protest with GAO requesting a 
reissuance of the solicitation and reimbursement of our contract preparation 
costs. 

The handling of this incident demands an explanation of several major questions 
that the agency has been unable to answer: 

Why did the Forest Service renege on its stated intention to address 
the Hispanic constituency? 

What progress has the Forest Service made in achieving the goals of 
its strategic initiative to serve underserved constituencies, specifically 
Hispanics? 

What percentage and what dollar amount of contract awards has the 
Forest Service awarded to Hispanics? 

Why did the life of this solicitation span two fiscal years without an 
award? 

Why was the Forest Service unresponsive in addressing the status of 
the project for some 15 months? 

We believe the Forest Service has done a grave injustice to Hispanic citizens by 
failing to fulfill this contract and by continually failing to adequately address the 
needs of Hispanic Americans. Our concern now is not to win the contract, but to 
hold the Forest Service accountable for its apparent misdeeds. 
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SENATE HEARINGS. USDA DISCRIMINATION - ADDITIONAL PUBLIC INPUT 

OPPORTUNITY 


TESTIMO NY 

Thank you Senator Lugar for your involvement and the opportunity to express my 
concerns and hurt of discriminatory treatment and practices at the US Department of 
Agriculture's Forest Service (FS). 

My name is Margaree Williams and I am a resident of Prince George’s County Maryland. 
I have served as Secretary, GS-7, for the Watershed and Air Management Staff of the 
Forest Service’s Washington Office since May 2000. I began my work as an Operations 
Assistant, GS-4, in the Forest Service 13-years-ago. 

There is and has existed within the agency a cultural mix of the ' fold boy network” and a 
“pla ntation mentality ." This environment and/or false power fuels the survival of illegal 
practices of Nepotism, Disparate Treatment, Sexual Harassment, Hostile Work 
Environments, etc., throughout the agency. The leaders and managers of the agency are 
paid to structure, implement, and comply with the Laws, Regulations, Policies, and 
Directives set forth as a direct result of the Civil Rights Act. 

The Old Bov Network : Communication barrier s are put in place, and the decisions are 
made by a select few managers and leaders horizontally across the agency. These 
decisions represent the interest of that tew. The values and views of the minority 
employees on their interests are u nder, and in most cases, not represented a t all. 

The Pl antation Mentality: The Human Resource Managers and the Civil Rights 
Manage rs are set in place to protect the interest of the old boy network. The roles of 
these staffs are advocates and advisers to the abusers of the system with a clear 
understanding of how ineffective, unfair, and illegal the agency’s’ agreements, policies, 
and practices are in achieving Equal Employment Opportunities, Diversity Goals, 
Affirmative Actions, and Civil Rights of minority employees. 

Let me briefly articulate one of my unlawful experiences in the Forest Service. From 
October 1994 until approximately March 1995, 1 served as an active Member to the 
Washington Office Restructuring Team chartered to develop alternatives to Executive 
Orders, budget reductions, and Congressional direction to reduce and restructure the 
Forest Service’s Washington Office workforce by 25 percent. 

The Civil Rights Impact Analysis revealed impacts of workforce reductions as follows: 

"These data indicate that over half (63%) of the reductions from the current -workforce 
are projected to occur at the GS 2-7 grade hand. This represents a reduction of over 
one-half the clerical and technical positions that make up this grade band. Almost one- 
half of these positions are held by African American women and another third are held 
by non-minority women. ” 
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OPPORTUNITY 

"Another grade band that will be disproportionately impacted is the CiS 11/12 band 
which is projected to reduce by 29%. The majority of the reductions in this grade band 
are projected to occur in Administrative positions, rather than in Professional positions. ” 

‘‘These reductions will be accomplished through normal attrition, voluntary re- 
assignments to field locations, and if necessary, directed re-assignments, and Reductions - 
in Force (RIF). ” “A reassignment process or a R eduction-in Force (RIF) which is based 
o n seniority may have a disproportionate effect on women, minorities and persons with 
disabilities because these groups in general have less seniority . " 

Upon returning to my office I learned that the wife of my Director’s previous Supervisor 
(White Female (GS/6j was placed in the Staff Secretary’s position (GS/6-7) as my 
Supervisor. She was a displaced employee. I had acted as Staff Secretary to the staff on 
and off for 4 years and received a temporary promotion (Staff Secretary GS/7) the year 
before for 120 days and earned a Performance Rating of Outstanding and a monetary 
award. 

T communicated the conflict and my concerns to the Staff Director and suggested that he 
consider the mitigation of any negative impacts by placing us under equal Supervision. I 
was told by the Director to "do what 1 was supposed to do, and that I would have nothing 
to worry about . " My concerns were as follows: 

Concern (1): Equal Opportunity - The FTE that the White Female occupied was a 
GS/6-7 and would be a non-competitive promotion to a GS/7 in one year. This staffing 
decision placed me at a disadvantage and denied me an equal opportunity to receive a 
promotion to Staff Secretary, GS/7. 

Con c ern (21: Seniority - As my direct Supervisor, the White Female was in position to 
rate my performance. If one of our positions were abolished, or if there were a decision 
to RIF, the performance rating would be used, with everything else equal, as a means to 
calculate Length of Service, or Seniori ty. Her position posed a serious conflict of 
interest. If she rated higher then I, it would mean my job. 

I received a rating of Fully Satisfactory and she received a rating of Outstanding. She 
was reassigned to another staff in October of 1995, and I resumed all GS-7 duties. 

My questioning the Director’s decision continued a history of abuse and harassment 
directly and indirectly from the staff members and the Director of the Watershed and Air 
Management staff. 

Fact: Message from Director to Judy Humphrey, Classification, January 28. 19 97 : 



396 


SENATE HEARINGS, USDA DISCRIMINATION - ADDITIONAL PUBLIC INPUT 

OPPORTUNITY 

“Margaret has been gradually assuming some of the new duties described in the PD, 
budget, purchasing, etc., since we lost 3 other people last year to downsizing. We 
formally had a budget analyst (12), a secretary GS- 7 and a Clerk Typist GS-S. Margaree 
is now filling the void created by the departure of these folks . She continues to perform 
primarily as the Secretary to the Director and everything else that we need. 

Fact: Memo to Arthur Bryant from Sheik Venson, Employee Relations, 

November 12, 1997: 

“Margare e is single support staff person for groups of GS-14's (S) employees, She 
supporst (12) GS-13's and works for the Director, Art Bryant. For the past 2 yrs., had 
accretion of duties to serve as Director’s Secretary who was a GS-7. Has asked for desk 
audits for the past 1 'Ayr.s. and Lee Eckerode was loo busy. Margaree is upset and wants 
upgrade or reassignment. 

As the result of a desk audit conducted in March 2000, 1 received a promotion to a GS-7 
May 2000, 4 l A years, later. 

SOLUTIO NS: 

* Representation - There need for a mechanism built of diverse teams 

communicating vertically within and across agencies to monitor to ensure equal 
opportunity and multicultural diversity, rather than the leadership teams reporting 
to each other and passing the decisions down. 


Accountability - There is need for a Civil Rights Accountability procedure design 
written into the personal performance elements of all Supervisors and Program 
Managers. This procedure would track the actions taken from the first initial 
grievance in accordance to the procedure design and would require actions taken 
and signatures by all affeeted offices, e.g. Human Resource Management, Civil 
Rights, Local Unions, Supervisors, etc. This course of action would serve as a 
critical clement of pass or tail. This documentation would also show the strengths 
and weaknesses m the grievance/complaint system. 


SEP 2 2 2000 



Date 
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September 21, 2000 


The Honorable Richard G. Lugar 
United States Senate 
Washington, D.C. 20510 

Dear Senator Lugar, 

You recently conducted hearings on the civil rights problems at USDA. I would like to 
add my testimony to your committee’s hearing on this matter. 

The problems that have been well documented and brought forth to you are not just 
restricted to Black farmers and Black employees. The systemic problems at USDA are so 
entrenched and pervasive that they affected other groups such as the Asian Pacific 
Americans, American Indians and Hispanics as well. As long as the USDA continues to 
focus its attention as if this is primarily a Black and White issue at the exclusion of these 
other groups, then the problems and litigations will persist 

As a dedicated Asian American public servant with over twenty years of civil service, 
including one year in the White House, I am deeply troubled by the egregious 
discrimination that I have endured in my public service career at USDA. 

Even though I was one of the original Civil Rights Implementation Team (CRIT) leaders 
that led efforts to provide implementation plans for many of the recommendations 
contained in USDA’s Civil Rights Action Team Report (CRAT), I have been retaliated 
against by the man who led the CRAT effort. His associate was so egregious that she 
even over stepped her authority by calling my boss and ordering him to place me on 
AWOL if I did not report back to my duty station after she abruptly terminated my 
assignment to the Assistant Secretary for Administration's office, 

I have filed a formal complaint relating to this terrible miscarriage of justice in December 
of 1997. Even though I have indicated that I would be amenable to ADR, the USDA has 
yet to resolve my case. Nearly three years have elapsed, and my case is still limbo. Is 
this justice? Is this fair? 

Because I have filed a discrimination complaint, and hecause I am neither White nor 
Black, my agency head continues to reprise and retaliate against me. Since filing my 
complaint, I have been denied merit promotion opportunities on at least six occasions. 
Currently, I am in the process of filing another complaint with MSPB for the capricious 
and arbitrary manner in which USDA employs to fill vacancies. Three years ago, I 
applied for the Outreach Director’s position, and was one of three finalists for the job. 

The selection was obviously a racial one because an African American was given the job. 
Ironically, he was not able to do the job, and has been dismissed after one year 
USDA has been rotating African American directors through that office, and a new 
director has not been advertised. 
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Recently, they advertised for the Deputy Director of Outreach’ s position, and I applied 
for it. But to my amazement, I was informed that I was not qualified for the job even 
though I was be« qualified for the Director’s job! This is the kind of prohibited 
personnel practice that is so pervasive at USDA. Education, merit, and experience have 
nothing to do with it. Promotion and selection are seemingly based on color, and Asian 
Pacific Americans do not fit the Black and White paradigm. 

Finally, I would like to comment on accountability. One way to ensure some measure of 
accountability would be to publish the names of the managers and officials who were 
found culpable of discrimination, reprisal, harassment and other misdeeds. Another 
would be to assess a percentage of the settlement agreement out of the culpable officials’ 
pay, I can almost guarantee you that if this were implemented at USDA, almost all of the 
civil rights problems would be corrected. 

As for the Secretary’s public pronouncement of not tolerating reprisal, it continues 
unabated and no official who retaliates has yet to be removed. Furthermore, his 
recommendation to have the human resources division deal with accountability is akin to 
the fox guarding the chicken coop. Because the human resources divisions are under the 
administrator or the deputy administrator, how can there be true accountability of the 
officials on top because the fear of reprisal is always in the minds of the HR employees. 

Thank you for this opportunity to share with you and your committee my personal 
tribulations and the abridgement of my civil rights at USDA. 


Sincerely yours, 

f[ 

Mod S. Yee / 

2500 Damien Ave. #312 
La Verne, CA 91750 
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Chairman D. Lugar, U.S. Senate Agriculture September 21, 2000 

Nutrition, and Forestry Committee j -h t . 

Russell Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Lugar: 

This is in response to the U.S. Senate Agriculture Committee’s review of civil rights in USDA. 1 wish for 
this testimony to be entered into the public record. 

The only way I can best describe my professional experience with USDA is to juxtaposition it with prior 
federal service. What I found to be successful performance in all other agencies J worked for (promoted 
from GS-3 to 13 in less than 6 years, FDA Commissioner's Award of Merit Recipient, Letter of 
Commendation from your Office, etc.) does not apply to this work environment. Competence, initiative 
and professionalism have no bearing in an environment of Jim Crow personnel management. At first I 
thought it was like being a Yankee in King Arthur’s Court. However, I soon learned it was more of being 
an emancipated, modern-day African-American, trying to survive in an organization that vacillates 
between cutting edge agribusiness and the pre-civil war days of the ‘Old South’. USDA’s management 
has ‘missed-out’ on the cultural advances from the 1960’s but demands top talent (usually women and 
minorities) to resolve programmatic, technological and scientific complexities. The result: management 
is out of sinq with the workforce; has difficulty relating to trends of the new world culture; and, top talent 
in key areas leave due to disenfranchisement. 

We cannot survive as a plantation. It is not realistic for ‘management owners’ to continually circumvent 
merit promotion principles with an educated work force and not experience a serious backlash. Jim 
Crow management practices are the root cause of the untold conflict and complaints that are occurring. 
Those who do the work, want the credit, pay and leadership of programs. Management’s goal in USDA 
has been to preserve a culture, not promote an organization. And though power stability is important, the 
power base has been so inflexible it has created instability throughout. To be acceptable, one must 
become an icon of the Old South (i.e. the good Negro, the subservient female, the plantation mistress, the 
business overlord). I see few content with these roles but persons culture-trapped without viable models 
for new behavior. 

I could infuse this testimony with great emotionalism. I could hope that my words would enable you to 
comprehend the great personal (in addition to professional) abuse that I and my family have received 
from extremely vindictive individuals in this agency as a result of my not ‘fitting’ the traditional mold. 
Though we can instruct on team management - we are not valued team players. Though externally 
awarded, commendations elude us in this environment. Though j have personally been a National Merit 
Scholar, ‘Who’s Who’, School Board Member, Church leader, Consultant to International Human 
Resource Conferences, etc., I receive (as other African American females) elusive judgements as not 
being able to ‘cut-it’. There have been several rationalizations but no substantive reasons - other than 
being born Black. 

I do not think this agency with calculated forethought pronounced judgments of inferiority upon me and 
other diversified colleagues (as expressed by individual USDA managers). I do, however, believe the 
organization has promulgated those behaviors by silently condoning actions; supporting wrongdoers 
through inaction; turning a deaf-ear to valid issues; and rewarding wrongdoers by ignoring their 
transgressions but punishing the victims for not being loyal. Well-educated minority leaders cause 
cultural dissonance - - they are not supposed to exist. Our mere presence defies the notion that only 
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Whites are true leaders. And such, the loyalty that many of us desire to have to an organization cannot 
exist in this environment of exploitation. 

I will not beleaguer my personal case, only to say that I have been sexually assaulted, received implied 
threats my child would be raped; been manipulated out of promotions, awards and training, have had 
major work products go to Caucasion employees for major monetary awards. Recently, after filing an 
EEO suit, I was falsely accused of 'failure to follow instructions’ with a 3-day suspension penalty. 

Though I proved the charges were false, I was told to prove it in court and there would be more coming if 
I got through those. To quote: “The government has unlimited funds - you don’t”. Oddly, a manager 
found guilty of tampering with employee’s private credit accounts and sexual assault of a female didn’t 
serve one day of suspension. And the individual who sexually assaulted me? Was fired, rehired and 
given a large monetary award. 

Sadly, I must say I am not unique. During my 10 years with USDA, I have repeatedly seen top qualified 
African Americans maligned, attacked, abused, etc., with the single goal of eliminating them from the 
work place. Others who remain in the work environment are devoid of true influence or have received a 
label of having a bad attitude. A partial ‘roll call’ of African American women that I know of in USDA 
APHIS who have been ‘knocked-off the competitive edge or have, for the most part, gone elsewhere 
follows: 


Dr. Bettina Helms-Thornell 
Dr Marilyn White 
Dr. Susan Hawkins 


Dana Mingo 
Evelyn Lewis 
Evelyn Harnett 


Jean Gill Jean Reese 

Dr. Debra Beasley Derevia Gray 

Betty Alfred 


These are the few of the many. 


But if you would like to hear from them and others, it can be arranged. 


In reality, when reorganizations result in a majority of promotions for Caucasians in an area that is 
mostly a minority population, there is a problem. When top level management in the Washington, D.C. 
office is all Caucasian, there is a problem. When an agency would rather transfer all activities to 
predominately White areas of the country and refuse to recruit at local Universities and colleges for 
minority candidates, there is a problem. When the ‘best and brightest’ of minorities are run out, maligned 
and said not able to meet the political ‘muster’ of the agency, there is a problem. And when Caucasion 
male managers hide behind and use Caucasion females as ‘plantation mistresses’ to punish ‘wayward’ 
Black females, you have a problem that cannot be solved in-house. 


The problem isn’t with processes in the Office of Civil Rights or the individuals, per se. Civil Rights was 
used as a dumping ground for minorities who filed complaints. The mindset was, if they (minorities) 
have a problem with Whites, then let them solve it. There is a reason why a significant portion of the 
Civil Rights Office employees are Black. And now, that Office is being highlighted as the source of the 
problem, when in actuality, it too, is a symptom of the major one. Again, Blacks are being held 
accountable for actions that ultimately result from behaviors of White managers. I am not saying Civil 
Rights is efficient, but I am saying it was not designed to be. The Civil Rights Office does not have the 
power and therefore does not have control over USDA management. I would hope that Congress does 
not scapegoat OCR (though there are drastic improvements needed) but addresses the management 
cliques that perpetuate these problems. A few key questions to also ask are: why are the records of 
complaints, grievances and workplace violence incidences purged for management? Why are no records 
kept on individual managers and the monetary payouts the government has expended in the course of 
their career (i.e. is one person’s wrongdoing really worth Vi million to the government?)? Why are there 
no public records of wrongdoing punished or mitigated by management? Why are their no public records 
of awards? 
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Finally: Why are top minorities who point out discrimination deemed as having a bad attitude? One of 
the arguments in the reconstruction South was that if a Negro had been beat, they shouldn’t serve in 
Congress because they would not be fair to Whites. The same Jim Crow logic is used in USDA: if a 
Black has filed an EEO suit (despite the fact they were discriminated against) they have a bad attitude, 
they aren’t a team player - they can’t be a manager because managers never grieve against their ‘own 
kind’ . It’s a Catch 22 - with no way to win. 

My suggestions are simple and follow: 

• Have all Civil Rights offices as a separate, combined USDA agency reporting to the Secretary. This 
new Office of Civil Rights should be imbued with special powers to enable final solutions of 
situations - not delays, continued reprisals and retaliation. 

• Have the organizational performance of the Civil Rights office and its personnel reviewed by its 
customers - employees and external organizations, alike. These reviews should have direct impact on 
promotions, awards and firings. 

• Create an on-line complaint submission process. I have had the USDA Civil Rights office refuse to 
take a complaint due to the level of the manager in question. 

• Include mandatory compliance clauses for managers and employees for mediated agreements. I was 
the Conflict Mediator on a case and thought we had resolution. After all agreements were set, the 
manager arrogantly indicated he wasn’t going to do anything, we couldn’t make him. We couldn’t. 

• Have external processing of all Work Place Violence and Fraud, Waste and Abuse complaints. Work 
place violence investigations have been ignored because White managers were in question. The 
USDA Office of Inspector General has been returning investigations to the Agency to investigate 
themselves. Not only do they not ‘find’ anything, it only temporarily alleviates the situation - - with 
problems going unaddressed and festering into more major ones years later. 

• Have a centralized career assessment and job placement center where the recruitment, evaluation and 
certification of candidates for promotion and selection is handled by neutral third party. Internal 
processes are too susceptible to manipulation. 

• Finally, have an outplacement program for those who wish employment elsewhere. I have seen many 
times where Agency officials are not content to release employees to other organizations, but have a 
perverse need to permanently bind them under their punitive control. Again - not employment, 
ownership. 

I heard a few days ago that racism imbrues the quality of our national character. As such, I can only hope 
that USDA gains new character for this next millenium. 



USDA APHIS PPQ 
4700 River Road 
Riverdale, MD 20737 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


GEORGE B. KEEPSEAGLE, et al., : 

Plaintiffs, : Case No. 1:99CV03119 

v. : Judge Paul L. Friedman 

DAN G1ICKMAN, Secretary : 

THE UNITED STATES DEPARTMENT 
OF AGRICULTURE, : 

Defendant . : 

MOTION FOR LEAVE TO FILE THIRD 
AMENDED CLASS ACTION COMPLAINT 

COME NOW, the Plaintiffs and move for leave to file this 

Third Amended Class Action Complaint, pursuant to Fed. R. Civ. 

P. 15(a) and in support thereof submit the following points and 

authorities : 

1. This pleading is identical to (1) Plaintiffs' Class 

Action Complaint (filed November 24, 1999), (2) Plaintiffs' 

First Amended Class Action Complaint (filed January 13, 2000), 
and (3) to Plaintiffs' Second Amended Class Action Complaint 
(filed March 13, 2000), but for the addition of 118 plaintiffs. 

2. Plaintiffs' counsel contacted counsel for defendant 
who stated he will oppose said motion. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


GEORGE B. KEEPSEAGLE, et al . , : 

Plaintiffs, : Case No. 1.-99CV03119 

v. : Judge Paul L. Friedman 

DAN GLICKMAN, Secretary : 

THE UNITED STATES DEPARTMENT 
OF AGRICULTURE, : 

Defendant. : 

ORDER 

WHEREAS on April 10, 2000, Plaintiffs filed a Motion for 

Leave to File Third Amended Class Action Complaint. 

WHEREAS on , 2000 Defendant filed an 

opposition to said motion. 

WHEREAS pursuant to Fed. R. Civ. P. 15 (a), leave shall be 
freely given when justice so requires, 

NOW THEREFORE, it is ORDERED: 

Plaintiffs' Motion for Leave to File Third Amended Class 
Action Complaint be, and is hereby, granted. The Clerk shall 
accept same for filing. 


JUDGE 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


George B . Keepseagle : 

P-O. Box 509 

Fort Yates, ND 58538-0509 : 

and : 

Luther Crasco : 

HC 63 Box 5040 

Dodson, MT 59524 : 

and : 

John Fredericks : Case Number-. 1:99CV031I9 

P.O. Box 509 

Halliday, ND 58636 : Judge Paul L. Friedman 

and 

Gene Cadotte 
P.O. Box 200 
McLaughlin, SD 57642 

and 

Basil Alkire 
Star Route Box 129 
Fort Yates, ND 58538 

and 

ON BEHALF-. OF THEMSELVES AND 
ALL OTHERS' SIMILARLY SITUATED, 

INCLUDING, BUT NOT LIMITED TO 
THE FOLLOWING INDIVIDUAL 
PLAINTIFFS: 

Gary Alkire 
1031 100 Street 
Fort Yates, ND 58538 

and 

Jerome K . Alkire 
P.O. Box 413 
Fort Yates, ND 58538 


THIRD AMENDED CLASS 
ACTION COMPLAINT 


[Containing 514 Plaintiffs/ 
Class Representatives] 
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and 

Donovan Archambaul 
P.O. Box 842 
Harlem, MT 59526 

and 

Larry Archambeau 

P.O. Box 81 

Lake Andes, SD 57356 

and 

Louie Archambeau 
125 N. 6 th Avenue 
Lake Andes, SD 57356 

and 

Raymond Archambeau 
P.O. Box 888 
Wagner, SD 57380 

and 

Stanton Archambeau 
P.O. Box 104 
Wagner, SD 57380 

and 

Eugene T . Ashby 
1108 1 st Street East 
Poison, MT 59860 

and 

Sidney Bailey, Sr. 

P.O. Box 103 

Fort Yates, ND 58538 

and 

Willie Mae Bailey 
P.O. Box 241 
Grant, OK 74738 
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and 

Leonard Bear King 
P.O. Box 469 
McLaughlin, SD 57642 

and 

Adrian L . Beaul ieu 

P.O. Box 351 

Red Lake, MN 56671 

and 

Harlan Beaulieu 

P.O. Box 918 

Red Lake, MN 56671 

and 

George Bell 
HC63 Box 5210 
Dodson, MT 59524 

and 

George B. Bell 
HC63 Box 5282 
Dodson, MT 59524 

and 

Warren Bell 
P.O. Box 1059 
Hays, MT 59527 

and 

Harry Benally 
612 Fern Drive 
Farmington, NM 87499 

and 

Clarice Bender 
P.O. Box 704 
Mobridge, SD 57601 
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and 

Joseph BlackHawk 
P.O. Box 443 
Mandaree, ND 58757 

and 

Thomas BlackHawk 
P.O. Box 445 
Mandaree, ND 58757 

and 

Gabe E. Black Moon, Sr. 
P.O. Box 192 
Faith, SD 57S26 

and 

Billy Blanks 
11784 U.S. 301 N 
Lumberton, NC 28358 

and 

Ted Bolman, Jr. 

P.O. Box 261 
Waulean, SD 57273 

and 

Todd Bolman 
HC5 Box 18 
Reliance, SD 57569 

and "* 

Carl S. Bozman 
2002 East 23 ld Avenue 
Spokane, WA 99203 

and 

Frank A. Brady 
P.O. Box 242 
Owyhee, NV 89832 
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Jeanne T. Bullard 
200 Hemlock 
Pierre, SD 57501 

and 

Robin Burritt 
P.O. Box 934 
Nartin, SD 57551 

and 

Joseph Burrows 

P.O. Box 213 

New Brockton, AL 36351 

and 

Boyd Burtch 

935 Renan Street 

Missoula, MT 59801 

and 

Jeff Cadotte 
P.O. Box 59 
Wakpala, SD 57658 

and 

Dale R. Campbell 
11650 209 th Avenue 
Keldron, SD 57634 

and 

John Albert Campbell 
HC 79 Box 322 
Hugo, OK 74743 

and 

Margarett Campbell 
P.O. Box 1051 
Harlem, MT 59255 


and 
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and 

Walter Chasing Hawk, Sr. 

P.O. Box 218 
McLaughlin, SD 57642 

and 

Estate of Bevin Circle Eagle 

Beverly Clown 

P.O. Box 1047 

Eagle Butte, SD 57625 

and 

Charles Clampitt 
P.O. Box 1061 
Wolf Point,. MT 59201 

and 

Dorothy M. Clark 

P.O. Box 24 

Eagle Butte, SD 57625 

and 

James Clay 
Route 1 Box 55 
Bunch, OK 74931 

and 

Clay Charles Claymore 
38396 132nd Street 
Aberdeen,- SD 57401 

and 

Duane Charles Claymore 
HC79 Box 240 
McLaughlin, SD 57642 


and 
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Will J. Crasco 
HC63 Box 5080 
Dodson, MT 59524 

and 

Richard Crutcher 
P.O. Box 241 
McDermitt, NE 89421 

and 

Glen Cudmore 

P.O. Box 45 

Timber Lake, SD 57656 

and 

Hannah Dangerfield 
P.O. Box 103 
Grant, OK 74738 

and 

Clayton Danks 
P.O. Box 116 
Killdeer, ND 58640 

and 

Curtis Danks 
P.O. Box 536 
New Town, ND 58763 

and 

Cynthia F.' Danks 
P.O. Box 455 
Halliday, ND 58636 

and 

Lyle C. Danks 

409 2nd Street East Eagle Drive 
New Town, ND 58763 


and 
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Steve Defender 
HC79 Box 51 
McLaughlin, SD 57642 

and 

Dick Dixey 
P.O. Box 626 
Blackfoot, ID 83221 

and 

Donald D . Dolphus 

P.O. Box 154 

Eagle Butte, SD 57625 

and 

Delphus Doney 
H.C. 68 Box 5075 
Dodson, MT 59524 

and 

Keith Doney 
HC63 Box 5075 
Dodson, MT 59524 

and 

Rodney 0 . Doney 
HC63 Box 5075 
Dodson, MT 

and 

Sarah G . Dbney 
HC63 Box 5075 
Dodson, MT 59524 

and 

Alfred Driver, Jr. 

P.O. Box 26 

New Town, ND 58763 


and 
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Jess Ducheneaux 
P.O. Box 1573 
Eagle Butte, SD 57625 

and 

Larry Ducheneaux 
RR #3 Box 56A 
Torrington, WY 82240 

and 

Lillian Lynn Ducheneaux 
HCR 30 Box 22 
Mobridge, SD 57601 

and 

Maynard J. Ducheneaux 
P.O. Box 894 
Mobridge, SD 57601 

and 

Melvin R. Ducheneaux 
HCR3 Box 121 F 
Gettysburg, SD 57442 

and 

Michelle Ducheneaux 
HCR 30 Box 12 
Mobridge, SD 57601 

and 

Richard R.' Ducheneaux 

P.O. Box 580 

Eagle Butte, SD 57625 

and 

Roman Ducheneaux 
P.O. Box 662 
Mobridge, SD 57601 


and 
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Bevin Circle Eagle, Jr. 
P.O. Box 321 
Faith, SD 5762S 

and 

Sharon Eaton 
HCR 83 Box 6 
Dupree, SD 57623 

and 

Rolland J. Ellsworth, Sr. 
P.O. Box 273 
Ramah, NM 87321 

and 

Marsha Elk 

P.O. Box 242 

Fort Yates, ND 58538 

and 

Jerry Robert Farlee 

P.O. Box 705 

Eagle Butte, SD 57625 

and 

Bill E. Fenner 
RR 464 

Babb, MT 59411 
and 

John FerguSon 
P.O. Box 57 
Kyle, SD 57752 

and 

Edward J. Filesteel 
P.O. Box 465 
Hays, MT 59527 


and 
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Thomas W. Fischer 

7616 Hwy 24 

Fort Yates, ND 58538 

and 

John Luke Flyinghorse, Sr. 

P . O . Box 2 
Wakpala, SD 57658 

and 

Adrian Foote, Sr. 

P.0. Box 173 

Parshall , ND 58770-0173 

and 

Delvin Foote 
Box 282 

Parshall, NC 58770 
and 

James Foote 
P.O. Box 236 
McLaughlin, SD 57642 

and 

Elaine Dubay Forman 
8257 Mountain View Rd. 

Poison, MT 59860 

and 

Anthony B / Fox 
P.O. Box 921 
New Town, ND 58763 

and 

Glen Charles Fox, Jr. (Estate) 
C/o: Edward C. Fox (Son) and 

Paula Danks (Daughter) 

P.O. Box 621 

New Town, ND 58763 
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and 

Pat Fredericks 
P.O. Box 631 
Mandaree, ND 58757 

and 

Paul J. Fredericks 
RR 1 Box 80 
Halliday, ND 58636 

and 

Pete E . Fredericks 
P.O. Box 325 
Halliday, ND 58636 

and 

Terrance E. Fredericks 
Rt. 1 Box 78 
Halliday, ND 58636 

and 

Kenneth L. Fredericks, Jr. 
RR1 P.O. Box 86A 
Halliday, ND 58536 

and 

Cecil G. Garner, Jr. 

P.O. Box 326 

Webbers Falls, OK 74470 

and 

Melvin Garreau, Sr. 

RR3 122B 

Gettysburg, SD 57442 
and 

Romey A . Garreau 

P.O. Box 1315 

Eagle Butte, SD 57625 



and 
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Zane Gipp 

P.O. Box 198 

Fort Yates, ND 58538 

and 

Merl Glick, Jr. 

154 Cedar Butte Lane 
Ft. Washakie, WY 82514 

and 

Joe Good Elk 
HC74 Box 8 
Wakpala, SD 57658 

and 

Calvin E . Gosney 
RR 2 Box 920 
Perkins, OK 74059 

and 

Estate of Wilbert & 
Audrey Gottshall 
C/o Jerry Gottschall 
Mandaree, ND 58757 

and 

Larry Grant 

301 Iroquois Street 

Enterprise, AL 36330 

and 

Patrick M. Gray 
P.O. Box 246 
Ridgeview, SD 57652 


and 
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Phyllis Guiwille 

P.O. Box 375 

Eagle Butte, SD 57625 

and 

Roman Gunville 

P.O. Box 688 

Eagle Butte, SD 57625 

and 

William Ward Gunville 

P.O. Box 1278 

Eagle Butte, SD 57625 

and 

Casey Ed Hall 
P.O. Box 418 
New Town, ND 58763 

and 

Esther M. Hall 
HCO 2 Box 10 
Mandaree, ND 58757 

and 

Ethan Hall 
HCR 3 Box 11 
Mandaree, ND 58757 

and 

John L. Ha'll 
251 Birch Creek 
Valier, MT 59486 

and 

Leland Hall 
P.O. Box 33 
Mandaree, ND 58757 


and 
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Henry G. Harrison 
1523 96th St. 

Fort Yates, ND 58538 

and 

James E. Harrison 
1st and Oak Street 
Fort Yates, ND 58538 

and 

Joe Harrison 

P.0. Box 118A 

Fort Yates, ND 58538 

and 

Lenora Harrison 
P.0. Box 714 
Farmington, NM 87499 

and 

David D. Harrison, Sr. 
1161 102 Street 
Fort Yates, ND 58538 

and 

Lonnie D. Harwood 
Del Bonita Star Rt. 

Cut Bank, MT 59427 

and 

Robbie A. 'Harwood 
Del Bonita Star Rd. 
Cut Bank, MT 59427 

and 

David Hawley 
P.O. Box 325 
Hays, MT 59527 


and 



Kenneth D. Hendricks 
HCR 30 Box 12 
Mobridge, SD 57601 

and 

Danile Henry 
2989 92nd NW 
New Town, ND 58763 

and 

Frank Henry 

2989 92nd NW 

New Town, ND 58763 

and 

JoHanna High Bear 

P.O. Box 797 

Eagle Butte, SD 57625 

and 

Bryan Hodge 
HC 69 Box 806 
Park Hill, OK 74451 

and 

Estate of Eugene Holen, Sr. 
Lillian V. Holen 
P.O. Box 171 
Halliday, ND 50636 

and ■■ 

Forest Horn 

P.O. Box 664 

Lodge Grass, MT 59050 

and 

Charles Hortshorne 
Route 1 Box 1100 
Watts, OK 74964 
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and 

Jakki K. Hunt 
Route 73 Box 248 
Dupree, SD 57623 

and 

James Robert Hunt 
852 J.W. Road 
Fairmont, NC 28340 

and 

Jeff E. Hunt 
Route 73 Box 248 
Dupree, SD 57623 

and 

John Hunt 

P.O. Box 230 

Eagle Butte, SD 57625 

and 

Margie Hunts Along 
P.O. Box 2 6 
Keene, ND 58847 

and 

Alvin B. Iron 
P.O. Box 7457 
Fort Smith, MT 59035 

and 

Edward S. Iron 
P.O. Box 7546 
Yellowtail, MT 59035 

and 

Ralph K. Iron, Jr. 

P.O. Box 7854 

Fort Smith, MT 59035 
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Raymond Jetty, Jr. 

3798 77th Ave. N.E. 

St. Michaels, ND 58370-9058 

and 

Steve Jetty 
P.O. Box 51 

St. Michaels, NC 58370 
and 

Albert D . Jewett 

P.O. Box 524 

Eagle Butte, SD 57625 

and 

Keith Jewett 
P.O. Box 122 
Eagle Butte, SD 57625 

and 

Kenith Jinright 
23783 Highway 167 
Jack, AL 36346 

and 

James G. Johnson 
P.O. Box 461 
Mandaree, ND 58757 

and 

Marcie Kahl 
7590 Highway 6 
Soler , ND 58570-9695 

and 

Marilyn Keepseagle 

P.O. Box 509 

Fort Yates, ND 58538 


and 
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Edith P. Knight 
HCR 73 Box 14 
Dupree, SD 57623 

and 

Luther R . Knight 
p.O. Box 1271 
Eagle Butte, SD 57625 

and 

Mark J. Knight 

P.O. Box 1470 

Eagle Butte, SD S7625 

and 

Stillman Knight 
Southfork HC30 A-8 
Sprink Creek, NV 89815 

and 

Stormy Kosel 
P.O. Box 662 
Mobridge, SD 57601 

and 

Dale LaCompte 
HCR 64 Box 108 
Timber Lake, SD 57656 

and 

Duane Laffferty 
HCR 3 Box 122A 
Gettysburg, SD 57442 

and 

Katherine M. Lafferty 
HCR 3 Box 122 
Gettysburg, SD 57442 


and 
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and 

Neal LaPointe 
P.0. Box 781 
Mission, SD 57555 

and 

Justin Lawrence 

P.0. Box 560 

Eagle Butte, SD 57625 

and 

Ross Lawrence 

P.O. Box 32 

White Horse, SD 57661 

and 

Todd J. Lawrence 

P.O. Box 113 

White Horse, SD 57661 

and 

Wayde A . Lawrence 
P.O. Box 286 
Ridgeview, SD 57652 

and 

Daisy LeCompte 
P.O. Box 599 
McLaughlin, SD 57642 

and ~ 

Gordon LeCompte 
P.O. Box 1123 
Eagle Butte, SD 57625 

and 

Nick Leingang, Jr. 

P.O. Box 337 

Fort Yates, ND 58538 
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and 

August Little Soldier 
RR1 #135 

Golden Valley, ND 58541 
and 

Coby Little Soldier 
RR1 Box 136 

Golden Valley, ND 58541 
and 

Dale Little Soldier 
RR1 Box 136 

Golden Valley, ND 58541 
and 

Monta Little Soldier 
P.0. Box 1002 
Alburguerque , NM 87013 

and 

Nathan F. Little Soldier 
RR1 Box 136 

Golden Valley, ND 58541 
and 

Newton Little Soldier 
RR1 #135 

Golden Valley, ND 58541 
and 

Rosella Little Soldier 
6837 6th Street NW 
Golden Valley, ND 58541 


and 
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and 

Adam T. Mandan 
P.O. Box 363 
New Town, ND 58763 

and 

Keith Mandan 

P.O. Box 70 

New Town, ND 58763 

and 

Shasta Mandan 
P.O. Box 70 
New Town , ND 


and 


Garland Manes 
P.O. Box 669 
Star City, AR 71667 

and 

Darrell J. Maria 
P.O. Box 171 
Ramah, NM 87321 

and 

Clifford R. Marshall 
HCR 30 Box 66 
Mobridge, SD 57601 

and 

Gilbert Marshall 

P.O. Box 825 

Eagle Butte, SD 57625 

and 

Lloyd J. Marshall 

P.O. Box 728 

Eagle Butte, SD 57625 
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and 

Charles McCloud 
P.0. Box 171 
Rolla, ND 58367 

and 

Gary McCloud 
P.0. Box 171 
Rolla, ND 58367 

and 

Charles T. McClure 
P.0. Box 109 
Grant, OK 74758 

and 

Estate of Charlie B. McClure 
C/o Jewel McClure 
P.0. Box 455 
Boswell, OK 74727 

and 

Preston McCollum 
Route 1 Box 297 
Westville, OK 74965 

and 

Joseph F. McConnell 
P.0. Box 1067 
Harlem, MT- 59526 

and 

Donald McGhee 
HCR 69 Box 60 
Chamberlain, SD 57325 


and 
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Alfred Minugh 
P.O. Box 248 
Dodson, MT 59524 

and 

Pay A. Moberg 

HC 3 Box 82B 

Watford City, ND 58854 

and 

Celina Y.B. Mossett 
P.O- Box 58 
Halliday, ND 58636 

and 

Jim M. Mossett 
P.O. Box 248 
Halliday, ND 58636 

and 

William T. Mullenberg 

P.O. Box 502 

Lodge Grass, MT 59050 

and 

Joan M. Netterville 

P.O. Box 105 

Fort Yates, ND 58538 

and 

Kurt P. Netterville 
P.O. Box 854 
McLaughlin, SD 57642 

and 

Samuel J. Netterville 
P.O. Box 3 

Fort Yates, ND 58538 


and 
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Maurice Pabawena 
Rt. 2 Box 31-T 
Pocatello, ID 83202 

and 

Georgie H. Parenteau 
P.O. Box 67 
Froid, MT 59226 

and 

William Paul 
214 S 5 th Ave. 
Craigmont, ID 83523 

and 

Sally L. Pearman 
P.O. Box 1632 
Eagle Butte, SD 57625 

and 

William P. Pease 

P.O. Box 103 

Crow Agency, MT 59022 

and 

Cecelia G. Peters 
1021 Nutter Boulevard 
Billings, MT 59105 

and 

Edward A. '"Peters 
2503 Atchison 
Laurel, MT 59044 

and 

J.D. Peters 

4540 Chicago Road 

Billings, MT 59105 


and 
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and 

Richard C. Powell 
P.0. Box 166 
Babb, MT 59411 

and 

Iola M. Powell 
P.O. Box 129 
Babb, MT 59411 

and 

Robert G. Powell 
P.O. Box 129 
Babb, MT 59411 

and 

Robert J. Powell 
P.O. Box 173 
Babb, MT 59411 

and 

William A. Powell 
P.O. Box 18 
Babb, MT 59411 

and 

John J. Rabbithead, Jr. 
P.O. Box 209 
Parshal 1 , ND 58770 

and 

Estate of Randy Red Horse 
C/o Vernon L. Red Horse 
P.O. Box 156 
Howes, SD 57748 


and 
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Verna St . Goddard 
P.0. Box 1776 
Browning, MT 59448 

and 

Simon Sampson 
512 South Alder 
Toppeni sh , WA 98948 

and 

Roselyn Sand 
19999 Highway 6 
McLaughlin, SD 57642 

and 

Wayne Sandland 
9999 Highway 6 
McLaughlin, SD 57647 

and 

Arner Settes 
707 S.F. 

Hugo, OK 74743 

and 

L.T. Shelton 
P.O. Box 108 
Grant, OK 74738 

and 

Elbert Sheffield 
803 S.D. 

Hugo, OK 74743 

and 

LeRov Skuukcap 
P.O. Box 108 
Browning, MT 59417 


and 
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Farrell Smith 
HC30 Box 79A 
Mobridge, SD 57601 

and 

Floyd Smith 
P . O . Box 2 
Lantry, SD 57636 

and 

Howard B. Smith 
8145 34th Street, NE 
Sheyenne, ND 58374 

and 

Jae M. Smith 
P.O. Box 73 
Lantry, SD 57636 

and 

Leonard J . Smith 
P.O. Box 365 
Owyhee , NV 

and 

Rhea L. Smith 
P.O. Box 73 
Lantry, SD 57636 

and 

Richard F Smith 
RR2 Box 44 
Sheyenne, ND 58374 

and 

Robert G. Smith 
P.O. Box 73 
Lantry, SD 57636 


and 
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Robert D. Smith, Jr. 
HC30 Box 79 
Mobridge, SD 57601 

and 

Lonnie Spotted Bear 

RR 1 Box 92 

Hal li day, ND 58636 

and 

Morley Spotted Bear 
RR 1 Box 92 
Halliday, ND 58636 

and 

Doug St angel 
P.0. Box 60 
Willston, ND 58801 

and 

Glenna Stone 
P.0. Box 235 
Heart Butte, MT 59448 

and 

Mary L. Stone 

P.0. Box 235 

Heart Butte, MT 59448 

and 

Micheal B/ Stone 

P.0. Box 235 

Heart Butte, MT 59448 

and 

Philomena Stone 

P . O . Box 235 

Heart Butte, MT 59448 


and 



433 


Walter Taken Alive 
P.O. Box 621 
McLaughlin, SD 57642 

and 

Frank D . Thompson 

P.O. Box 93 

White Horse, SD 57661 

and 

Lloyd Thompson, Sr. 
HC61 Box 27 
McLaughlin, SD 57642 

and 

Esley P. Thorton, Sr. 
39926 127 th Street 
Aberdeen, SD 57401 

and 

Samantha Thunderhawk 

P.O. Box 796 

Fort Yates, ND 58538 

and 

Andrew C. Traversie 

P.O. Box 76 

White Horse, SD 57661 

and 

Shawn P. Traversie 

P.O. Box 25 

White Horse, SD 57661 

and 

Albert R. Two Bears 
P.O. Box 266 
Cannonball, ND 58528 


and 
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Luella A. Walker 

HCI Box 25 

Fort Yates, ND 58538 

and 

Martin Walker 

P.0. Box 493 

Fort Yates, ND 58538 

and 

Cliff Walking Elk 

P.O. Box 305 

Fort Yates, ND 58538 

and 

Scott Walters 
11893 209 Avenue 
Keldron, SD 57634 

and 

Loretta Walton 

P.O. Box 996 

Wolf Point, MT 59201 

and 

Patrick Walton 

P.O. Box 996 

Wolf Point, MT 59201 

and 

Stephen WaiLton 

P.O. Box 381 

Wolf Point, MT 59201 

and 

T. Ed Walton 
P.O. Box 996 
Wolf Point, MT 59201 


and 
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Grace Wetzel 
201 Henderson Road 
Cut Bank, MT 59427 

and 

Rex Wetzel 

201 Henderson Road 

Cut Bank, MT 59427 

and 

William Wetzel 
201 Henderson Road 
Cut Bank, MT 59427 

and 

Marlene Whipple 
P.O. Box 248 
Rosebud, SD 57570 

and 

Richard F. Whipple 
P.O. Box 426 
Rosebud, SD 57570 

and 

Stanley Whipple 
P.O. Box 248 
Rosebud, SD 57570 

and 

William H.* Whipple 
P.O. Box 436 
Rosebud, SD 57570 

and 

Richard A. White 

P.O. Box 58 

Fort Yates, ND 58538 


and 
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Melissa E. Wientjes 
P.O. Box 157 
Mobridge, SD 57601 

and 

Sandra R. Wilson 
2148 Rich Street W 
Havre, MT 59501 

and 

Randy Wing 
P.O. Box 638 
Harlem, MT 59526 

and 

Celeste Witham 
304 2 nd Street NW 
Carshall, ND 58770 

and 

Jock Worley 
Route 3 Box 2325 
Stillwell, OK 74960 

and 

James C. Wright 
219 County Road 509 
Elba, AL 36323 

and 

James S. Wright 
RR1 Box 26 

Fort Yates, ND 58538 
and 

Alma Young 
P.O. Box 822 
Harlem, MT 59526 


and 
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"farm programs") defendant willfully discriminated against them. 
Loans were denied, provided late, or provided with less money than 
needed to adequately farm. Further, when, in response, plaintiffs 
filed {in writing or orally) discrimination complaints 
individually or through their Tribal Council with defendant, 
defendant failed, although required by, inter ali a, the Civil 
Rights Act of 1964 and the Equal Credit Opportunity Act, to 
investigate the complaints. For example, when Native American 
farmers and ranchers filed complaints of discrimination with 
defendant, defendant willfully either (1) avoided processing or 
resolving the complaints (2) stretched the review process out over 
many years; (3) conducted a meaningless, or "ghost" investigation, 
or (4) failed to do anything. 

These two acts: (1) the discrimination in denial of the 

application to participate in the farm program and (2) the failure 
to properly and timely investigate the discrimination complaints, 
deprived Native American farmers, inter alia , of equal and fair 
access to farm programs, and due process, resulting in substantial 
damages to' them. 

In May 1997, defendant's officials admitted that, in early 
1983, the Reagan administration had quietly disbanded and disman- 
tled the civil rights enforcement am at the United States 
Department of Agriculture ■ (“USDA") and that discrimination 
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relationship as a "beg to borrow" relationship that has caused 
him great stress, worry and financial harm. 

4 . Keepseagle has accumulated an insurmountable FmHA debt 
and involuntarily lost his land. He contends that these losses 
are the result of the discriminatory service provided by the 
FmHA - discriminatory because white farmers received better and 
more complete services. 

5. Before Mr. Keepseagle travels over 3 0 miles to meet 
with an FmHA official, he must undertake certain tasks: (1) He 
must complete a series of complicated forms, by himself, then 
mail the forms to the FmHA official. He is not . given... any 
assistance in completing the forms and (2) He must complete a 
Farm Home Plan and a 5-Year Plan, by himself, again, without 
assistance, then mail the forms to the FmHA official. 
Keepseagle must have these steps completed before receiving any 
assistance from an FmHA official. Unfortunately, this is a 
common, roadblock not only for him but for many Native Americans 
dealing with his FmHA office who have become used to negative 
and stressful procedures when trying to in conduct business with 
FmHA. 

6. In 1995, Mr. Keepseagle lost about 50 calves due to 
scours; in 1996, Mr. Keepseagle lost about 50 calves due to a 
blizzard. Both years, his region was declared a disaster area; 
but in both years, no Native American rancher, including 
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"we're going to get you sooner or later" attitude with him 
because he is a Native American. His loan accounts, and the 
accounts of other Native Americans he knows, are not managed for 
success or graduation to the next credit level, but for failure, 
that is, foreclosure. Mr. Keepseagle does not know of any 
Native American farmer who has graduated to another credit level 
(commercial credit) . The amount of land owned by Mr. Keepseagle 
continues to decrease, while his debt to FmHA grows. He is 
indebted to FmHA in excess of $300,000. 

10. Mr. Keepseagle timely filed, either directly or 
through his Tribal Council, complaints to the defendant 
regarding these acts of discrimination, which were never acted 
on pursuant to the applicable law, causing him substantial 
damage . 





* 

* * 



11. 

Plaintiff 

and 

proposed 

Class 

Representative, Luther 

(Luke) 

Crasco ( "Crasco" 

) is a 

Native 

American rancher 

who 

resides 

in Dodson, 

Montana . 

Crasco 

is a member of 

the 


Assiniboin'e/Gros Ventre Indian Tribes on the Fort Belknap Indian 
Reservation. Crasco- was born and raised on a ranch, where he 
honed his skills as a rancher under the tutelage of his father. 
Crasco entered the ranching business in 1974. Mr. Crasco owned 


685 acres of land and leased 2,500 acres of land. 
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ranching operation, given its jagged and hilly terrain. Mr. 
Crasco would have reduced his operating expenses significantly - 
by at least $15,000 per year - had he had been able to purchase 
the sprinkler irrigation system. With sprinkler irrigation he 
could have increased his hay production. Without it, he was 
required to make annual supplemental purchases of hay in excess 
of $15,000, during the entirety cf his business dealings with 
FmHA. 

15. Crasco' s relationship with Melvin Nielson was also 
strained by Nielson's overtly discriminatory conduct. 
Specifically, Nielson made disparaging remarks directed towards 
Crasco as a Native American. 

16. Unfortunately, even though Nielson left in 1983 and 
the faces of the supervisors changed at the Phillips County FmHA 
office, the discriminatory treatment towards Crasco and other 
Native American ranchers remained. In 1983, Daryl Seely became 
the supervisor of that office. He made loosely veiled threats 
against Crasco, such as "any more cattle prices like this and 
we're gonna sell you out." 

17. Prior to 1984, Crasco never was able to obtain loans 
for the full amount needed. Usually, he got enough money to 
purchase additional cattle but never enough for family and 


living expenses. 
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maintained the same level of insensitivity towards the Native 
American ranching community, and Crasco was subjected to 
derogatory comments and inefficient and untimely loan 
processing. 

21* There was no Native American representation in either 
the Hill County or Phillips County FmHA office, at any level, 
despite the disproportionately high number of Native American 
ranchers that it was required to serve. 

22. By 1991, the systematic and deliberate delays in loan 
processing, undercapitalization of Native American farm 
operations, and overt acts of discrimination had taken their 
toll on Crasco -- he could no longer keep his farm operation 
afloat. In November 1992, Crasco received a letter from FmHA 
notifying him that his loans were delinquent. Crasco sought 
primary loan servicing from FmHA, requesting to have his debt 
restructured in the form of a "write-down." Debt restructuring 
was a commonly used FmHA program, including, literally, 
thousands of white farmers and ranchers. Crasco' s request was 
denied. 

23. Crasco encountered numerous difficulties and no 
cooperation from FmHA while trying to service his debt after 
notice of his delinquency, which culminated in 1993 when he 
received a letter from FmHA notifying him of the decision to 
initiate a foreclosure action against him. Crasco appealed this 
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Berthold Indian Reservation in Halliday, North Dakota. He is a 
member of the Three Affiliated Tribes. Fredericks timely- 
applied for various FmHA loan programs beginning the late 1970s 
and continuing until the early 1990s. He was the subject of 
blatant discriminatory practices of FmHA, including (1) refusal 
to provide appropriate loan services that were routinely 
accorded to white farmers, (2) delay in reviewing of his 
applications, while review of white farmers' applications were 
timely, and (3) refusal to review his timely filed complaints of 
discrimination, which complaints were never acted upon pursuant 
to the applicable law, all of which caused him substantial 
damages . 

27. From 1978 through 1980, Fredericks obtained FmHA 
emergency loans (disaster and economic emergency) and an FmHA 
operating loan. At that time, Mr. Fredericks owned 
approximately 500 cows and 300 to 400 yearlings and planned to 
expand his operation to 500 yearlings, which would be sold and 
replaced each year. The loans obtained during this time period 
were subject to FmHA securing Mr. Fredericks cows without his 
consent and, in turn, resulted in severe financial difficulty. 

28. Mr. Fredericks had to travel over 10 0 miles to meet 
with FmHA officials when there was an FmHA office approximately 
35 miles away from his home. Mr. Fredericks did not receive 
assistance with any of his loan applications (even though part 
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preventing Native American farmers and ranchers from 
participating in FmHA programs. 

31. On May 5 , 1989, Fredericks appealed the decision to 
reject his application for primary loan servicing. On July 31, 
1989, a hearing officer of the North Dakota Branch of the 
National Appeals Staff, upheld defendant's decision. However, 
Fredericks appealed the hearing officer's decision to the 
Director of the National Appeals Division which, on December 7, 
1989, reversed defendant's decision. 

32. On January 5, 1990, Fredericks resubmitted his 
application for primary loan servicing. Fredericks' application 
was then rejected again by FmHA on March 15, 1990. Frustrated 
by FmHA's stone-walling techniques, Fredericks had to abandon 
his efforts to get the loan servicing he was entitled to under 
the 1987 Act. 

33. AH of these FmHA events caused Mr. Fredericks 
devastating financial losses, a strain on his health 
(depression, sugar diabetes and weight gain) and a loss of faith 
in his government. 

34. Mr. Fredericks timely filed, either directly or through 
his Tribal Council, complaints to the defendant concerning these 
acts of discrimination, which were never acted on pursuant to 
the applicable law causing him substantial damage. 


*. * 
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these cattle quickly depleted Cadotte's loan funds and required 
him to borrow even more funds, with his land and machinery as 
collateral . 

39. Cadotte applied for further FmHA operating loans in 
1996 and 1997, but was denied . 

40- Like other ranchers in South Dakota, Native American 
and non-Native American, Cadotte's operation was adversely 
affected by a blizzard in 1996. South Dakota was declared a 
disaster area, and in February of 1996, Cadotte applied for an 
FmHA disaster emergency loan. Cadotte had lost a substantial 
percentage of his herd - 35 calves and 25 cows - and his barn 
was nearly destroyed, due to the blizzard- He was determined to 
be eligible for emergency loans in June 1996 but then ran into a 


number 

of obstacles. 

Cadotte sought 

assistance from 

U.S. 

Senator 

Tom Daschle. 

After Daschle 

's intervention. 

FmHA 

approved 

a $30,000 emergency loan for 

Cadotte. However, 

FmHA 


later reneged on the approved amount and froze a portion of the 
money, holding that Cadotte's loan application was deficient. 

41. ""in contrast to FmHA' s treatment of Cadotte and similar 
treatment of other Native American ranchers, neighboring white 
ranchers received emergency loan funding, as well as operating 
loans, without difficulty. 

42. Because Cadotte had annual land lease payments of 
$23,000, but FmHA never gave him a loan to cover this operating 
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North Dakota, on the Standing Rock Indian Reservation. Mr. 
Alkire timely applied for various FmHA farm loan programs with 
defendant between 1982 and 1987, but was the subject of willful 
and continuous racial discrimination, including denial of his 
applications for loans, and inappropriate loan servicing, 
causing him substantial damages. 

47. In 1982, when Mr. Alkire began applying for FmHA 
loans. He was informed by the FmHA loan officer that he could 
qualify for a low interest (3%) loan that was available to 
ranchers, like him, who were first-time applicants. However, 
when Alkire completed the loan application, he was told that he 
could only receive a high-interest subordination loan. In 
addition, he was never told about the FmHA programs available to 
limited-resource farmers /ranchers like himself. The County 
Supervisor routinely provided this farm program information to 
white borrowers. 

48. In the Fall of 1982, Alkire sold his calves in order 
to pay off the FmHA loan. When he took the proceeds to FmHA, 
the official would not accept the check, though no reason was 
given for this. To prevent interest on his outstanding loan 
from accruing, Mr. Alkire insisted that the FmHA accept the 
check. The check was then accepted, but never properly credited 
to his existing account. Instead, FmHA issued a new loan to Mr. 
Alkire for the same amount ($11,000), thereby causing his FmHA 
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the applicable law, causing him substantial damage. 

54. Defendant, Dan Glickman, is Secretary of the United 
States Department of Agriculture ("USDA"), and is the federal 
official responsible for the administration of the statutes, 
regulations and programs which are the focus of this action. 

HOW DEFENDANT IS ORGANIZED AND, 

GENERALLY. THE GOVERNMENT PROGRAMS AT ISSUE 

55. USDA's Farm Service Agency ("PSA") provides commodity 
program benefits . (such as deficiency payments, price support 
loans, conservation reserve program ("CRP") benefits), disaster 
payments, farm loans and other farm credit benefits to U.S. 
farmers. The agency was created in 1S94 , as a result of a 
reorganization of USDA, primarily by the merger of the 
Agricultural Stabilization and Conservation Service ("ASCS", 
which previously had handled commodity program benefits, price 
support loans, CRP payments, disaster payments, and related 
services) with the Farmers' Home Administration ("FmHA", which 
previously had provided farm loans and other farm credit 
benefits)-.- 

56. FmHA was created decades age to provide loans, credit 
and technical assistance for farmers. FmHA . made loans directly 
to farmers or guaranteed the loans made to farmers by private, 
commercial lenders. These loans included "farm ownership", 
"operating", and "continuing assistance" loans, as well as loans 
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primary responsibility for coordinating USDA programs serving 
American Indians and Alaska Natives. The Director of Native 
American Programs is USDA's primary contact with tribal 
governments and their members. 

HOW FARMERS (1) APPLIED FOR LOANS AND CREDIT WITH FmHA AND 
( 2 ) APPLIED FOR PARTICIPATION IN OTHER FARM PROGRAMS WITH ASCS 

60. Traditionally, when a farmer applied for any FmHA loan 
or program, he went tc his county office (formerly the FmHA 
office), and filled out a Farm and Home Plan (“FHP", a financial 
plan for the farm) , along with his or her loan application, which 
required the assistance and guidance of defendant's officials to 
complete. Assistance and guidance was critical because of the 
complexity of the programs and forms. This application process 
was done pursuant to regulations found at 7 C.F.R. § 1910, et seq . 
If the farmer needed an ASCS- type benefit or assistance, he worked 
with his County Executive Director ("CED") (who is an employee of 
the county committee paid by USDA) and county committee in 
applying for participation or benefits. The process was and is 
done pursuant to ASCS regulations (7 C.F.R. Part 700, et sea.) and 
Commodity Credit Corporation ("CCC") regulations (7 C.F.R. Part 
1400, et seq . ) . 

61. When the FmHA loan application with its supporting 
documents was completed, it was presented to the county committee. 
If approved, the loan was processed. The Equal Credit Opportunity 
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tration disbanded the Civil Rights investigative staff , and {2} 
that agency regulations and the provisions of the Civil Rights Act 
of 1964, et al . had been violated . In a January 5, 1999, New York 
Times article, Rosalind Gray, who succeeded Wright as head of the 
Office of Civil Rights, stated that USDA "would agree that its 
procedures in handling bias claims had been flawed." Further 
evidence of defendant's willful failure to investigate 
discrimination complaints is evident in the February 27, 1997, 

Office of Inspector General Report '"OIG Report"), and the 
February, 1997 Civil Rights Action Team Report ( 11 CRAT Report") , 
both explained below. 

64. The Department of Justice ("DOJ") was required to ensure 
that Federal agencies met their Title VI enforcement obligations 
and provide civil rights protection to persons filing discrimina- 
tion complaints in the FSA programs. DOJ failed to ensure that 
defendant met its Title VI obligations. 

65. Within USDA, The Policy Analysis ar.d Coordination Center 
( "PACC" ) , an agency under the Assistant Secretary for 
Administration, was responsible for civil rights compliance and 
developing regulations for processing program discrimination 
complaints at USDA. See OIG Report at 4. OCREA was responsible 
for processing program discrimination complaints received by USDA 

■from participants in FSA programs. See OIG Report at 4. 
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CR&SBUS was to forward the preliminary inquiry and its analysis to 
OCREA with its determination. These procedures were never 
properly followed . 

69. USDA has codified regulations, 7 C.F.R. Part 15. 
"Nondiscrimination/ " which states USDA's policy of nondiscrimina- 
tion in federally assisted and conducted programs in compliance 
with Title VI of the Civil Rights Act of 1964. The regulations 
should have served as a basis for civil rights compliance and 
enforcement with respect to participants in FSA programs ; however, 
defendant admits the regulations have Iona beer, and still are 
outdated and never reflected the departmental agencies, programs 
and laws . See OIG Report at 5 . 

70. USDA Regulation 4330-1, which is over 13 years old, dated 
June 27, 1986, set the departmental policy for program civil 
rights compliance reviews, but did not provide policy and guidance 
for processing program discrimination complaints . See OIG Report 
at 5. 

71. On December 12, 1994, in a management alert to the then 
Office of Civil Rights 'Enforcement, defendant's Office of Inspec- 
tor General (OIG) reported problems with how USDA received, 
processed, and resolved program discrimination complaints. OIG 
recommended that "a departmental regulation be promulgated that 
sets forth the authorities of the Office of Civil Rights Enforce- 
ment and that written procedures and controls be established 
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The program discrimination complaint process at FSA 
lacks integrity, direction and accountability . The 
staff responsible for processing discrimination com- 
plaints receives little guidance from management, 
functions in the absence of any current position de- 
scriptions or internal procedures, and is beset with its 
own personnel EEO problems . The staff also processes 
discrimination complaints without a reliable tracking 
system to determine the status of the complaints and, 
apparently, without deadlines to resolve the complaints. 

The resulting climate of disorder has brought the 
complaint system within FSA to a near standstill . 
Little gets accomplished to resolve discrimination 
complaints or to make program managers aware of alleged 
problems within their programs. After developing our 
own data base of unresolved cases, we determined that as 
of January 27, 1997, FSA had an outstanding backlog of 
241 complaints. OIG Report at 6 (emphasis added) . 

74. OIG found that the FSA staff responsible for processing 

the discrimination complaints consisted of two untrained and 

unqualified people: 

The FSA staff responsible for processing discrimi- 
nation complaints, the Civil Rights and Small Business 
Utilization Staff (CR&SBUS) ” has two full-time program 
specialists working to resolve program complaints. 

These program specialists are supplemented by an admin- 
istrative assistant who provides secretarial support and 
two staff assistants who maintain case files and the 
tracking system. The two program specialists and the 
two staff assistants transferred to FSA from the civil 
rights staff of the former Farmer's Home Administration 
(FmHA) during the Department's reorganization in October 
1995. The staff assistants have been performing 
analyses of the preliminary inquiries conducted on the 

complaints, although they are not trained or otherwise 

qualified to do so . None of the former FmHA employees 
with CR&SBUS have position descriptions to reflect their 
current duties and responsibilities, and none have 
received performance appraisals for fiscal year 1995. 

OIG Report at 6 (emphasis added) . 
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complainants has not responded to the Department's 
written notice regarding filing a claim for 
compensation. Office of Operations officials are 
negotiating a settlement with the remaining three 
complainants. OIG Report at 7-8. 

80. OIG found improperly closed files and improper reviews, 
and many files with no documentation: 

We found that FSA improperly closed and forwarded 
30 complaints to program managers, without notifying the 
Department (26 of 30 cases were closed under the old 
FmHA agency management) . The civil rights staff 
concluded without first receiving concurrence from the 
Department that these cases were the result of "pro- 
grammatic discrepancies" (i.e., agency error rather than 
civil rights violations) . Without departmental 
concurrence with its findings, the agency may not have 
addressed the legitimate cases of discrimination. CREA 
has the responsibility to make final determination of 
program discrimination. FSA may recommend to CREA that 
cases be closed, but it does not have the authority to 
close these cases without concurrence from CREA. For 
example, we noted that in one instance FSA (the former 
FmHA) incorrectly concluded that a case had only pro- 
grammatic concerns and closed the case without forward- 
ing it to the Department. Only after a civil rights 
staff member complained, did FSA process the case as a 
civil rights discrimination case. The civil rights 
staff stated in a letter that the allegation of racial 
discrimination was overlooked. The mix-up was discussed 
with the Department, which determined that the case 
should be processed by the civil rights staff. For most 
of the remaining cases, we found no documentation in the 
case '± iles at FSA that the Department: has reviewed these 
cases. OIG Report at 8 (emphasis added) . 

81. OIG found 53% of the FSA civil rights complaint case 
files were over 1 year old and over 150 cases were almost two 
years old: 


[T]he average age of the 241 cases we consider open 
because they were not officially closed by the 
Department . 
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[T]he listing of outstanding cases provided by CREA 
contained inaccurate information. In some instances we 
were unable to locate the case files at CREA. that were 
on its outstanding case list. Without reviewing the 
case files, we were unable to verify the status of the 
complaints. Also, CREA and FSA had not reconciled their 
cases, and neither could inform us of the correct number 
of outstanding cases. 

CREA does not have controls in place to monitor and 
track discrimination complaints. When complaints are 
received they are logged in, given a case number, and 
after the agency forwards the preliminary inquiry to 
CREA, the case is assigned to one of its seven program 
specialists. There are no procedures to require the 
program specialists to follow up on overdue responses 
from the agency. We have found that CREA is not follow- 
ing up on discrimination cases it returned to FSA for 
conciliation or performance of a preliminary inquiry. 

CREA advises the agency that it has 90 days to complete 
its review, but it does not follow up with the agency to 
determine the status of the complaint. OIG Report at 9. 

85. OIG surveyed 10 other USDA program agencies in addition 
to FSA, to determine the procedures used for processing program 
discrimination complaints and found the same problems . See OIG 
Report at 10-11. 

86. OIG compiled a list of outstanding ("open") program 
discrimination complaints, as late as 1996, within the Department, 
totaling 271. See OIG Report at Attachment A. 

87. At the same time that OIG released its report, a USDA 
Civil Rights Action Team released its report, dated February 1997, 
condemning defendant ' s lack of civil rights enforcement and 
accountability which, inter alia . was a cause of the drastic 
decline in the number of minority farmers: 
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to plant a small crop, usually without the fertilizer 
and other supplies necessary for the best yields . The 
farmer's profit is then reduced. CRAT Report at 15 
(emphasis added) . 

90. CRAT found systematic mistreatment of minority farmers: 

If the farmer's promised FSA loan finally does 
arrive, it may have been arbitrarily reduced , leaving 
the farmer without enough money to repay suppliers and 
any mortgage or equipment debts. In some cases , the FSA 
loan never arrives . again leaving the farmer without 
means to repay debts. Further operating and disaster 
loans may be denied because of the farmer's debt load, 
making it impossible for the farmer to earn any money 
from the farm. As an alternative, the local FSA 
official might offer the farmer an opportunity to lease 
back the land with an option to buy it back later. The 
appraised value of the land is set very high, presumably 
to support the needed operating loans, but also making 
repurchase of the land beyond the limited- resource 
farmer's means. The land is lost finally and sold at 
auction , where it is bought by someone else at half the 
price being asked of the minority farmer. Often it is 
alleged that the person was a friend or relative of one 
of the FSA county officials. CRAT Report at 16 
(emphasis added) . 

91. CRAT found insufficient oversight of farm credit to 
minorities : 

Currently, the Farm and Foreign Agricultural 
Services (FFAS) Mission Area, which manages the FSA 
program delivery system, provides ineffective oversight 
of the local delivery of farm credit services . CRAT 
Report: at 16 (emphasis added) . 

92 . CRAT found a lack of diversity in FSA program delivery 
structure : 


Because of the ways in which State and county 
committees are chosen and county offices are staffed, 
FSA lacks diversity in its program delivery structure . 
Federal EEC and Affirmative Employment laws and policies 
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96. CRAT found discrimination complaints at USDA were 
often ignored: 

Farmers who told the CRAT stories of discrimination 
and abuse by USDA agencies also described a complaints 
processing system which, if anything, often makes 
matters worse. They described a bureaucratic nightmare 
where, even after they receive a finding of 
discrimination, USDA refuses to pay damages. They 
charged USDA with forcing them into court to seek 
justice, rather than working with them to redress 
acknowledged grievances. They painfully described the 
toll these ongoing battles with USDA has taken on their 
families, and on their health. CRAT Report at 22-23. 

97. CRAT found decisions favoring farmers routinely net 
enforced by USDA: 

However, many farmers, especially small farmers, 
who have managed to appeal their cases to FSA charge 
that even when decisions are overturned, local offices 
often do not honor the decision. They claim that 
decisions favoring farmers are simply 'not enforced.' 

CRAT Report at 23. 

98. CRAT found a lack of USDA regulations for discrimination 
complaint processing: 

Program discrimination complaints generally fall 
within two categories: (1) programs conducted directly 
by a USDA agency, such as USDA loan programs, and (2) 
federal assisted programs, where USDA does not directly 
offer' services to customers, but recipients of USDA 
funds do. The recipients must obey civil rights laws, 
and USDA can be sued under such laws as Title VI, the 
Rehabilitation Act, Title IX, the Equal Credit 
Opportunity Act, and others. CRAT members were informed 
by OGC that USDA presently has no published regulations 
with clear guidance on the process or time lines 
involved in program discrimination complaints. When a 
farmer does allege discrimination, "preliminary 
investigations" are typically conducted by the agency 
that has been charged with violating her or his right. 

CRAT Report at 24. 
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resource farmers directly affects the participation 
minorities in USDA programs: 

Lack of diversity in the FSA county office delivery 
system directly affects participation of minority and 
female producers in USDA programs. Underrepresentation 
of minorities on county committees and on county staffs 
means minority and female producers hear less about 
programs and have a more difficult time participating in 
USDA programs because they lack specific information on 
available services. 

However, outreach efforts have failed on a much 
broader front than just the county committee system in 
FSA. USDA does not place a priority on serving the 
needs of small and limited-resource farmers and has not 
supported any coordinated effort to address this 
problem. The many mission areas and agencies within the 
Department have developed their own separate programs 
that may or may not be successful in responding to the 
real differences in scale and culture presented by 
minority and limited-resource customers. 

Minority and limited- resource farmers and ranchers 
reported they are not receiving the technical assistance 
they require . They said they are not receiving basic 
information about programs for which they might be 
eligible. They are not being helped to complete 
complicated application forms. They are not being 
helped to understand and meet eligibility requirements 
for programs. They are not receiving information about 
how their applications are handled and, if they are 
denied participation, why they were denied and how they 
might succeed in the future. When they do receive leans 
or o'£her program benefits, they are not being helped to 
use those benefits most effectively to improve their 
operations . 

Some outreach efforts, like the consolidated 
Service Center approach to providing comprehensive 
services to USDA customers, have created new barriers. 
Their locations have not considered the needs of 
minority and limited-resource customers who may have 
difficulty in reaching more distant centers than 
customers with greater resources. Their services have 
not provided for cultural and language differences that 


of 
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its responsibilities for agricultural, rural, and food 
and nutrition programs, interferes with delivery of 
needed services to American Indians . Program rules 
specifying particular forms of land ownership for 
eligibility prevent American Indians from access to 
assistance they need to develop their agriculture and 
conserve their land. CRAT Report at 28. 

104. CRAT uncovered neglect of and bias against minorities 
by USDA, resulting in a loss of farmers' land and income. 

The recent Civil Rights listening-sessions revealed 
a general perception of apathy, neglect, and a negative 
bias towards all minorities on the part of most local 
USDA government officials directly involved in decision 
making for program delivery. A reporter at the recent 
listening session in Tulsa, OK. [sic] observed that 
minority farmer are not sure which condition "was worse 
being ignored by the USDA and missing potential 
opportunities or getting involved with its programs and 
facing a litany of abuses." Minority farmers have lost 
significant amounts of land and potential farm income as 
a result of discrimination of FSA programs and the 
programs cf its predecessor agencies, ASCS ar.d FmHA. 
Socially disadvantaged and minority farmers said USDA is 
part of a conspiracy to take their land and look to USDA 
for some kind of compensation for their loses. CRAT 
Report at 30. 

105. • CRAT found USDA the fifth worst (of 56 government 
agencies) in hiring minorities: 

According to the US Department of Labor, between 
1990 _ and 2000, women, minorities, and immigrants will 
account for 80 percent of the United States labor force 
growth. The "Framework for Change: Work Force Diversity 
and Delivery of Programs," a USDA report released in 
1990, found that USDA had a need to remedy under-repre- 
sentation in its workforce by providing equal employment 
and promotion opportunities for all employees. When 
this statement was made, USDA ranked 52 out of 56 
Federal agencies in the employment of minorities, women, 
and individuals with disabilities. CRAT Report at 33. 
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complaints. That means only a small percentage of 
USDA's civil rights staff works on civil rights issues 
relating to program delivery. According to the 
Commission, the 1994 civil rights reorganization was 
deficient because OCRE did not separate internal and 
external civil rights issues into separate offices. The 
Commission predicted that "a probable consequence is 
that USDA's Title VI enforcement program may suffer as 
OCRE responds to pressures to improve USDA ’ s internal 
civil rights program." It recommended that USDA 
establish "two separate units, with different supervi- 
sory staff , ” one for internal and one for external civil 
rights issues. CRAT Report at 54. 

110. CRAT found defendant's counsel hostile to civil rights, 
if not racist: 

The perception that the Office of the General Counsel 
[at USDA] is hostile to civil rights has been discussed 
earlier in this report. OGC's legal positions on civil 
right issues are perceived as insensitive at the least, 
and racist at worst. Correcting this problem is 
critical to the success of USDA's civil rights program. 

CRAT Report at 55. 

111. CRAT found defendant's counsel often have no civil 
rights experience or education: 

However, the CRAT has found that attorneys who 
practice civil rights law at [USDA's] OGC are not 
required to have specialized experience or education in 
civil rights when they are hired. They acquire their 
civil rights experience on the job. In addition, most 
of OGC's lawyers working on civil rights issues work on 
non-civil -rights issues as well. CRAT Report at 55. 

112. In sum, CRAT concluded that defendant does not support 
or enforce civil rights: 

USDA does not have the structure in place to 
support an effective civil rights program. The Assis- 
tant Secretary for Administration lacks authority and 
resources essential to ensure accountability among 
senior management ranks. There has been instability and 
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discrimination complaints had increased from 241 to 4 74 for FSA 
and from 530 to 984 for all of USDA. 

116. On September 30, 1998, the USDA's Office of inspector 
General released its "Report to the Secretary on Civil Rights 
Issues - Phase V" [hereinafter "OIG Report V"] , which states, 
inter alia : 

a. We found that the Department [USDA] , through 
CR [Office of Civil Rights] , has not made significant 
progress in reducing the complaints backlog. Whereas 
the backlog stood at 1,088 complaints on November 1, 

1997, it still remains at 616 complaints as of 
September 11, 1998. OIG Report V, cover letter to the 
Secretary. 

b. The backlog is not being resolved at a 

faster rate because CR itself has not attained the 
efficiency it needs to systematically reduce the 
caseload. Few of the deficiencies we noted in our 

previous reviews have been corrected. The office is 
still in disarray, providing no decisive leadership 
and making little attempt to correct the mistakes of 
the past . We noted with considerable concern that 

after 20 months, CR has made virtually no progress in 
implementing the corrective actions we thought 
essential to the viability of its operations. OIG 
Report V at i (emphasis added) . 

c. Most conspicuous among the uncorrected 

problems is the continuing disorder within CR . The 

data- base CR uses to report the status of cases is 

unreliable and full of error , and the files it keeps 

to store needed documentation are slovenly and 
unmanaged ■ Forty complaint files could not be found , 
and another 130 complaints that were listed in USDA 

agency files were not recorded in CR' s data base. 
Management controls were so poor that we could not 

render an opinion on the quality of CR' s 
investigations and adjudications. OIG Report V at iii 
(emphasis added) . 
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EQUAL CREDIT OPPORTUNITY ACT AND 
ADMINISTRATIVE PROCEDURE ACT 

118. The Equal Credit Opportunity Act ("ECOA") is a 
detailed and exhaustive legislative directive unequivocal in its 
statutory intent to stamp out discrimination by any lender, 
anywhere, whether private, public, governmental or quasi- 
government al . 

ECOA states, inter alia : 

It shall be unlawful for any creditor to 
discriminate against any applicant, with respect 
to any aspect of a credit transaction - (1) on 

the basis of race, color, religion, national 
origin, sex or marital status, or age (provided 
the applicant has the capacity to contract);... 

15 U.S.C. § 1691 (a) (1) . 

ECOA provides for monetary relief to both individuals and 
class members who are damaged by creditors who violate the 
statute: 


Any creditor who fails to comply with any 
requirement imposed under this subchapter shall 
be liable to the aggrieved applicant for any 
actual damages sustained by such applicant acting 
either in an individual capacity or as a member 
of a class . 15 U.S.C. § I691e(a) (emphasis 

added) 

Third, district courts are vested with the authority to 

provide equitable and declaratory relief: 

Upon application by an aggrieved applicant, the 
appropriate United States district court or any 
other court of competent jurisdiction may grant 
such equitable and declaratory relief as is 
necessary to enforce the requirements imposed 
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violation of plaintiffs' rights were equally egregious in both 
areas. Discrimination existed under both credit and non-credit 
programs, and neither offered Native American farmers an 
opportunity to appeal to a civil rights enforcement body to 
obtain relief. Further, in many instances, the calculation of 
loans under the credit program and payments or benefits under 
the non-credit programs were interdependent. For example, the 
amount of r.on-credit program benefits or program allotments that 
a farmer could receive for the crop of a commodity (such as 
cotton, corn, wheat, rice, peanuts, or tobacco) in a year 
required a review of his or her farming history, which, in turn, 
was directly related to the yield per acre the farmer 
cultivated, which was dependent on the amount of operating 
credit made available to the farmer. 

STATUTE OF LIMITATIONS IS WAIVED 
123. On October 21, 1998, the President signed into law the 
Omnibus Consolidated Appropriations Act for Fiscal Year 1999, P.L. 
105-277, Div. A, § 101(a) [§ 741], 112 Stat. 2681 (Codified at 1 

U.S.C. §" 2279). This legislation contains the following 
provisions : 

Sec. [741] . Waiver of Statute of Limitations. 

(a) To the extent permitted by the 
Constitution, any civil action to obtain relief 
with respect to the discrimination alleged in an 
eligible complaint, if commenced not later than 2 
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proceeding in the Department of Agriculture 
under this section. 

(e) As used in this section, the term 
"eligible complaint" means a nonemployment related 
complaint that was filed with the Department of 
Agriculture before July 1, 1997 and alleges 

discrimination at any time during the period 
beginning cn January 1, 1981 and ending December 

31, 1996 — 


(1) in violation of the Equal Credit 
Opportunity Act (15 U.S.C. 1691, et sea . ) in 
administering — 

(A) a farm ownership, farm 
operating, or emergency loan funded from 
the Agricultural Credit Insurance 
Program Account ; or 

(B) a housing program established 
under title V of the Housing Act of 
1949; or 

(2) in the administration of a 
commodity program or a disaster assistance 
program . 

(f) This section shall apply in fiscal year 
1999 and thereafter. 

(g) The standard of review for judicial 
review of an agency action with respect to an 
eligible complaint is de novo review. Chapter 5 of 
title 5 of the United States Code shall apply with 

'_respect to an agency action under this section with 
respect to an eligible complaint, without regard to 
section 554(a)(1) of that title. 

CLASS ACTION ALLEGATIONS 

124. Plaintiffs bring this Class action on behalf of them- 
selves, and all others similarly situated, for the purpose of 
asserting the claims alleged in this Complaint on a common basis. 
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plaintiffs' research and travel to county offices throughout the 
country/ interviews with hundreds of farmers and ranchers, and 
review of defendant's reports, that during the period January 1, 
1981, to November 24, 1999, USDA received at least 19,000 
discrimination complaints on behalf of class members. 
Accordingly, plaintiffs are informed and believe, and on that 
basis allege, that the Class includes not less than 19,000 
members. However, plaintiffs and members of the Class contend that 
many written complaints of discrimination were never properly 
docketed in defendant's "system" and therefore were never 
acknowledged by or responded to by defendant. For example, many 
complaints filed years ago in local and state offices are (because 
of the publicity generated in Piqford v. Glickman ) only now being 
forwarded to USDA's offices in Washington, D.C. While plaintiffs 
believe the minimal number of cases is 19,000, without access to 
defendant's computerized list, plaintiffs have no further specific 
knowledge as to the exact number of complaints. Class members may 
be informed of the pendency of this Class action by published and 
broadcast notice; in addition, defendant has each Class member's 
farm number, address, application date, and payment results on 
computer, and thus readily available. 

128 . Existence and Predominance of Common Questions Of J^aw 
and Fact. Fed. R. Civ. P. 23(a) and 23(b) (3) . Common questions of 
law and fact exist as to all members of the Class and predominate 
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e) Whether defendant's actions violated plaintiffs' 
and Class members' rights under the Equal Credit Opportunity Act, 
15 U.S.C. § 1691(a) ; 

f) Whether plaintiffs and Class members are entitled 
to (1) a declaration of their eligibility to receive damages or 
other monetary relief, (2) costs, (3) attorneys fees and (4) 
interest from the date they should have been paid to the actual 
date of payment; and 

g) How any and all payments plaintiffs are declared 
eligible to receive should be equitably allocated among the Class. 

These questions of law as to each Class member arose at the 
same time - following the release of the OIG Report and CRAT 
Report, in February, 1997, exposing for the first time, the 
institutional and systematic failure of the discrimination 
complaint process at USDA. 

129. Typicality of Claims. Fed. R. Civ. P. 23(a)(3) . 

Plaintiffs' claims are typical of the claims of the members 

of the Class, all of whom have been denied equal access to credit 
or other program benefits and due process in the enforcement of 
their discrimination complaints, and have been subject to de- 
fendant's institutional and systematic failure to enforce the 
civil rights laws intended to benefit plaintiffs and members of 
the Class, due to defendant's arbitrary and unlawful actions. 

130. Adequacy of Representation. Fed. R. Civ. P, 23(a) (41 . 
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Counsel in Pigford . Sarah M. Vogel of the Wheeler Wolf Law Firm, 
is an experienced attorney in the field of agricultural and Tribal 
Law and has been practicing for nearly 3 0 years. James WM. 
Morrison of Wood, Bohm, Francis & Morrison has been practicing law 
for 25 years and is an experienced attorney in the field of civil 
rights. Finally, Joseph D. Gebhardt is an experienced attorney in 
the field of civil rights law and class action lawsuits involving 
discrimination of USDA employees. The interests of the members of 
the Class will be fairly and adequately protected by plaintiffs 
and their Lead Counsel and Of Counsel. Counsel for plaintiffs 
have signed retainer agreements with plaintiffs stating that in 
the event of a successful settlement or judgment (1) 100% of all 
monies received will go to plaintiffs and Class members ; and (2) 
counsel will seek recovery of legal fees, expenses and costs under 
the Equal Credit Opportunity Act and the Equal Access To Justice 
Act . 

131. Superiority. Fed. R. Civ. P. 23(b) (3) . A Class action 
is superior to other available methods for the fair and efficient 
adjudication of this litigation since individual litigation of 
Class members' claims regarding the defendant’s institutional and 
systematic deprivation of their civil rights as described in this 
Complaint is impracticable. Even if any Class members could 
afford individual litigation, the court system could not. It 
would be unduly burdensome to the courts in which individual 



465 


tially impair or impede the ability of such non-party Class 
members to protect their interests; and 

c) Defendant has acted on grounds generally applicable 
to the Class, thereby making appropriate final declaratory relief 
with respect to the Class as a whole. 

COUNT I 

(Declaratory Judgment) 

133. Plaintiffs, on behalf of themselves and all others 
similarly situated, re-allece all paragraphs above as if fully set 
forth herein. 

134. An actual controversy exists between plaintiffs and 
Class members and defendant as to their rights with respect to 
defendant ' s farm programs . 

135. Plaintiffs and the Class pray that this Court declare 
and determine, pursuant to 28 U.S.C. § 2201, the rights of plain- 
tiffs and Class members under defendant's farm programs including 
their right to equal credit, equal participation in farm programs, 
and their right to full and timely enforcement of racial 
discrimination complaints. 
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142. Plaintiffs and the Class pray defendant's actions be 
reversed as arbitrary, capricious, and abuse of discretion, and 
not in accordance with the law, pursuant to 5 U.S.C. § 706(2} (A), 
and in excess of defendant's statutory jurisdiction, pursuant to 5 
U.S.C. § 70S (2) (C) . 

143. As a direct and proximate result of defendant's acts, 
plaintiffs and the Class members sustained damages, including 
payments rightfully due plaintiffs and the Class members. 

144. Plaintiffs pray for appropriate relief under the 
Administrative Procedure Act, including (1) compensation to 
plaintiffs and Class members for there having been no proper 
investigation of their complaints, and (2) specific performance 
with respect to their program benefits. 

COUNT IV 

(Violation of Title VI of the Civil Rights Act of 1964) 

145. Plaintiffs, on behalf of themselves and all others 
similarly situated, reallege all paragraphs above as if fully set 
forth herein. 

14 6 ;■ Defendant 1 s acts constitute a violation of Title VI of 
the Civil Rights Act of 1964, 42 U.S.C. § 2000d. 

147. As a direct and proximate result of defendant's acts, 
plaintiffs and the Class members sustained damages. 
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(5) An Order granting plaintiffs' and the Class members' 
attorneys' fees and expenses pursuant to the Equal Credit Opportu- 


nity Act, and the Equal Access to Justice Act, costs of suit, and 
interest from date when plaintiffs and the Class members should 
have been paid to actual date of payment, and all other relief 


that the Court determines proper and fair. 


April 10, 2000 
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CERTIFICATE OF SERVICE 


I hereby certify that a true and correct copy of the 
foregoing Third Amended Class Action Complaint was delivered by 
certified mail, this 10 th day of April, 2000 to Neil Koslowe, 
U.S, Department of Justice, Special Litigation Counsel, Civil 
Division - Room 1036, P.O. Box 883, Washington, DC 20044. 
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USD A Forest Service 

Region Five (California) Affidavits January -10, 2000 


Jo Ann Nelson - A female firefighter on the Stanislaus National Forest Ms Nelson had 
negative sexual remarks made about her sleeping with the men on her fire crew When she 
filed a complaii'i, she was retaliated against in the manner of verbal abuse, lack of training, 
disciplinary actions and promotion. Region Five refuses to mediate or settle her complaint 

Gayle NolJau - A female fleet manager on the San Bernardino National Forest Ms Noliau has 
faced discrimination for several years. Her male counterparts throughout Region Five are a higher 
GS grade Whan she raised the issue and filed a complaint her supervisor became hostile and 
abusive. SHE LOST HER UNBORN CHILD DUE TO THE HOSTILE WORK 
ENVIRONMENT. See attached doctor statement Region Five refuses to settle her complaint 
despite mediation attempts 

Priscilla Peterson - A Hispanic female archaeologist on the Lassen National Forest Ms 
Peterson has been sexually harassed, stalked, threatened and demeaned by men on the Plumas 
NF. When she filed a complaint she was reprised against Her complaint was settled during the 
1997 Backlog. She has been reprised against by her current supervisor on the Lassen NF and has 
filed reprisal complaints. Region Five refuses to stop the reprisal or settle her complaint. 

Henrietta Haaziq - A black female forestry tecnnician on the Plumas National Forest. Ms. 
Haaziq has endured racist and sexist remarks from the men in her departme^r for years. She 
has been isolated, shunned and ignored She has received no training, work projects or awards, 
unlike the white males in her department The Region refuses to mediate or remove her from 
the hostile environment. 

Lesa L. Donnelly — Class Agent for the sexual harassment/hostile work environment lawsuit 
known as Donnelly v. Glickmaii . Ms. Donnelly is known as THE USDA POSTER CHILD 
FOR REPRISAL. Her actions as class agency and CA Chapter Coalition President have resulted 
in Region Five management taking many reprisal actions against her She has endured 
investigations, disciplinary actions, poor performance ratings, demotions and loss of position, 
denied travel, training & awards, verbal abuse, threats and intimidation and has been stalked. 
THE AGENCY REFUSES TO SETTLE THE CLASS ACTION LAWSUIT DESPITE YEARS 
OF NEGOTIATIONS. 

Melissa Brookey - A female firefighter on the Plumas National Forest who was terminated from 
the Forest Service. Ms. Brookey was harassed, intimidated and threatened by her male coworkers. 
Plumas NF management would not stop the hostile environment despite numerous requests They 
trumped her up on false charges of theft In criminal proceedings she was acquitted However, 
before she got to court, she had a nervous breakdown due to Forest Service harassment and 
intimidation. The Agency would not accommodate her illness She was fired on AWOL 
charges THE AGENCY REFUSED TO MAKE A REASONABLE OFFER TO MAKE 
HER WHOLE 
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January 10, 2000 


USDA Forest Service 

Region Five (California) Affidavits 


Cindy Jandt - A female firefighter from the Shasta -Trinity National Forest who quit the Forest 
Service because the hostile environment made her disabled Ms Jandt was sexually harassed. Ms. 
Jandt had filthy sexual comments made to her on a daily basis by the male supervisor. She 
witnessed the Engine Captain spread mayonnaise on a female coworkers breasts She was 
constantly told she was not wanted on the fire crew. She asked management to stop the hostile 
environment and was not helped. Ms. Jandt was denied training, project work and awards Region 
Five refuses to mediate or resolve her complaint. 

Cathi Colehour - A female firefighter from the Shasta -Trinity National Forest who quit her job 
due to the sexually hostile work environment. Ms. Colehour's supervisor, the Engine Captain, 
made constant sexual comments to her. He directed her to get on her knees and perform ora! 
sex. He tried to coerce her into sex and grabbed her breast- She witnessed her supervisor give 
preferential treatment to a female coworker with whom he had a sexual relationship. When Ms. 
Colehour raised EEO issues she was reprimanded. Ms. Colehour became extremely physically 
ill from the hostile environment and had to quit her job. Region Five refuses to make a 
reasonable offer. The request for mediation and resolution was denied in 1999. 

Ginelle O’Connor - Class Agent in the sexual harassment/hostile work environment lawsuit 
known as Donnelly v. Ghckman As a firefighter Ms. O’Connor was physically assaulted and 
threatened with rape by her fire crew members. As a wildlife biologist she has been treated 
with disrespect. She has been harassed, intimidated and bullied by male coworkers. As class 
agent she continues to be retaliated against on the Lassen National Forest in terms of travel, 
pay, and project work denied. As a disabled employee, she suffers reprisal in terms of 
reasonable accommodation. SHE HAS RECENTLY FILED A CLASS ACTION 
COMPLAINT IN REGION FIVE FOR PEOPLE WITH DISABILITIES 
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EMPLOYMENT DISCRIMINATION AFFIDAVIT FORMAT & CONTENTS 
UNITED STATES DEPARTMENT OF AGRICULTURE - FOREST SERVICE 
NAME AND PERSONAL PROFILE DATA 


NAME: Jo Ann Julyan Neison TELEPHONE NUMBER: 209-736-9 L^S 

ADDRESS: PO Box 1361.' Angels Camp. CA 95222 

EMPLOYER ADDRESS: USDA, Forest Service, Stanislaus National Forest. R-5 

YEARS Of FEDERAL SERVICE: i J RACE, NATIONAL ORIGIN: 

Caucasian 


GENDER: female AGE: 35 DO YOU HAVE A 

DISABILITY? No 

YEARS WITH FOREST SERVICE: 11 DATE OF L AST 

PROMOTION: 1993 

PRESENT JOB TITLE AND GRADE LEVEL: GS-462-5 Forestry Tech. Fire Prevention 
Tech 

EDUCATION AND TRAINING: some college/ Firefighter 
JOB SKILLS: Fire/Computer/Forestry/Animal Science 

CURRENTLY WORK FOR THE FOREST SERVICE: Yes 

SUMMARY AND CHRONOLOGY OF YOUR SPECIFIC CLAIM(S) OF 

discrimination 

WHAT SPECIFIC CLAIMS OF EMPLOYMENT DISCRIMINATION ARE YOU 
MAKING? 

Sexual Harassment/Gender Discrimmation/Hoslile Work Environment/Reprisal 

NAME(S), RACE, NATIONAL ORIGIN, TITLE<S), AND GRADE LEVEL OF THE 
INDIVIDUALS) WHOM YOU ARE ALLEGING TO HAVE ENCAGED IN 
EMPLOYMENT DISCRIMINATION AGAINST YOU: 

Joanne Crow white female GS-11 Fixe Management Officer Stanislaus NF Calaveras 
District 

Glenn Gottschal! white male GS-I4 Deputy Forest 'Supervisor Stanislaus NF. 

Ben Del ViUar male GS-15 Forest Supervisor Stanislaus NF 
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DELINEATE IN CHRONOLOGICAL ORDER YOUR ALLEGATIONS OF 
EMPLOYMENT DISCRIMINATION: 

I’ve worked on the Calaveras District of the Stanislaus National Forest since 1995 J am a 
permanent seasonal employee. Prior to that l worked on the Stanislaus Hotshots, an elite 
firefighting team for 2 1 /2 years 

There was an incident in 1997 in which untrue statements were made that i was having a sexual 
relationship with a male firefighter. My husband who also is a firefighter, overheard the 
comments. When tire situation was investigated and dealt with, my supervisor, Joanne Crow made 
sexual comments about me. She told' another male employee, the Acting Assistant Fire 
Management Officer, that l was promiscuous while 1 worked on the Hotshots team. She said l 
slept with almost every man on the team and that I deserved what I got I was given documentation 
to confirm she said it l filed a complaint, but was intimidated into dropping the complaint by 
upper level management. 1 believe Joanne Crow made the statements to damage my reputation as a 
fi refighter. 

Another female firefighter advised me that Ms Crow stated that she was going to “get rid of all the 
unqualified women in fire” It is apparent that she prefers working with white males. I believe this 
is gender discrimination. To my personal knowledge Joanne Crow has harassed 4 other female 
firefighters and one female staff officer. Two of the firefighters quit because of the. harassment 
Management is aware of this and has not held her accountable for her actions. Three of the women 
advised me they would provide information to an investigator, but there has been no investigation 

After I filed the complaint the haiassment and reprisal escalated In 1 999. Joanne Crow told me 
that if I didn *t let her help me get another job outside of fire, 1 would have to “stay and suffer the 
consequences” I fek this was a blatant threat. 

I was not treated the same as the men m my workgroup and other employees on the forest. I've 
been denied training and equipment needed to perform my job I've been given adverse actions for 
minor incidents that my cowoikers did not receive for similar actions Ms. Crow has verbally 
abused and demeaned me in front of others and on the forest radio net. Ms. Crow has made 
physical threatening movements toward me, while yelling at me. She blocked my ability to leave 
the room while yelling at me. She told me she was not going to move or to change her attitude and 
behaviors toward me I believe she is trying to harass me into leaving or quitting the Forest 
Service 

Ms. Crow gave me Leave Without Pay for the time l worked with my representative on my EEO 
complaint, violating 29 CFR 1614 She refused to send my timesheet to NFC and l was not paid 
timely. She refused to send my travel vouchers in timely. This was reprisal. 

In August 1999, I applied for a promotion to a GS-6 Fire Prevention Tech The male coworker 
who Ms Crow has been giving preferential treatment to also applied for the job. My job 
qualifications are higher than the male coworker. However, he was selected for die position 1 
believe Ms Crow pre-selected him. She made it clear she did not want me working for her. 
Therefore, 1 lost a promotion 

Joanne Crow 's harassment and hostility toward me has placed me in a stressful work enviror.mei 
This has created physical and emotional problems foi me. 1 have had to seek treatment from a 
physician and therapist L gave Ms. Crow a doctor's note to be on work-related stress leave Ms 
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Crow denied my ability to use annual leave for the time off The Assistant Fire Management 
Officer overrode her decision. 

The situation working with Joanne Crow has become a continual nightmare In order to harass me. 
she denies me the benefits that other employees are provided as a matter of normal business 
Because of her hostility and animosity toward me and her unequal treatment of me, I am 
considering quitting my job with the Forest Service, 

I have been financially, emotionally and physically harmed by Joanne Crow's behavior. It has 
affected my family life. I filed 6 EEO complaints Management is non-iesponsive 1 have no hope 
that my work situation will change or l will be compensated for my losses, as long as the Forest 
Service is ablo to make the decisions on my case 

1)0 YOU CONSIDER YOUR WORK AREA TO BE A ‘HOSTILE WORKING 
ENVIRONMENT'? Yes 


WHAT WAS THE AGENCY/MANAGEMENT RESPONSE(S) TO YOUR CHARGES OF 
EMPLOYMENT DISCRIMINATION? Non responsive 

DELINEATE THE MAJOR FINDINGS OF THE EEO INVESTIGATOR ASSlCNED TO 
YOUR CASE; No investigation has been performed. 

RESOLUTION OF YOUR EEO COMPLAINT(S) 

WHAT HAS MANAGEMENT DONE TO RESOLVE OR IMPEDE THE RESOLUTION 
OF YOUR EEO CLAIMS OF DISCRIMINATION? The Coalition has been working with 
Regional Management to resolve my case. Management is not putting forth a good faith effort to 
settle. 

WHAT WAS .MANAGEMENT’S RESPONSE TO YOUR F1LLNG OF ONE OR MORF 
EEO COMPLAINT? (List Each Complaint and the Date it Was Filed) A SEPARATE 
RESPONSE IS REQUIRED FOR EACH COMPLAINT FILED. Reprisal 

DELINEATE IN SPECIFIC DETAILS THE IMPACT ON YOUR CAREER FOR FILING 
AN EEO COMPLAINT(S). I’m considering quitting a permanent position with the Forest 
Service which will impact my career as a firefighter and will harm me financially 

MISCELLANEOUS ISSUES 

DID YOU REQUEST CONGRESSIONAL ASSISTANCE AND WHAT RESULTS WERE 
ACHIEVED? No. 

IMPORTANT ISSUES/CONCXRNS RELATIVE TO YOUR FILING OF AN EEO 
COMPLAJNT(S): N/A 

OTHER VALUABLE OR SUBSTANTIVE DOCUMENTS AND/OR INFORMATION: 

See attached letter from employee discussing my supervisor’s sexually derogatory statements about 
me 
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[ declare under penally of perjury tha: the foregoing is true and coirecr to tha best of mv 
knowledge 
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United States 

Forest 

Staniilaus National Forest 

Department of 

Service 

19777 Creenley Road 

Agriculture 


Sonora. CA 95370-5909 
( 209 ) 532-3671 

FAX: ( 209 ) 533 - 1&90 

TTY/TDD: U 09 ) 533 -O 765 

http '. f / www . 1 * 5 . pmwfs , gov/*tonialeus 


File Code: 6100 


Dace: October 14, 1997 


RE: Statement of facts 

REF: Conversation between JoAnn Crowe and styfleif (summer of -1996) concerning: a 
complaint filed by Joann Julyan-Nelaon 

TO: Investigation 

FOB OFFICIAL USE ONLY? 


Although I do not have the exact date and tine when the conversation occurred, 

I remember the meeting well. 

Joann Julyen had filed a complaint against (Mike) Hilderbrand , a taeaber of the 
Stanislaus Hotshots. I understand that her husband. Eric Nelson, had heard a 
conversation between Hike and other members of the Hotshot group concerning a 
recent fire performance rating she had given to a trainee on the On-Call Fire 
crew. Mike w«s obviously not aware of Erica presence when making the 
statement. Th« statement I am aware that was said was, "pretty good 
rating. what *s she doing — F! fking hia7’’ Joann became aware of thin statement 
from her husband. 

Ky involvement in this case was providing Joann Julyan with support and 
advising her of contacts and direction. 

The meeting in question between Jo Ann Crowe end myself, was to (I assumed) got 
my opinion on the situation and recommendations - Tho conversation (on JoAnns 
part), went from a professional analysis to discussing (her) moral concerns and 
opinions. The most appalling and unjust statement that Ms. Crowe said was, 

"Jay Jay (Ms. Julyan), deserves what she g^ts...you know she was very 
promiscuous while a member of the hotshot crew." She continued, "I heard that 
she slept with a majority of the boys on the crew". I mode ao»e comments as 
to. no one deserves any unjust attacks on there character, especially when it 
does not affect their ability to perform their job- 

Ms. Crowe also bantered about another female employee on the district, who 
also, in her opinion, wa* too promiscuous . 

1 offer this statement in support of JoAnn Julyan. This is written to the best 
of my knowledge and as accurate as possible. I would b« available for an 
interview, BL anytime, to clarify this statement . 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMEI, f 


State of California 
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.£ proved to me on the basis o< satisfactory 
evidence 
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Description of Attached Document 
Title or Type of Document 


Signer/ s.) Other Th3.n Named Above: , 


Number of Pages 


Capacity(ies) Claimed by Signer 

Signer s Name. 

tndivicSi_jl 
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— Partner — Limited i General 
_ Attorney in Pact 
Trustee 

Guardian or Conservator 
Z Other 
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EMPLOYMENT DISCRIMINATION AFFIDAVIT FORMAT & CONTENTS 
UNITED STATES DEPARTMENT OF AGRICULTURE - FOREST SERVICE 
NAME AND PERSONAL PROFILE DATA 


NAME; Gayle Noilau TELEPHONE NUMBER: yu*M38-22U« 

ADDRESS; 545 Shady Dell. Cresriine.CA 92325 

EMPLOYER ADDRESS: USD A. Forest Service. R5. San Bernardino National Forest 

YEARS OF FEDERAL SERVICE: 16 RACE. NATIONAL ORIGIN: caucasion 

GENDER: female ACE: 43 DO YOU HAVE A DISABILITY'.' No 

No 

YEARS WITH FOREST SERVICE: 16 DATE OF LAST PROMOTION: 1993 

PRESENT JOB TITLE AND GRADE LEVEL; OS-21 50-09 Fleet Equipment Specialist 
EDUCATION AND TRAINING: Associate of Arts Degree 

JOB SKILLS: fleet manugcment/compulcr &. data base rr.anagcment/Fire scienec/mcehamcs/budgct 
CURRENTLY .VORK FOR THE FOREST SERVICE: yes 


SUMMARY AND CHRONOLOGY OF YOUR SPECIFIC CLAIMfS) OF DISCRIMINATION 

WHAT SPECIFIC CLAIMS OF EMPLOYMENT DISCR1MLNATION ARE YOU MAKING? 
Discrimination based on sex (female) & Equal Pay Act 

NAME(S), RACE, NATIONAL ORIGIN, TITLE(S), AND GRADE LEVEL OF THE 
INDIVIDUALS) WHOM YOU ARE ALLEGING TO HAVE ENGAGED IN EMPLOYMENT 
DISCRIMINATION AGALNST YOU: ' 

Gene Zimmerman white male San Bernardino National Forest Supervisor 
Bill Crane white male First l ine Supervisor 

DELINEATE IN CHRONOLOGICAL ORDER YOUR ALLEGATIONS OF EMPLOYMENT 
DISCRIMINATION: 

I am being discriminated against because of my gender 

I received the GS-2 150-9 Fleet Equipment Specialist position under the Bernard i Consent Decree for the 
hiring and promotion of women in Region Five. (California) of the Forest Service The position was 
established as an upward mobility opportunity lor women. However, when the Bernardi Consent Decree 
ended, women lost the opportunities to tram and promote This effected my ability to promote into the job 
for which I had been' trained 

As the GS-9 Fleet Equipment Specialist on the 5an Bernardino National Forest, my job was to assist the 
GS-1 1 Fleet Manager in all aspects of the job This helped the Fleet Manager and provided me upward 
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mobility training. When the Fleet Manager retired in 19%. 1 was required to perfonn his job at a lower 
grade. 1 received a temporary 3 month promotion to the Gfi-H. After the three months. 1 was placed back 
in my GS-9 position, but 1 have been required to perform The job for the last three years at the lower grade 
level. 


When T requested the GS-11. 1 was denied : .l The other male Fleet Managers m Region 5 are all GS-l l 
grades. 1 perform the same level of w ork 

l requested a desk audit My supervisor. Bill Crane provided false information about my duties and 
responsibilities lo deliberately prevent me from receiving the GS-1 1 upgrade The classification was done 
improperly and \ was refused the upgrade. 

Within the last two years at least five management positions have been filled F.ach position has been 
filled with a man 

As reprisal for filing my EEO complaint, Mr Crane refused to fill the posdton of my shop clerk when it 
became vacant. The male Fleet Managers in R5 have assistance -n performing their jobs. Two other 
female Fleet Managers and myself have no assistance Doing (he job with no help increased my stress and 
had an adverse affect on uw health and the health of my unborn child. 

My supervisor Bill Crane, started harassing me and was verbally abusive after I asked for the desk audit 
Mr Crane verbally demeaned me in front of others He yelled at me in front of others. Other times he 
would refuse to communicate with me at all. My environment became very hostile. On more than one 
occasion hs made me cry and leave the room 

Mr Crane knew I was pregnant during the lime period he was harassing me and treating me differently 
1 was under extreme stress, depression and anxiety. I had a nuscamage. I believe the unseam age was 
due to the hostile work environment. My therapist. Ginger Gabriel. Ph D. provided a letter regarding the 
effect of the work environment on my miscarriage. Dr. Gabriel references the American Bar 
Association's 1990 study identifying stress due to gender bias and the stressful work environment as a 
potential cause for a stress-induced miscarriage. 

I've continued to perform the work at a lower grade level. The desk audit remained in error, In April 
1999. 1 contacted USDA Coalition president, l.esa Donnelly The Forest Service refused to acknowledge 
the appeal on my desk audit classification. Ms Donnelly contacted the Washington Office and Region 
Five agreed to mediate mv complaint. The Forest Supervisor refused lo settle Ms. Donnelly notified the 
Washington Office again and Region Five starting negotiating a settlement l am waiting for a response 
from the Regional Office on my sculetnent request. 1 have been physically, emotionally and financially 
harmed. The Forest Service has never held the men accountable for harassing me. treating me differently 
based on my gender and for reprising against me for filing au EEO complaint 

DO YOU CONSIDER YOUR WORK AREA TO BE A “HOSTILE WORKING 
ENVIRONMENT? yes 


WHAT WAS THE AGENCY /MANAGEMENT RESPONSE^) TO YOL R CHARGES OF 
EMPLOYMENT DISCRIMINATION? The USDA. Forest Service was completely non -responsive 
My supervisor reprised against me ( am currently negotiating for settlement. The Agency agreed io 
mediation only because Lesa Donnelly, the R5 Coalition President interv ened on tuy behalf with ihc 
Washington Office 

DELINEATE THE MAJOR FINDINGS OF THE EEO INVESTIGATOR ASSIGNED TO YOUR 
CASE: No findings yet The investigation was in June 1999 



RESOLUTION OF YOUR LEO COMPLAINT*-!? 


WHAT HAS MANAGEMENT DO-Nt TO RESOLVE OR IMPEDE THE RESOLUTION OF 
YOUK EEO CLAIMS QF PISCmML'VAUOI't? ! attended « *ncdiau©n v*»iii njy rcpr^uiitativr jr 
October OW The Fou^l Supervisor was the responding cQicijj He udmilic.il that he did ruH cottvs ic cbe 
medi/mon prepared and retired ix> resolve the case b*c»<s>c. m Ms words. be did ran have estou^h 
information because lie had not taik«d with fai5 peisonnci. U '♦■as a waste of I'crsc and money. 

WHAT WAS MANAGEMENT'S RESPONSE TO YOUR FILING OF ONE OR MORE CEO 
COMPLAINT? lllil Each CmnpUWj and frt Date tr Was Filfdl A SEPARATE RESPONSE IS 
REQUIRED POR EACH COWLAWT YTl.tD Reprisal a^emst me 

TCLlN£ATt TN SPECIFIC DETAILS THE IMPACT 0 * YOUR CAREER COR FILING AN 
EEO COMPLAJCNTtS). M> request for adoi. audtx and recUssiiketion was sabotaged Vr. piv 
lupemsor. Mana^ctnerd would net .dlsjw .me to have an appeafed audit. 


DID YOU REQUEST CONGRESSIONAL ASSISTANCE AMD WHAT RESULTS W ERE 
ACHIEVED- I requested assistance from the LSDA Coalition of Minority Employee?. If the Coalition 
had not assistod ( would noi be » nciotianan toi settlement because tht Agins-v wto tmn-rccponsive 

IMPORT AST lSSUES>CONCBRNS RELATIVE JO YOUR FILING OF AN HO 
COMFLAlNTfS). The EEO inveju jarot would not allow uie 10 pim. *ci= information in my affidavit thai 
l bclioTx! to be petunciA tc ray ease. He refused to allow a* to document the health efitets 01 the 5tt%s 
related problems th*»! were a result of the har**sm«nt. My repie«qumva hod to oontaul b:m and don rand 
he <fc fix job coerect I)' under T«Uc vu and USDA policy 

OTHER VALLAJ3LE OR SUBSTANTIVE DOCUMENTS AND/OR INFORMATION: 

Tbec attached «t*icutcni &om my doctor d»scu3Sa the ramificaious of the hostile wcrkirfe conditions j w as 
m, t c. ibc /niscarrifltf# of my unborn child 


J declare under pcxaJtv of perjury that the (ore going, n true and correct to the best cf my arowlcdgC. 




Carle L NoJIap 


jj 3L ILaawjD x tX*- t\o , ^ ^ 
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Ginger Gabriel, Ph.D., MFT 
Calif. License HMFC31925 
Dr. Ginger Gabriel Counseling 
P.O. Box 4425 
Crestline, CA 92325 
909-338-7008 


Evaluation 


Gayle L. Nollau 
DOB: 5/6/56 


1. General Observations: 

Gayte began counseling to talk about job related stress. Gayle seems to feel 
that her current boss is undermining her leadership by attitude and words. 
Gayte comes to counseling after work and often appears anxious about the 
work situation. She generally looks tired in sessions. However, she is neat 
and well groomed. 

2. Presenting Issue: 

Gayle began coming in for counseling before she even knew she was 
pregnant. When she found out she was pregnant she expressed concern for 
the baby due to the "hostile work environment" she was forced to spend 
most of her day. She gave several examples of distress over harassment, she 
felt was meant to keep her in her place at work. She struggles with knowing 
that she Is not only doing her work well, but that she is carrying the load of a 
GS 11 supervisor. She stressed over what she considered poor decisions 
made over her head. She believed that there was plenty of work for both her 
and Path and that the decision to let Patti go right when Gayle's baby was to 
be bom caused endless stress for Gayle, with a new baby she was expected 
to do all her own work and assume Patti's also. 

Gayte lost her baby due to a miscarriage. I believe that if she had been in a 
work friendly environment she might not have lost the baby. One study has 
shown that women who log many hours at tine office during the first trimester 
of pregnancy may have a greater risk of miscarriage A "stressFul work 
environment" usually includes "the existence of political intrigue and 
'backbiting', lack of opportunity for advancement, advancement not 
determined by quality of work, and lack of respect by superiors." Stress due 
to gender bias was also cited in this report as possibly leading to a Stress- 
induced miscarriage. (Survey conducted by American Bar Association in 1990.) 
Gayle has cited all the above as she has struggled with work-reiated- 
depression and anxiety. 
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Two years ago her boss retired. Under that leadership she believed that she 
was in an upward mobile position. She attended night dasses to further her 
education in order to be in position for promotion, she was told she was GS 
11 potential. She believes that she does the work of a GS11, with the pay 
and respect of a G5 9 position. She believes that the reason she has not 
been promoted is due to gender bras, not ability. 

3. Past history: 

Gayle has struggled with lack of support with new boss. She firmly believes 
that several male staff members lack confidence in her as a female manager 
and will not promote her due to her gender . 


4. Mental Status Exam 

A. Attitude and Behavior. Gayle believes that she not only does her job well, 
but that she has been required to wear the hat of a GS 11, but be 
remunerated at a GS 9 level. She believes that the attitude of her boss 
toward her has depleted her self-esteem. 


9, Intellectual Functioning/Sensorium: Gayle appears to be highly intelligent 
but seems unable to rise above what she considers to be a hostile work 
environment. 

C. Affective status: Gayle seems to experience work-related depression, 
anxiety and stress on a daily basis. She is able to identify varying 
emotions and seems able to identify correctly the emotions of others. 
When she comes in for counseling with her family, I am aware of the 
family's strength and deep caring for each other. 

0. Reality Contact: The client seems to be able to stay in touch with current 
reality. At work she directly communicates with the three mechanics on a 
regular basis and keeps track of 300 pieces of equipment. 

5. Current level of function: GAF:65 

6. Current Medications: none 

7. Diagnosis: (DSM IV) 

Axis I 309.28 

8. Prognosis: I believe that when Gayle is able to resolve her conflict with 
management much of her anxiety and depression will go away. When she 
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receives fair compensation based on her work and not on her gender, she will 
be able to resolve her disappointment over the loss of her child. Gayle will be 
able to be acknowledged as Fleet Manager Specialist. 

Ginger Gabriel, Ph.D.. MFCC 
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» *'0iccm: Kto<$ 



NAME; Priscilla Peterson 


TELEPHONE NUMBER: 530*259-4155 


ADDRESS: FO Bex 1384, Chester, CA 95020 

EMPLOYER .ADDRESS; Lessm NF; Alffianor District; PO Box 767, Chester, CA 95020 

YEARS OF FEDERAL SERVICE: 15 RACE, NATIONAL ORIGIN: Hispanic 

GENDER; Female AGE: 45 DO YOU HAVE A DISABILITY? Yes 

YEARS WITH FOREST SERVICE; 15 DATE OF LAST PROMOTION: July, 1998 

PRESENT JOB TITLE AND GRADE LEVEL; GS-193 Archaeologist 
EDUCATION AND TRAINING: Bachelor of Science, Anthropology 

JOB SKILLS: She recordation; mapping, excavation, surveying, reporting writing/editing, supervision, gpa, gis, 
map <& aerial photo interpretation. 

CURRENTLY WORK FOR THE FOREST SERVICE; Yea 


ajlDfcS. fdljlVLw lyis itwiatlitiH 


liU '4*1 1 J *> RllUi Ml&Ll 


WHAT SPECIFIC CLAIMS OF EMPIA3YMENT DISCRIMINATION ARE YOU MAKING? Sexual 
Harassment, Hostile Work Environment, Discrimination due to Disability, and Reprisal 

NAME(S), RACE, NATIONAL ORIGIN, TITLES), AND GRADE LEVEL OF THE INDIVIDUAL^) 
WHOM YOU ARE ALLEGING TO HAVE ENGAGED IN EMPLOYMENT DISCRIMINATTON 
AGAINST YOU: 

JeffWitbioe anglo male GS- 1 3 District Ranger Pfnmas NF, Milford District 

Danny Naasar onglo male GS-462-5 Firefighter u 

Bob Morgwithaler angle male GS-462-6 Firelighter ** 

Randy Owings angle male GS-452-7 Firefighter “ 

Chuck Smay angle male GS- 13 District Ranger Pluxwa* NF, laPorce District 

Marie Madrid hbpaofc male GS- 15 Forest Supervisor Phxxxm NF, Supervisor’s Office 

Jody Cook angle female GS-14 Dep Foreet Supw Plumas NF, Supervisor’s Office 

Bruce Bernhardt angle male GS- 13 District Ranger Plumas NF, Fcmfcer River District 

Jerry Beat agna angle male GS-40O-1 1 Forester Phituas NF, LaPorte/Festhsr River 

District 

DELINEATE IN CHRONOLOGICAL ORDER YOUR ALLEGATIONS OF EMPLOYMENT 
DISCRIMINATION: See tbc following chronology of harassment, discrimination acd reprisal incidents at the 
end of this document. 

DO YOU CONSIDER YOUR WORK AREA TO BE A “HOSTILE WORKING ENVIRONMENT"? 
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The Milford District and LaPoitc District both were overall Jtostfle work environments for roc and my ferriale 
cq workers. Many of its were treated as sexual objects, bsrsised, and denied opportunities dua to our gender. 
Bruce Bernhardt has made the Feather River District a hostile work envlroiunom for women who .aise issues. 

WHAT WAS THE AGENCY/MAN AG&MSNT RESPONSES) TO YOUR CHARGES OF 
EMPLOYMENT DISCRIMINATION? In 1994. 1 fibd an EEO comp-aim, became involved in numerous 
HWE investigations and beeasrus a visible member of the Donneftv v. Glfokroan Class Action. I was pegged by 
management as a troublemaker. I was warned, setenidated and coerced into dropping personal- forohremeni with 
Lesa Donnelly and with the D pnneHv C lass. 1 was reprised against. In 1998, Ifeftthe Plumas NF and reassigned 
to Lassen NF as part of my EBO settlement. I felt I had to leave the Plumas NF because I had been “marked” as a 
troublemaker and was not allowed equal opportunities like my coworkers. 

DELINEATE THE MAJOR FINDINGS OF THE EEO INVESTIGATOR ASSIGNED TO YOUR CASE; 
Despite many requests to the Region 5 Human Resource Office, the Washington Office & USDA Office^ of Ctvfi 
Rights, they r v&ted to provide me with my Report oflnvesrigariou (ROl). At they told me they lost iL Then 

they said they had it, but refilled to send it. When I wanted a copy for toy attorney. Brad Ywxuairfu, prior to going 
into the USDA EEO Backlog mediation, they refused to give me a copy, t am in the process of doing a FOIA to 
receive ft. 


RESOLUTION OF YOUR EEO COMPLAINT ( S). 

WHAT HAS MANAGEMENT DONE TO R ESOLVE OR IMPEDE THE RESOLUTION OF YOUR EEO 
CLAIMS OF DISCRIMINATION? I settled my complaint m December 199? under the EEO Backlog 
mediation. I was unhappy with the mediation. The mediator's name was Johhny Scott. He worked for the 
Federal Mediation and Conciliation Service. Prfor to working for FMCS, he was an EEO counselor for the 
USDA He the initial counselor in my informal complaint process. He was not noc but pro-management 
in the EEO process. He bellied mo tola dropping one of my EEO complaints. Evidently he quit the USDA sad 
went to work for FMCS. Coincidentally, be became the mediator in my complaint mediatioa I was not 
comfortable with him and did not trust him. In the mediation, management said I did not have a strong case 
because I did not file EEO complaints timely. However, I had tried and wtt bulbed by Mr. Scott into dropping the 
complaint. I felt the process was biased again. I settled because I could not afford to go to court. Pkuoas NF 
management weal into non-compliance on. my resolution. It was a fight to get them to give me the Transfer of 
Station and other information I needed timely fn order to move to my now duty station wider the settlement 
agreement. They made it hard for me through the whole process. I believe Mike Vineyard, the Pimm* NF Human 
Resource Officer delayed getting ma the information for schooling and transfer as an act of reprisal 1 did not die a 
complaint, bat 1 threatened to and then got action. 

WHAT WAS MANAGEMENT’S RESPONSE TO YOUR FILING OF ONE OR MORE EEO 
COMPLAINT? (LlJt Each Complaint und the Date ft Was Filed) A SEPARATE RESPONSE IS 
REQUIRED FOR EACH COMPLAINT FILED. Soo above. 

DELINEATE IN SPECIFIC DETAILS THE IMPACT ON YOUR CAREER FOR FILING AN EEO 
COMPLAINT(S). From 1994 to 1997 I have had my career put on bold. Aa a GS-9 arcbaeologiat, I aboukf be 
doing Highe r level work than surveying., <mch aa research, excovations, lab vrork and data base . management . 
However, my supervisor, Kevin McCormick directed me to perform euryeying and report writing as ray job duties. 
The GS 5, temporary archaeologist, an angle female was allowed to perform lab work, data base management, etc, 
which has enhanced her career. She should have b«n doing survey field work. I also had the htspainc program 
manager duties taken away and given to a made. This is one of tbe reasons I left the Plumas NF for ran Lassen NF, 

MISCELI^NTOI-^ issues 

DID YOU REQUEST CONGRESSIONAL ASSISTANCE AND WHAT RESULT'S WERE ACHIEVED? 
No. 
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IMPORTANT ISSUES/CONCERNS RELATIVE TO YOUR FILING OF AN KEO COMPLAINT(S): 

Most importantly, tmratgemeeT foiled to respond to my complaints and requests to stop t 1 m Ixjstfie work 
environment and discrimination- I was fenced to Sc a complaint in order to address this. The EEO process was 
biased and corrupt. The mediation process was abusive. XL 5 irwotageroent retaliated against n»«a couspiainant 
and class member. 

OTHER VALUABLE OR SUBSTANTIVE DOCUMENTS AND/OR INFORMATION: 

gferQPQiaByoiiggtfgna 

This is a brief outfeie of tbs tooidcots that were perpetrated against me as a female 

employee on tbe Plumas National Forest. It is not all inclusive and there may be incidents I wish to add at a lacor 
date. 

* As a single coot her, I put myself through oolkge and obtained a degree m anthropology, My goal? were to work 
for the Forest Service in fire or in archaeology. My initial government with the Forest Service was in 
Archaeology and Job Corps in Region Six (Oregon) driving a commercial vehicle. 

* In 1988 1 wiw hired into Region 5, (California) on the Plumas NF, Milford District, I was hired under the 
Bernard! Consent Decree, a court order for hiring cod promotion of women. 

* My position cm die Milford District was a GS-462-3/4 firefighter. I was a fire engine driver trainee. My engine 
Cap tain and male ooworkers would not allow me to drive the engine. My disability Is a lazy ays. It does not cause 
any sight impairment, but my male supervisor and co workers used h against me to prevail me from driving. 

* The men resented having women on lito fire crews, They verbalized their resentment of the Bernard Consent 
Decree and tbe women. I was tripped and spit at during physical training. J was told to “ride bitch” in. the 
crewcab. Tbe mm oorned tills term, making tbe woman sit in bock in the middle, the least comfortable place to 
rldo in the crewcab. 

* I was called Sthy names by my male coworkera such as, “you fucking bitch”. They made font of my lazy eye, 
They labeled roe incornpctcnt. 

* I witnessed my /male coworkers on the Milford District also being harassed and treated differently dm the 
mai I witnessed Melissa Rrookey, Linda Byrd, Megan Meinert, Nikki GiwtafsoD, Liz Cochran, Michelle Holiday 
and others be treated the some way I was being treated. 

* Under the Consent Decree, I applied for and was accepted to for schooling to obtain my Forester 

degree. X was to be allowed to go to college on government, time and my tuition paid by the Forest Service. This 
would make me more competitive and allow me to apply for higher GS grade level positions, My supervisor 
njftuted to allow mo to attend tbe schooling, saying he could not spare the time away from my job. Yet men on, nr/ 
unit were attending schooling at the University of Nevada, and using government vehicle* to travel back and forth. 
I was treated differently than the men. This harmed my career. My position at Feather FJver District was 
abolished In 1997. Not having the Forester degree left me with little competing area. This is another reason 1 
moved to tbe Lassen NF, 

* I applied for and received a job In 1989 ,es an archaeologist on the Oroville District (now named tbe Feather 
River District). Prior to leaving, I advised District Ranger, Jeff Wiihroe that I and other women wore being 
subjected to harassment from tb« men working in Fire. Mr. Wilinroo did nothing about it. When I left the district, 
the men put a Mr. Potato bead picture over my fece in the crew picture that hung on the buSetm board. District 
Ranger Jeff Withroe saw it and did nothing. Women who remained at Milford District after X left have stated tbe 
men continued to slander roc Kid make fan of my disability, 

* After working at the Oruvfllo DistrKt for a while, I was assigned to work at the La Port* District, a neighboring 
district and then back to Oroville. I did oot receive mileage rairnbaracraont though I had to use my own vehicle to 
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drive farther than ray duty station, I have observed male co workers (faoJuding my supervisor) being gitem per 
diera sod rail sage reimbursement. 

* WHb ttationed ar La Porte District a imk staff officer. Jerry Bertagna, started sexually harassing roe. i waa on 
a trainee detail to the timber department- He was ray temporary supervisor. He requested a sexual reSatioasiyp. I 
told him. “No”. He kept after toe to have a relationship. He sent me Sowers on the computer, left Sowers on ray 
desk at the La Porte District, and had Sowers delivered to me at the OrovUlo District office via florist , He placed 
a salary chart on ray desk, carding both our grades and salaries together. He would come into my office and stand 
there staring at me. He told other employees we were having a sexual relationship. I was humiliated at first, then 
scared. He started stalking; me on & off work One time I become so distraught ovtsr his following me, my 

co worker took tne ro the doctor to emergency. We both lived on the Foreat Service corapoacil A couple of times 
be called me drunk (sharing his words) and c«j« knocking on my door in the evening, drunk. I felt be watched me 
at night One night, after hearing a nose outside ray' window, I got up and crawled out of my bedroom, down the 
ball and into the living mom, where I sat huddled era the floor in tho oomer of tbs room, shaking, aod didn't move 
until morning. He had a tot of guns «ad I was frightened of him. The HeniarsU Consent Decree representative at 
the La Porte District, Susan Hixcra, reported the harassment to District Ranger, Chuck Sraay. Mr. Bcrtagna was 
not held acco untab le for his actions. I discovered Mr. Berta gna grabbed my 14 year old daughter's buttocks, I 
abo witnessed him sexually harassing Christine Grupp m the same mauDer. 

* Ginclle O’Conner witnessed Mr. Bertagim and her supervisor, .Art Rohrbacker picking the female employees 
with whom Mr. Bertagna wanted to do night field work (looking for Spotted Owls) based on Mr, Bertagna’s 
personal <feaire for them. I tost money working overttow doing night field work because I was told I could only go 
out at night with Mr. Bertagna. I refrrsed to go. Other women came in from the field and refused to gotout with 
him again, staling, “He was acting weird”. He asked Christine Grupp to get in his sleeping bag on one of these 
edght field Crips, telling her they could keep winner together.. 

* There waa » hostile work environment for the women, at La Porte District. I witnessed Susan Cueva, Kimberly 
Johnson, Jffl Hokfenrara, Christina Grupp, SueanHHoo, Maria Cisneros, Debbie Teutgea, Carol Dunaell, Juanita 
Cortez, Ginelle O’Conner and other women be harassed and discriminated against at tire La Porte District. The 
male staff was a part of the harassment. District Ranger Chuck Smay retaliated against the women that raised 
complaints. Most women toft the district because of the harassment. In Fall 1993, 1 saw my coworker and friend, 
Christine Grupp, have a nervous breakdown due to the hostile work environment and quit. It was at that time we 
Blurted Seeking advice and help from Lesa Donnelly, Administrative Officer (and my personal friend) at foe 

Ow villa District, This is how the Class Action Pom ytibiy, Qlkteoxu. was started 

, * In 1994, tho Orovifle District and La Porte District colocated et Oroville and became the Feather River District. 
We had several investigations based on Lesa Donnefty’fi requests to the Washington Office. Ms. Donnelly filed tho 
Class complaint for sexual harasarocirt/hoetito work environment, largely based on her witnessing many Pfotruis NF 
women being harassed like herself Forest Supervisor. Wayne Tlwroxon and Human Resources Officer, Mike 
Vineyard, would not help us with our complaints and reprised against Lett Donnelly for bringing them to their 
attention. They called her a “zealot” and unflradwJ her. Wc women were frightened about participating fa the 
investigations and complaints because wc saw how the Plumas management reprised against Lesa Donee fry. I 
believe they did ft purposely to intimidate us and prevent us from speaking with investigators. We did anyway. It 
didn’t do much good. The cocj) were not held accountable, fa 1994, 1 filed my individual complaint cm sexual 
harassment and hostile work environment. I did not have roy mediation until December 199?, over three years 
law. 

« on t be Washington Office investigation. District Ranger Chuck Sraay vm given a disciplinary promotion 

to the neighboring Mendocino NF “for his Mere to deal wi- 'he women’s work environment". He was promoted 
to a Forest Staff Officer and became bo Acting Forest Supervisor for the Mendocino. The above-rstined women 
who participated in the investigations were harassed and reprised against. I was told by maijagemom to stay «wiy 
from Lesa Donnelly because she would get roe in trouble. 

* In June 1994, foe new District Ranger, Bruce Bernhardt arrived. At the same time tho P fames NF received a 
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new Forest Supervisor, Mark Madrid, and Deputy Forest Supervisor, Jody Cook We were hope&I they would 
turn things around for the women. We were still being harassed- Ah the same men were there. Only Chuck Smay 
had been removed ftem our workplace. 

* Bmc« Bernhardt did not respond to our requests to stop the hostile work environment. He called me w a 
whiner** for sharing the hostile work ecvfrommtit fafbnnatfofi with him. He called me '‘a slut” to my face. I had a 
wtawss to this and he admitted it under oath. He verbally reprimanded me for supposedly drinking on the job. He 
had no evidence at aS, only hearsay. The truth was I bad an anxiety attack on ties job, end they tried to make it 
look like I was drinking. It wu dropped when Lcsa Donnelly got involved. He has not dealt with men who he 
knows are drinking on the job. After 6 month* or so it became apparent to ua that Mr. Bernhardt was crying to 
punish the women who starred Donnelly v. Glkkman on the Feather River District. 

* I witnessed Mr- Bernhardt attempt to tire a native american woman. Evelyn Patterson. When mamgemeot 
discovered she had a sexual relationship with her supervisor, she was reprised against Her supervisor was given a 
performance award. Mr. Berch&fdt had other women being harassed on the job that be refused to deal with, such 
as Donna Jones, Carol Duroell, Patti Williams and my own daughter, DacfoSe Peterson. Lesa Doimefiy 
represented tba women. He punished Ms. Donnelly for that. I was part of the Class and Ms. Donacl}y , 8 friend so 
I r too, was mistreated by Mr. Bernhardt. He calls ua women “Tbe Group" or “Lesa’s Group”. Ho gave 
preferential treatment to a woman named Anne Shirley at our office after she qui: asaociaiing with the women Mr. 
Bernhardt cads The Group. He polarized employees against us. Wc discovered ho had been arrested for domestic 
abuse at his previous job location. 

* I witnessed Mr. Bernhardt, Ms. Cook and Mr. Madrid stmt harassing Ms. Donnelly. I was irhimklated by them 
to drop my friendship with Ms, Domeliy and drop my involvement with the Claw lawsuit. They cried to coerce me 
into making a statement to a Special Agent against Ms. Donnelly. I was buBjed and fattaJdated. I bad anxiety 
attacks and had to seek medical attention. 1 was placed on anti-anxiety and anti-depressant medicine. 

* Mr. Bernhardt sent an btimidatieg and threatening letter out to all employees trying to cover up tbe Set that he 
was addressing too letter to Susan Cueva* Lesa Donnelly and me for posting a single document on the Union 
bulletin board. He refUied to meet with me to resolve toe conflict, He stopped speaking to me and would Ignore 
me completely in the office. Mr. Bernhardt do«t not show up at the office mote than once per week. No one 
Know* where he la. PJuraa* NF management covers for him. Yet when be is there, he is an farimjdatteg figure. Ho 
keeps his door dosed and locked most Of tbe time, sending a negative message to tbe employees. He claims be 
k»cp« It locked to keep I-esa Donnelly out. He has tried to isolate and shun Lesa Donnelly, Susaa Guerra, Cindy 
Roberts aixi me. He ha# turned staff members against us. 1 3iave never seen ham do any of tbe above-stated 
actions to males at tbe office. Mr. Bernhardt's behavior toward me and the other women is a reason 1 left the 
Feather River District. Mi. Bernhardt has made It an extremely hostile work environment for me and other women 
B t {ho Feather River District. Ho has not been held accountable for hi* actions. We cannot even get Ids actions 
investigated, despite asking for three years. 

* Since 1988 I have been sexually harassed, discrfaimatcd against and reprised against on toe Plumas NF. I was fa 
a hostile work environment at the Milford District. I moved to the OroviDe/Ltt Porte District and was harassed and 
discriminated age fast there. It was a very hostile work environment for the women. Then I worked at the 
colocated Feather River District and was harassed and discrimhiaiod against. I have witnessed many other women 
harassed end discriminated against at each location. No one has acknowledged too hostile work ea.vironrosDt fa all 
that rime or attempted to correct it. This is the number eno reason 1 left and moved to tbe Lassen NF. I sm aware 
that some Lassen NF women have been harassed due to their gender. I cm only hope that l will not be harassed 
hare. 

June 1997 to November 1999 

* l was reassigned to the lame NT, Akaanor RD fa the archaeology department under Diane Watts. I 
experienced acts of reprisal based on my prior EEO activity from my supervisor. I was treated dwrespctffaHy, 
juhjcotcd to disparate treatment, performance threats and directed to falsify my tone and attendance. My 
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supervisor ridiculed me in public, harassed and rnrimidated me. I wu isolated and excluded from dapertmeat 
djsouistoss and activities I £Qed *n BEO ntfrcr nitesnptitg early intervention mediation (which only caused toore 
reprisal) sad taseting with Mike WIBkaa, district ranger. Siao© do notion was taken to lone wbai I met witii MHko, 
1 met with Others in authority to seek revolution. I met with several %ctiiig line officers on the Lassen between Jium 
sr*i Novatnbjr of 1999. The &t of &lka I have tried to get resolution with include: Ki EOverman, Brad Powell, 
Markne Lewis, FJorecoe Pruitt (R5 HR), Lori Tapift-Hcswt, Marcia Andre trad Gory Smith,. 

I also reported these mcid^a/behaviora from my jupervisor, over a year’g time to die province Civil Rights 
Officer/Hwpaiwc Program Manager, Larry Sandoval 

On November 22, 1 had a verbal rommitment from Loti Tapla-Pterci and Marti Andre that my Efltectfve 
date for working under Trinidad Jaare* on ■ temporary reWgnment would be effective on Nov, 21, 1999. 
As of tills date, December 14, 1999, 1 have had no update oo my paperwork being pnx*»ed Or that a 
Mttiaraent agreement ba* been Upprtmd/sfgacd. Region 5 ER baa told me time I need to work for the 
Abnanor acting DR, Gary Smith u tut “interim measore”* My many attempts to get updates from the 
regional office and the Lassen have not been responded to. My reprmeatative, GlneHc O’Connor has *I*o 
asked for Intervention front Brad Poweff and Clyde Thompson- I am considering filing another KEO fbr 
reprisal bawd on previous EKO activity. I fed demeaned and frustrated, I am having a trees related health 
symptoms. I am nndsr medkai care for straw and anxiety. 


I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge. 





PrisciBs Peterson 


State of California 
County of Plumas 

subscribes and sworn to by Priscilla Paterson, b«£ore me, Robin L. Schvmsaoher , 
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EMPLOYMENT DISCRIMINATION AFFIDAVIT FORMAT & CONTENTS 
UNITED STATES DEPARTMENT OF AGRICULTURE FOREST SERVICE 
NAME AND PERSONAL PROFILE DATA 


NAME: Henrietta (Rea) Haaziq TELEPHONE NUMBER: 530-533-4190 

ADDRESS: 675 Mitchell Avenue. Oroville, CA 95965 

EMPLOYER ADDRESS: USDA, Forest Service, R-5, Plumas National Forest 

YEARS OF FEDERAL SERVICE: 21 RACE, NATIONAL ORIGIN: African 

American 

GENDER: female AGE: 46 DO YOU HAVE A DISABILITY? 

No 

YEARS WITH FOREST SERVICE: 10 DATE OF LAST PROMOTION: none 

PRESENT JOB TITLE AND GRADE LEVEL: GS-462-5 Forestry Technician, permanent 
seasonal - 

I work 1 8 pay periods and I’m laid off for 8 pay periods. 

EDUCATION AND TRAINING: 2 1/2 years college/Silviculture/Forestry/Fire/Computer/Givil 
Rights 

JOB SKILLS: see above 

CURRENTLY WORK FOR THE FOREST SERVICE: yes 

SUMMARY AND CHRONOLOGY OF YOUR SPECIFIC CLAIM(S) OF 
DISCRIMINATION 

WHAT SPECIFIC CLAIMS OF EMPLOYMENT DISCRIMINATION ARE YOU 
MAKING? 

Racial Harassment and Discnmination/Gender Harassment and Discrimination 

NAME(S), RACE, NATIONAL ORIGIN, TITLE(S), AND GRADE LEVEL OF THE 
INDIVIDUAL^) WHOM YOU ARE ALLEGING TO HAVE ENGAGED IN 
EMPLOYMENT DISCRIMINATION AGAINST YOU: 

Marc Walbum Cuhunst GS-462-6 white male Plumas NF Feather River District 

Mike Clark Culturist GS-462-7 white male Plumas NF Feather River District 

Bill Smith Culturist GS-460-9 white male Plumas NF Feather River District 

Mike Matey ka Forester GS-460-11 white male Plumas NF Feather River District 

Lauren Turner Staff GS-xx-12 white female Plumas NF Feather River District 

Jody Cook Dep FS GS-i4 white female Plumas NF Supervisor's Office 
Mark Madrid FS GS-15 Hispanic male Plumas NF Supervisor's Office 
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Ron O’ Hanlon Forester GS-U white male Plumas NF Feather River District 

DELINEATE IN CHRONOLOGICAL ORDER YOUR ALLEGATIONS OF 
EMPLOYMENT DISCRIMINATION: 

I am the only African American female on the Plumas National Forest I have been treated 
differently than my white male and white female coworkers 1 believe the harassment and 
discrimination are due to a hostile work environment for women on the Feather River District and 
because 1 am African American, I have been undermined, the men have made negative statements 
about me and my career has been damaged due to a lack of work assignments and training over the 
years. 

I started working for Forest Service in 1989 at die Feather River District, Plumas National Forest. 
Around 1994 I started being treated differently My supervisor was Mike Matevka, l was not 
given work assignments, \ was treated as if 1 was invisible. I did not receive training. I believe it is 
because I am an African American female. I have collateral duties as the Forest African American 
program manager. I spend most of my time performing in that capacity because 1 have no other 
work to perform, 

In 1997 , Bill Smith made negative comments about me doing the African American program. He 
said, ‘'Rea’s always doing that black stuff” He also complained about the amount of time and 
travel I spend on the program. Bill made negative statements to and about other women at the 
office, I reported this to Mike Mateyka and an investigation was done It is my understanding that, 
this was his third investigation regarding treatment of women. I was a participant in that 
investigation. 

In 1998, the Plumas National Forest reorganized. Marc Walbum became my supervisor and Mike 
Clark became my second line supervisor. It is my understanding that both men have been 
investigated in the past for their inappropriate treatment of women. 1 did not understand why the 
Forest would make them my supervisors knowing they had problems working with women 

:VJr. Walbum and Mr. Clark ignore me. They do not provide me with work assignments I have 
not had training appropriate to my position. I spend my time on the African American program, 
the Regional Civil Rights Committee and helping other program managers with their civil rights 
programs. 

Mr. Walbum gives preferential treatment to a woman coworker who is a temporary employee Mr 
Walbum admitted to the District Ranger that he had a sexual relationship with her Mr. Walbum 
assures that she has work assignments, tools and equipment to do her job and anything she needs 
He brings her coffee in tiie morning He does not even say hello to me Mr Walbum provides the 
female coworker with overtime assignments. He gives her cash awards. He does not treat me the 
same 

Mr. Walbum has made inappropriate statements about me to other employees He told a staff 
officer who wanted to give our department work that l was afraid to go into the field. Mr. 

Walbum and Mr Clark told the staff officer that all I do is program work ! caught Mr Walbum 
keeping track of my time in November of 1998 by posting it on a public calendar He was not 
keeping track of the men’s time. He also wrote down time off when ! was at work In 1 998, Mi 
Walbum did not submit my timesheet and 1 did not receive a paycheck. He did not submit my 
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travel vouchers timely and it caused me financial problems with the Credit Card Company and 
harmed me financially. 

Ron O’Hanloa, another member of the white male group has undermined my ability to work and 
made negative statements about me in 1997. Mr. O’ Hanlon asked a coworkcr on the district to 
perform work in our department that was the work 1 was supposed to be performing. He told a 
staff officer that he did not think I was clever enough to perform work in Geographical Information 
Systems (GIS). He gave the work to a temporary white male employee instead of giving the work 
to me to perform. Mr. O’Hanlon has recently gone to a new position in GIS. His job is to train 
others is GIS. Recently, a staff officer asked Mr. O’Hanlon to train me on the GIS. He refused to 
do it. He also stated about me. "Why is she still here? Because now they have to find her work to 
do.” This is the type of derogatory and demeaning talk I have lived with for several years on the 
Plumas National Forest. No manager has ever stopped this behavior 

It is an overall hostile environment in my work group from the white males Often when l come to 
work, they' are already gone to the field in order to avoid working with me. They do not leave 
instructions or directions on where they are going to work 

In the 1999 season, management tried to change my work schedule The change would result m 
financial harm to me since I receive unemployment during the time T’m laid off from work The 
changed work schedule would have prevented me from doing program work for the Martin Luther 
King, Jr. celebration and African American History month. When I explained that, the managers 
stated they did not care. ! filed an EEO complaint 1 demanded an investigation. The Forest 
would not investigate, so I went to die Regional Office with my request An investigation was 
conducted in December 1999 

1 believe there is an overall hostile environment for women on the Feather River District of the 
Plumas National Forest. Many women have left due to the hostile conditions The behavior of the 
men in the department has been going on for many years. Other women, such as Christine Grupp 
b'ave been forced to leave because of die harassment. There have been many investigations but littft 
accountability, so the behaviors and attitudes do not change. Women are seen as valuable if they 
submit to die men. 'Hie rest of us aro ignored and undermined. It is worse treatment for me 
because 1 am also African American. Mark Madrid and Jody Cook have allowed this to continue 
since 1994. 

My representative and 1 have requested that I be removed from supervision of Mike Clark and 
Marc Walbum Mark Madrid and Jody Cook refused this request, then told the Regional Office 1 
had been removed from their supervision It was not the truth. 1 HAVE STILL NOT BEEN 
GIVEN ANY WORK ASSIGNMENTS FROM MARC W ALBURN, THOUGH 1 BROUGHT 
IT TO THE ATTENTION OF MANAGEMENT IN OCTOBER, 1 999. I am waiting to go into 
mediation on my EEO complaint, hoping I can resolve the complaint by being moved to another 
department - preferably Civil Rights where 1 have spent most of my time, energy and training for 
the last 5 years. 

DO YOU CONSIDER YOUR WORK AREA TO BE A “HOSTILE WORKING 
ENVIRONMENT”? yes. 
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WHAT WAS THE AGENCY/MANAGEMENT RESPONSES) TO YOl K CHARGES OF 
EMPLOYMENT DISC RIMIN ATION? Non -responsive until I spoke with tie Regional Civil 
Rights personnel Alter that 1 received an investigation 

DELINEATE THE MAJOR FINDINGS OF THE EEO INVESTIGATOR ASSIGNED TO 
YOUR CASE; nlA 


RESOLUTION OF YOUR F.EO COMPLAINT(S) 

WHAT HAS MANAGEMENT DONE TO RESOLVE OR IMPEDE THE RESOLUTION 
OF YOUR EEO CLAIMS OF DISCRIMINATION? Management has done nothing to resolve 
my complaint. 

WHAT WAS MANAGEMENT’S RESPONSE TO YOUR FILING OF ONE OR MORE 
EEO COMPLAINT? (List Each Complaint and the Date it Was Filed) A SEPARATE 
RESPONSE IS REQUIRED FOR EACH COMPLAINT FILED. Marc Walbum retaliated 
by not sending my travel vouchers in for payment I have still not been given work assignments 

DELINEATE IN SPECIFIC DETAILS THE IMPACT ON YOUR CAREER FOR FILING 
AN EEO COMPLAINT(S). I've had very little work assignments andtraining in my job in the 
last five years. This has impacted my ability to promote m the agency. Management views 
employees who file EEO complaints as troublemakers 1 expect reprisal 

MISCELLANEOUS ISSUES 

DID YOU REQUEST CONGRESSIONAL ASSISTANCE AND WHAT RESULTS WERE 
ACHIEVED? yes 


IMPORTANT ISSUES/CONCERNS RELATIVE TO YOUR FILING OF AN EEO 
COMPLAINT(S): 1 filed an EEO complaint in January 1999 1 withdrew the complaint because 
I wanted to resolve the issues at the lowest level However. Marc Walbum and the ocher white 
mates continued to undermine my ability to perform my job and 1 was forced to file again 

OTHER VALUABLE OR SUBSTANTIVE DOCUMENTS AND/OR INFORMATION; 


t declare under penalty of perjury 




— ,/TCr. /-*-**><■<=. 


/ 

Henrietta Haaziq * 

SUBSCRIBED AN n SWORN TO before, .in?., Che undersigned^ 


Til <IUM IOC bvd.111 llill-U-, 

this .MTU clay QlvJgyVU^U ^££0 

W i hand a»d ofiiclnl tiealvj 


C o ea is ray hand aud or t ±c i a \ 



"comm". Pi i 

SOTJiRY n»BtiC-CAUFC-RNlA $5 
COUNTY OF BUTTE Z 
_Comm. Eipiris Jufi. 15, 2002 L 


( Calilorni 
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EMPLOYMENT DISCRIMINATION AFF I DAVIT FORMAT Sc CONTENTS 
UNITED STATES DEPARTMENT OF AGRICULTURE - FOREST SERVICE 
NAME AN D PERSONAL PROFILE DAT A 


NAME: LesaL DonueUy TELEPHONE NUMBER: SJ0-*i4-3SS*> 

ADDRESS: 4552 Rawsou Road, Coming CA 96021 . 

EMPLOYER ADDRESS: US DA, Forest Service, Plumas National Forest 

YEARS OF FED. SERVICE: 20 RACE, NATIONAL ORIGIN: Hispanic / Caucasian 

Native Aniencan 

GENDER: female ACE: 42 DO YOU HAVE A DISABILITY? No 

YEARS WITH FOREST SERVICE: 20 DATE OF LAST PROMOTION: 1980 

PRESENT JOB TITLE AND GRADE LEVEL: GS-I 101-09 Resource Specialist 
EDUCATION AND TRAINING: 3 years of college certified mediator 
JOB SKILLS: Adimmstraii ve/Managcment/C ivil Rights 'Mediation/Faci 1 itation 
CURRENTLY WORK FOR THE FOREST SERVICE: Yes 


SUMMARY AND CHRONOLOGY OF YOUR SPECIFIC CLAIM(S) OF 
DISCRIMINATION 

WHAT SPECIFIC CLAIMS OF EMPLOYMENT DISCRIMINATION ARE YOL 
MAKING? 

Sexuah Harassment/Sex-based Harassment-Gender Discrunvnation/Hostile Ehvironment/Reprisal 

NAME(S), RACE, NATIONAL ORIGIN, TITLE(S), AND GRADE LEVEL OF THE 
INDIVIDUAL(S) WHOM YOU ARE ALLEGING TO RAVE ENGAGED IN 
EMPLOYMENT DISCRIMINATION AGAINST YOU: 

Lynn Sprague (past)Regional Forester/R-5 white male 
Mark Madrid Forest Supervisor/Pluntas NF Hispanic male 
Jody Cook Deputy Forest Supervisor/Piumas NF white female 

Margaret Pashoik Human Resources Director/R-5 white female 
Brad Powell Regional Forester/R-5 white male 

Bruce Bernhardt District Ranger/Phmias NF white male 
Mike Vineyard Personnel Officer /Plumas NF white male 

Bob Simmons OGC Attorney /R-5 white male 
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DELINEATE IN CHRONOLOGICAL ORDER VOLK ALLEGATIONS OF 
EMPLOYMENT DISCRIMINATION: 

In 198? I discovered a white male colleague performing the same work as I. but at a higher GS 
grade. The Forest Supervisor refused to acknowledge this. I hied a complaint under the Bernard! 
Consent Decree (a court order for hiring, promotion, training and grade equity for women in 
Region 5). My position was upgraded, but the Plumas National Forest managers jet abated against 
me from 1988 to 1993 by undermining my work, calling me names and refusing to work with me 
I was also retaliated against for supporting the Bernard) Consent Decree. 

In 1 993 a manager told me I could, “Take purchasing and stick it you know where" He threatened 
me when 1 told him that his behavior was offensive Shortly after. I was denied an important work 
assignment and called a “bitch" by the same male managers who had been harassing me for the 
previous four years. I filed an EEO complaint for sexual harassment and discrimination 

When women on the Plumas NF discovered I filed a complaint, they called me and shared smtilar 
stories of harassment and discrimination. By January 1994. approximately 50 women from die 
Plumas NF had contacted me. Women from all over California contacted me for help 1 tried to get 
assistance for die women, but Forest and Regional management was non -responsive and 1 started 
gening threatened and intimidated by management for speaking up for the women I filed a class 
complaint m March 1994, on behalf of all women in the Pacific Southwest Region (California) 

The class complaint was based on sexual harassment, hostile work environment, sex-based 
discrimination, reprisal and management’s failure to respond to complaints Regional and 
Washington p^nagement refused to even discuss the complaint, so the complaint was filed as a 
lawsuit in December 1995 . The Agency still would not discuss die complaint.' lawsuit, telling me I 
would never certify the Class in court. 

In 1 996 we went into Discovery to prove class certification. We reviewed thousands of documents 
pertaining to sexual harassment, hostile work environment and EEO complaints Judge Lowell 
Jenson of the ninth district court certified the class in February 1997. By that time over 400 
women had identified with the class. The lawsuit is known as Donnel I v v Clickma n After we 
certified, the DOJ contacted us to begin negotiations 

In 1997 the only discussion for settlement was a flurry of letters back and forth by attorneys In 
1 998, disappointed with the USDA/Forest Service's refusal to come to the table to negotiate a 
settlement. I turned to the Coalition of Minority Employees and the NAACP for help. 1 contacted 
the Optah Winfrey show and provided examples of the egregious actions perpetrated against 
women in R-5 1 also contacted the Associated Press, the Washington Post and Reuters. With the 
help of The Coalition , the NAACP and the media wc were able to convince the USDA to get 
serious about settling the Donnelly Class Action 

in April 1999 plaintiffs and defendants in Donnelly v. Ghckman came to an “agreement in 
principle" on the settlement. However, the USDA/Fcre Pf Service reneged on the agreement and we 
are still not settled as of December 1499. We have only a few items to agree upon. The Agency 
and, DOJ a^e stalling the settlement. 

Our goal in the Donnelly settlement is the prevention and elimination of sexual harassment, 
discrimination and reprisal for women m Region Five. Our objective is to institutionalize the 
changes needed for Region Five to embrace diversity of people and ideas, deal with conflicts 
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swiftly, and hire and promote only those managers who embrace diversity and are skilled in 
conflict resolution 

Ironically, during the entire time period we have been negotiating a settlement to end harassment 
and discrimination, 1- continue to get calls from women all over Region 5 who are being harassed, 
discriminated against and reprised against. I am currently representing at least 30 women who 
have complaints hied. Some of these women are providing affidavits to the N.4.ACP The Agency 
refuses to stop harassment, hold perpetrators accountable and settle complaints The Agency 
continues to retaliate against complainants It shows there is no good faith tn resolving the Class 
Action, much less taking any action to stop harassment and reprisal The many individual 
complaints. Class lawsuits, investigations, settlements, sick leave, workers’ compensation, 
disability, resignations, poor morale and lost productivity have cost the American taxpayer millions 
and millions of dollars in the last few years. Unfortunately, I see no end in sight, despite the 
Agency’s desire to settle with u$ out of court, 

DO YOU CONSIDER YOUR WORK AREA TO BE A "HOSTILE WORKING 
ENVIRONMENT"? .YES!!!"" 1 

Since filing my individual complaint in 1993 and the Class Complaint m 1994, I have been 
severely harassed and retaliated against Harassment and Reprisal have been in die form of the 
following. 

* Investigated twice - once administrative and once by a Special Agent 

* Received Reprimand Letters 

* Demoted 

* Suspended 

* Placed on AW 01, and LWOP 

* Unfunded and Directly Reassigned 

* Threatened 

* Stalked . 

* Called filthy names and publicly accused of sleeping with management officials 

* Received deficientAinacceptable performance ratings 

* Within Grade Increase Denied 

* Had duties removed 

* Placed on Leave Restriction 

* Denied travel, training and awards 

* isolated, shunned and ignored 

Ollier women have been harassed and retaliated against for seeking advice or assistance from me 
Employees tell me they have been warned and/or threatened by management for associating wtth 
me 

1 had all duties removed from my position in 1996. 1 have net had a position with duties since that 
time. In 1906 f had NO DUTIES to perform in 1997 i was denied work for nine months. In 1 993 
I was given only a few hours of work per week In 1999 1 performed approximately 2 hours of 
work per month. In the last four years I have had no position and very few tasks provided. This 
was done as an act of reprisal by Mark Madrid, Jody Cook. Mike Vineyard and Margaret Pasholk 
It was done to humiliate me arid force me from my '‘position” on the Plumas National Forest 
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1 have filed over 40 EEO complaints of harassment and reprisal I’ve written numerous letters to 
Washington, including letters to tire DOJ asking for assistance to stop die reprisal No action was 
taken and the disparate treatment continues Employees who are familiar with the treatment I have 
received at die hands of Forest Service management sometimes refer to me as The US DA Poster 
Child for Reprisal ” 

WHAT WAS THE AGENCY/MANAGEMENT RESPONSE(S) TO YOUR CHARGES OF 
EMPLOYMENT DISCRIMINATION? 1 was immediately retaliated against When 1 filed the 
Class Complaint the retaliation escalated I am viewed as a troublemaker for my actions 

DELINEATE THE MAJOR FINDINGS OF THE EEO INVESTIGATOR ASSIGNED TO 
YOUR CASE: 

The findings of all my complaints have been “no discrimination" occurred. Tins is typical 

RESOLUTION OF YOUR EEO COMPLAINT(S) 

WHAT HAS MANAGEMENT DONE TO RESOLVE OR IMPEDE THE RESOLUTION 
OF YOUR EEO CLAIMS OF DISCRIMINATION? Retaliation, slander and libel is the 
method management has used to impede resolution Management officials have lied under oath 
EEO complaints have been lost in the system The EEO complaint process is archaic and 
dysfunctional at all levels. 

WHAT WAS MANAGEMENT’S RESPONSE TO YOUR FILING OF ONE OR MORE 
EEO COMPLAINT? (List Each Complaint and the Date it Was Filed) A SEPARATE 
RESPONSE IS REQUIRED FOR EACH COMPLAINT FILED. 

The response has been lies, excuses and denials Managers continue to lie under oath about their 
behaviors toward me 

DELINEATE IN SPECIFIC DETAILS THE IMPACT ON YOUR CAREER FOR FILING 
AN EEO COMPLAINT(S). My career was damaged when I filed my first complaint in 1988 
My career has been destroyed due to filing the Donnelly Class Action I’ve been labeled a 
troublemaker, zealot, crazy, etc l cannot apply for jobs because my performance ratings show- as 
deficient No one would hire me in the Forest Service because my reputation has been damaged 
My career has also been damaged due to the Agency taking my duties from me for the last 4 years 
I’ve lost knowledge and training opportunities because I’ve had no work to perform. 


MISCELLANEOUS ISSUES 

DID YOU REQUEST CONGRESSIONAL ASSISTANCE AND WHAT RESULTS WERE 
ACHIEVED? Yes Senator Kennedy’s office was helpful Congresswoman Chenowvth was 
interested in the law enforcement abuses 
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IMPORTANT JSSLES/CONCERNS RELATIVE TO YOLR FILING OF AN ELO 
COMPLAINT(S): N/A 

other valuable or substantive documents and/or information. 

NLA 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 
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EMPLOYMENT DISCRIMINATION AFFIDAVIT FORMAT <£ C ONTENT S 
UNITED STATES DEPARTMENT OF AGRICULTURE - FOREST SERVICE 
NAME AND PERSONAL PROFILE DATA 


NAME: Melissa R. Brookey TELEPHONE NUMBER: 4- 


ADDRESS: 4552 Itawsoa Road. Corning CA ‘.’602 J 
EMPLOYER ADDRESS: N/A 

YEARS or FEDERAL SERVICE: 1$ RACE. NATIONAL ORIGIN: Caucasian 

GENDER: female AGE: « DO YOU HAVE A DISABILITY? >« 

YE ARS WITH FOREST SERVICE: 15 DATE OF LAST PROMOTION: Wv 

PRESENT JOB TITLE AND GRADE LEVEE: Terminated from the US0A. Forest Sen ice u >W« 
Job Titto'SeriesiGrade at die tune was CS4A2-6. Fire Prevention TcctaKUn. 


EDUCATION AND TRAINING: Masters Degjec/ExKnsne Fire TniistingCTschmCitl Fire 

Managetaem 

JOB SKILLS: Firtflgluttis/Teclmica) Fuels Maugomeni/Ftie Prevnntnw/Enguie 

Operaior/Wildhod Fire Operations/htformation S> stems Msnagemcm 

CURRENTLY WORK FOR THE FOREST SERVICE: No. I MS fired for AWOt. 

SUMMARY AND CHRONOLOGY OF YOUR SPECmC.£ LMMil>LOXJal ff^WAl iag 

WHAT SPECIFIC CLAIMS OF EMPLOYMENT DISCRIMINATION ARE YOU MAKING? 
Gender Disctinuwtion/Rsptisal 


NAME(S). RACK, NATIONAL ORIGIN, TITLE'S). AND GRADE LEVEL OF THE 
INDIVIDUATES) WHOM YOU ARE ALLJEGINC TO RAVE ENGAGED AN EMPLOYMENT 
DISCRIMINATION ACALNST YOU; 


Lynn Sprague 
Mark Madrid 
Jody Cook 
Jeff Withroe 
Tom Cable 


white mate 
Hispanic male, 
white female 
white male 
whji« male 


Bob Mor ganthalcr white male 
District 

Danny Nasser while male 

Ranch' Owing* w hite male 

Dennis Neves while male 

District 

Tom Rowland white male 

Wavna Crowder. Sr. white male 


Regional Forester/R-5 
Forest Supervisor/GS- 1 5 Plumas NF 
Deputy Forest Supen-isof/GS- 1 4 Plumas NT 
District Raugcr/GS' 1 3 Plumas NF/Miiford Ranger Dt strict 
Firs Prevention Officer; GS- 7 Plumas NF/Milford Ranger Dismci 
Fire Hand Crew Supervisor/GST. Plumas NF/M dford Ranger 

Fi re Crcwman/GS-5 Plumas NF/Mifford Ranger District 
Fire Engine Operator/GS-b Plumas NF/Milford Ranger Dismci 
Fire Prevention TechniciatuGS-6 Plumas NF/Milford Ranger 

Law Enforcement Officer/GS-9 Plumas NF/Milford Ranger Dxstrtvt 
Special Agcttf/GS- i i Modoc NF 



501 


DELINEATE DV CHRONOLOGICAL ORDER VOUR ALLEGATIONS OF EMPLOYMENT 
DISCRIMINATION: 

Gender discrimination started m 1 988/89 during the Bernard! Consent Decree Harassment and 
Discrimination continued until 1995 when I was cliarged with criminal misconduct. I filed an FED 
complain! and was terminated in 1996 for AWOL. 

DO YOU CONSIDER YOUR WORK AREA TO BE A “HOSTILE WORKING 
ENVIRONMENT"? 

The Plumas NF, Milford Ranger District was an overall Hostile Work Environment for women Other 
women who were harassed and discriminated on the Milford District during ihe tunc l worked there from 
1988 through 1996 included: Carmela SchiH. Vicki Disney; Barbara Hamilton: Linda Byrd, Priscilla 
Peterson; Michelle Holiday; Li/ Cochran. Millie Allen; Carolyn Garcia and many more 

WHAT WAS THE AGENCY/MANAGEMENT RESPONSES) TO YOUR CHARGES OF 
EMPLOYMENT DISCRIMINATION? Management's first response was to ignore my claims of 
harassment and discrimination. Their second response was to retaliate against me for asking for help to 
stop the harassment, I was threatened with a poor performance rating if I spoke of the harassment to 
anyone offthe Milford District When 1 requested a meeting with the Forest Superuser to deal with the 
harassment, l was trumped up on criminal charges of theft. When I had a nervous breakdown from the 
continual surveillance and threats of prison. I took stress leave The Agency then fired me for AWOL 
During the Merit Systems Protection Board Hearing, the Agency managers lied and l did not get a lair 
hearing. I was never reinstated into my position 

DELLNEATE THE MAJOR FINDINGS OF THE EEO INVESTIGATOR ASSIGNED TO YOUR 
CASE: 

The EEO investigation was prepared very poorly 1 did not get a reasonable chance for a finding ol 
discrimination because the misinformation supplied to the Agency was used to determine a finding of no 
discrimination. 


RESOLUTION OF YOUR EEO COMPLAINT(S) 

WHAT HAS MANAGEMENT DONE TO RESOLVE OR IMPEDE THE RESOLUTION OF 
YOUR EEO CLAIMS OF DISCRIMINATION? 

Management lied during my MSPB hearing and the Administrative Law Judge denied my appeal 
I was offered meSFarion in 1997 The Agency's total offer to me was $30,000. i have lost three years of 
backpay and benefits. (Approximately 25.000 per year). I had to take my $15,000 out of retirement to 
pav a criminal attornev and to live on while I was appealing my case. I had medical bills and MSPB/EEO 
attorney expenses. The Agency's offeT was not even close to compensating me for any damages They 
REFUSED to give me a position with the Forest Service. 

WHAT WAS MANAGEMENT'S RESPONSE TO YOUR FILING OF ONE OR MORE EEO 
COMPLAINT? (List Each Complaint and the Date it Was Filed) A SEPARATE RESPONSE IS 
REQUIRED FOR EACH COMPLAINT FILED. 

I fifed the initial EEO complaint in 1995 l filed three reprisal complaints in 1996 Their only response 
was to offer me a global settlement of $30,000 in 1997. 

DELINEATE IN SPECIFIC DETAILS THE IMPACT ON YOUR CAREER FOR FILING AN 
EEO COMPLAIN T(S), 

1 no longer have a career T was placed on medical disability for PTSD (post«traumattc stress disorder) 
due to the hostile working conditions at work 


MI SCELLANEOUS ISSUES 
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DID YOU REQUEST CONGRESSIONAL ASSISTANCE AND WHAT RESULTS WERE 
ACHIEVED? 

1 have been working with Lesa L Donnelly, CA Chapter President oi'The Coalition of Minontv 
Eruployces I am one of the women Lesa has named to congressional as a "priority ease" 

IMPORTANT ISSUES/CONCERNS RELATIVE TO YOUR FILING OF AN EEC 
COMPLAINTS): 

See Attached pages. 

* From 19X1 tlirough 1986 I worked as a firefighter/enginc operator on the Pacific Ranger District on the 
El Dorado NF J incurred no harassment or discrimination at that time. 

4 From 1986 through 1988 1 worked on the Lassen NF as a Fuels Technician and Engine Operator . { 
incurred no harassment or discrimination at that time. 

* In 1988 1 worked 6 months on the Tahoe NF as an Fire Engine Operator. I incurred no harassment or 
discrimination there. 

* In 1988 I was hired on the Plumas NF. Milford Ranger District as a GS-5/6 Fire Prevention 
Technician. This was a position under the Bernard) Consent Decree There w as resentment of women 
being lured under the Bernard! Consent Decree This resulted in my male coworkers and supervisors 
harassing me. 

* In 1989 I was sent, to die Technical Fue Management training provided by Colorado State University. 
This angered my supervisor, Tom Cable, and my male coworkers. The harassment began at this potm 

* Tom Cable was bitter about the Bernardi Consent Decree and was angered by nol being allow ed to 'go to 
Technical Fire Management. He started discriminating against me and harassing me by placing me on .*« 
day performance improvement plans He told me he was going to make my life miserable He took 
credit 'for the work I performed. Ho criticized me constantly He would not allow me to have fire 
assignments. He used other male employees to create false documentation against me 

* My male coworkers, Danny Nasser. Dennis Neves, Bob Morganthaler. and Ranch Owirtgs made 
negative comments to me such as ".Ail the women arc worthless". "Women get to do every thing and nev er 
get in trouble". “Women don't belong in Fire", and ‘ If it weren't for the Consent Decree I'd be a GS-n by 
now" 

* My male coworkers would do malicious things to me such as steal my clothes, let the air out of the 
tires on my fire prevention vehicle, drain the battery and steal equipment off my vehicle, This was nol 
only a problem for me, but was a health and saicly factor for the public because my vehicle would not he 
fire-ready if needed m an emergency 

* j was stalked by my supervisor, Tom Cable and my male co-workers Tom Cable admitted on paper 
that he peeped in the windows of my private residence curing non-work hours. My male coworkers 
admitted under oath that they constantly watched me and videotaped me on and of! w : ork. Additionally, 
the male fire managers admitted under oath tliai they directed my male coworkers to watch me 

* In 1992, i went to Oroville District Staff Officer, Lesa Donnelly to request assistance in gelling the 
hostile work environment stopped. Ms. Donnelly, tried to get assistance for me. The result of this was I 
was threatened by my supervisor and District Raager, Jeff Withroe with a poor performance rating 
if I “bad mouthed the Milford District again”. 1 was also advised that they would not allow me to go 
off-district again. 1 felt threatened and intimidated by their actions. I did not complain about the 
harassment again until 1994 
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* I 'witnessed many women harassed and discriminated against on the Milford Ranker District For 

example, i saw Priscilla Peterson harassed by the same men as l. that is Da am Nassar. Bob Morgamhakrr, 
and Randy Owmgs. They would trip Priscilla during physical fitness running and spit ai her. They did 
not allow her to drive the fire engine even though it was her job They made fun of her eve disabilm 

* 1 saw many other women treated the same way. The women ail left Milford District by quitting, going 
on disability, being fired or transferring I did not leave. I w as known as “The Last Woman Standing" 
at Milford Ranger District. 

* hi 1994, 1 witnessed the above-mentioned male coworkers harassing a woman lire trainee. Holly 
_____ - l contacted Lcsa Donnelly f advised Ms. Donnelly that I was still being harassed and l was not 

being given training or fire assignments. My career hud been stifled. For speaking vnth Ms. Donnell v 1 
was retaliated against by Tom Cable and Jeff WUhroe They tried to intimidate me again. 

* In August 1994, the Federal Women's Program Manager. Jerry Carpenter, had a meeting with Forest 
Supervisor. Wayne Thornton and Deputy Forest Supervisor, Jody Cook, to discuss the harassment f was 
undergoing and to try and help me. When she was rebuffed, she contacted Lcsa Donnelly for assistance 

* hi August 1994. Lesa Donnelly had a meeting with Acting Forest Supervisor, Jody Cook and Jeff 
Withroe to discuss the harassment occurring agamst me and other women at Milford. Ms, Donnelly 
requested an investigation. Jody Cook refused, stating, “We don't want a witch hunt* 1 . 

* Around Octobcr/N ovember 1994, 1 participated in an EEC investigation as a witness for Carmcla Sclull 
m which she claimed harassment by her supervisor Wayne Crowder. Jr I gave an affidavit under oath. I 
also requested a meeting to speak with newly hired Forest Supervisor. Mark Madrid about the hostile 
work environment at Milford District. 

* in November 1994, a criminal investigation started on me by Special Agent. Wayne Crowder, 
Senior. This was the father of the man who had allegedly harassed Carmda Schill and for which f 
gave an affidavit. 

* In March 199$. Special Agent Wayne Crowder, Sr. and Law Enforcement Officer, Tom Rowland 
interviewed me as a suspect for employee misconduct. My male coworkers made false allegations that 1 
had misused my government vehicle and abused government umc. They alleged I stole an arrow head 
Rowland and Crowder threatened me with jail. They marched my private residence and found no 
stolen property, They admitted to me they had me under surveillance at my private residence. 

* Due to the srtress of the continual harassment and the threat of jail, l had a nervous breakdow n 
Lesa Donnelly and Priscilla Peterson helped me get medical treatment. They accompanied me to a 
meeting with Mark Madrid. Mi. Madrid approved leave for me. saying, "Take all the leave you need " I 
moved from my private residence because of Lhe men and law enforcement admittedly watching me. 

* Shortly thereafter, Mark Madrid and Jody Cook placed me o» AWOL, I received no paycheck. 

I had no place to live and no money for food When 1 relumed to work (without a doctor s release) they 
threatened me with adverse actions. The reprisal wsw worse I was reprimanded for my vehicle 
breaking down. 1 was reprimanded for failing to follow directions. Mark Madrid and Jody Cook forced 
me to continue working with the same male coworkers who made false allegations agamst me and who 
had harassed me for years. The men left me out in the field on my own. They spit on my windshield, I 
complained and nothing was done f was reprimanded for "falsely using your government credit 
card**. I did not even have a government credit card! 

* In May 1995, X was formally charged with criminal theft of government property. Plumas Nf : 

management alleged I stole 71 items, including an arrow-head. The items were not found at my residence 
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They were ai the residence of a friend who made false allegations against me She was having a sexual 
relationship with one of the Milford men who was part of the harassment against me Lesa Donnelly tried 
lo explain this to Mark Madrid and Jody Cook She asked them lo look into the matter and not let the 
investigation get out of hand They refused, saying tins was 3 “personal mailer" for me 

* Items identified as being stolen were rusty pieces of angle iron, a toothbrush, a Smokery Bear ink pen 
free to the public, a pink blind., a broken shovel a wooden army ammunition box, my spare levs to my 
persona! vehicle, my coveralls, and my fire crew T-shirts A private property sign was pan of the stolen 
property . The Forest Service does not have private property m The Forest Service dropped the charges 
and recharged me four times. Prior to me asking for a jury trial, the Forest Sen ice tried to offer 
me a deal that I quit and never work for the Forest Service again. J refused, it was clear they i\ere 
just trying 10 get nd of me. 

* To make matters worse for me. Crowder and Rowland told the judge I was a flight risk They 
tried to have me incarcerated until trial. They lied and said my mother lived in Canada (she has 
always lived in Oklahoma) and l was going to flee the country The judge disagreed with them but 1 had 
10 report to the bail clerk ev-cry week, 

* Lesa Donnelly tried to reason with Mark Madrid and Jody Cook about the trumped up charges and m\ 
emotional state, but they would n .01 listen and reprised against her for trying to help me They would not 
allow her lo help me fill out my timesheets and leave slips l was confused, isolated and alone. The 
doctors placed me on anti-depressants and anti-anxiety drugs. 

* I had to make eleven appearances at the court iu Sacramento, 350 miles away When I could not 
make a court date because of the snow. Tom Rowland handcuffed me in full view of my coworkers am! 
took me to jail. My emotional state worsened. While on stress leave 1 inadvertently had my leave slip 
signed crroneouslv. Mark Madrid and Jody Cook fired me for AWOL Mark Madrid initially told me to 
"lake all the leave you need" I had about 1 76 hours of annual leave and 320 hours of rick leave, yet 
they fired me for AWOL!!!! 

* Mark Madrid and Jody Cook did everything they could to reprise against me and damage me 
emotionally and’ financially . I signed up for unemployment. Mark Madrid and Jody Cook 
controverted nay claim. 1 appealed it and won. Mark Madrid and Jody Cook Appealed it a second time, 
and we had to go before an Administrative Judge. The judge said she could not understand why l was 
fired and why they were fighting mv unemployment l won the appeal. 

* I had to use my retirement to hire a criminal attorney On September 16. 1996. 1 ucnl to criminal 
trial. Though Mark Madrid and Jody Cook told me the criminal theft charges were a "personal matter" 
and had nothing to do with the on-going harassment and reprisal against me. the same men who had been 
harassing me for years were brought in to testify against me at the criminal trial. The men who testified 
against me were. Bob Morganthaicr, Randy Owings, Tom Cable, Wayne Crowder, Tom Rowland, 
and Dave Nelson. These men had been allowed to harass me for years and now they were testifying 
against me U was a nightmare. However, my timesheet showed I was on vacation when the arrowhead 
was allegedly stolen Lesa Donnelly had tried to tell Mark Madrid about tins but he refused to listen. It 
was apparent during the trial that the "stolen items" were not even Forest Service property The jury 
acquitted me of all charges in about 1/2 hour However. I still had no job because I was fired for 
AWOL. L still had lo go before the Merit Systems Protection Board (MSPB). 

* 1 could not get an MSPB hearing unlil January 1998. Mark Madrid and Jody Cook lieu under oath. 

Lesa Donnelly testified that she spoke with them on more than one occasion and asked, them foi assistance 
to stop the hostile work emnroiuuent She had documents to verily that Jerry' Carpenter testified that she 
spoke with Jody Cook and asked her to stop the harassment against me. When asked if Ms. Donnelly and 
Ms. Carpenter had requested assistance for me. Mark Madrid and Jody Cook lied under oath saying. 
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-Never heard of be*- 51 , i had other witness** My witnesses were ignored Despite being aoQtultod of . 
criminal charge?. thev insisted I was still guiliy of theft I ki*t tay MSP8 appeal- After the iodst’s 

order wiu mute, tic judge advised M*. Domieify that Mark Madrid a»6 Jody Cook were going t<v go 
after me with admintetra live charges or tbrft tf i was roinsUDd fusd be »aw no reason to reitrrtale 
«i< if tfte> were going t» 4o that My cry in? MSPB hearing vrjrs a cham 1 1 !o*t m> otic because Mark 
Madrid und Jody Cook were allowed to l«c under odth 

4 Mark Madrid umd Jody Cook aSao fled under oath during the %%0 imeeitgsaiw* fatso 
information was given to the investigator and plumed into the discrimination case file The finding of no 
dtsermutuckm was hasoi on an ertincou* investigation and jnvwjugittrve file. 1 im currently appealing 
this decision 

* Because I am a woman, 1 was harassed £bf years at the Milford Ranger Dtsmct and management failed 
to respond !Omi complaints I endured "he harassmcoi and tie btirrieis to my career .1 witnessed man;- 
women on the Milford Ranger District endure the same type of li'eainusm ; saw them von* and go 
When the .uwi mtl7<d l would m>l tw run off the}’ worked together io trump up charges of misconduct 
*«d criminal theft Mark Madrid «thJ Jody Coot used ihcse men aod -‘he- charges ngutnM me io cover up 
ihetr own failure to ruspood u> mv complaints of har^ssniefiL i had hire a criminal attorney, aa E£0 
anormey and an MSPfi at!*r«cy to fight the Agency ( lof4 mv omotiotwi health (l was diagnosed vmh 
post -traumatic strass meorder und placed on social security disability) • lost my 15 year career ond my 
flrotxviui security , including my MLw. retirement and Uc-aJLh benefits My only crime «as being a '.\oman 
hired under the Berniudi Consent Decree / believe tlus .iceds to be roc sifted and reparation made 

* l aui asking to be rwaatod U> the PoreM Service. I do not wart to work in Rcgioc r U e e\ cr again. I 
5 von lc like to week .n another region I also request backpay and compensation for !ost benefits and 
rwiremenf I am requckunx aoxicrouxi Lnuning. lo compersaie lor the year* i have lost, ll ts tunc the 
DftDA end* this nightmare I have endured for the. last four years and i.lows me to mows on -* rih m> rife 
and my career 

I declare unde; penalty of peQUty Dai ihv foregoing u true and correct io the best of rxy knowledge 
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Pi.jCRlMINATj QV AFFIDAVIT FORMAT & CONTENTS 
iiarrm STATES DEPARTMENT of AGRICULTURE - FOREST SERVICE 

E6MEjmi msM&L PROFu.i data 

NAME. CmdyJind! TELEPHONE NUMBER', 530.I?$-9SiS 

ADDRESS: 142;;, Bear Mi Road. Space » S3, Redding, CA 96003-7919 
EMPLOYER ADDRESS: Not »pplie*ble 

YEARS OF FEDERAL SERVICE 9 RACE. NATIONAL ORIGIN: caucaston 

GENDER: female AGE: DO YOU HAVE A DISABILITY? yes 

YEARS WITH FOREST SERVICE: DATE OF LAST PROMOTION: 

PRESENT JOB TITLE AND GRADE LEVEL; Last job title snd grade *vss. GS-d«:- 5. Assists F:re 
Engine Operator 

EDUCATION AND TRAINING; 

JOB SKILLS: 

CURRENTLY WORK FOR THE FOREST SERVICE: No I left the forest Service on work relates 
disability 

SUMMARY and CHRONOLOGY OE YOUR SPECIFIC CLAIMIN'! OF DISCRIMINATION 

WHAT SPECIFIC CLAIMS OF EMPLOYMENT DISCRIMINATION ARE YOU MAKING? 

Sevual Harassment Hostile Work Environment and Discrimination Baaed on Gender 


NAME(S). RACE, NATIONAL ORIGIN. TITLE(S). AND GRADE LEVEL OF THF 
INDIVIDUALS) WHOM YOU ARE ALLEGING TO HAVE ENGAGED IN EMPLOYMENT 
DISCRIMINATION AGAINST YOU: 


Bcb W'arc 
Bill Harris 
Siucs Giarapoii 
ShAtvlse Mohoric 
Becky Mav 
IrS Everesi 


angle male 
angle male 
angle male 
er.tilo female 
angle female 

anglo male 


os- 

GS- 

CS- 


GS-1 3 District Ranger 

GS- 

GS- 1 j Oistnct Ranger 


Shastr-T 1 only NF 


DELINEATE IN CHRONOLOGICAL ORDER YOUR ALLEGATIONS OF EMPLOYMENT 
DISCRIMINATION: Sea the fallounno chronology of harassment ind discrimination at the end of this 

document 


DO YOU CONSIDER YOUR WORK AREA TO BE A ’HOSTILE WORKING 
ENVIRONMENT’? 
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Yes. he reason ! wear on work related cfasabifcv was due ;o the hostile work environment ter -.voner .v 
the Shasta Trmjty NT. Lskeshore Guard Station 

WHAT WAS THE aCe.VCY/MaKaGE.MENT RESPONSES) TO YOLK CHARGES OF 
EMPLOYMENT DISCRIMINATION? Agency management on the Shasta Trinity NT was eompieieK 
non-responstve. i, and other females working at Lafcejhdre Guard Station repeatedly relayed modems of 
sexual harassment and discrimination to cur second line superv isors and District Ranger They chose to 
completely ignore it The harassment escalated and I could not take the mental and emotions stress I went 
oft on disability and filed an f.EO complaint 

delineate the major findings of the eeo investigator assigned to your 

CASE: I fO«d the EEO compiainr in March 1998 I nave naked for S I0.QQ0 and rwo years schooling at the 
Shasta Community College Thi* in no w av makas up financially for the loss of salary and •’eiiiemem The 
USDA Forest Sejvice refines to even negotiate or meaiste a seniement 

BEsma mi oz mm seq cow LA unm 

WHAT HAS MANAGEMENT DONE TO RESOLVE OR IMPEDE THE RESOLUTION* OF 
YOUR EEO CLAIMS OF DISCRIMINATION? 1 am a Donnelly vs Giickman classmember l behev* 
I've been retaliated Against because of that. - e the Agency will nor settle my complaint. 

WHAT WAS MANAGEMENTS RESPONSE TO YOUR FILING OF ONE OR MORE EEO 
COMPLAINT? (Liu Each CampUml and th* Due it W s , filed) A SEPARATE RESPONSE IS 
REQUIRED FOR EACH COMPLAINT FILED, i hied one complaint after i separated from the 

Agency I cid not file while wormnjt because. I feared reprisal. 

DELINEATE (N SPEC IFIC DETAILS THE IMPaCTON VOl.’R CAREER FOR FlUSC AN CEO 
COMPLALNTfS). My career was destroyed while working at the Shasia Lake Guard Scatter. I went zn 
disability Cue to the work related stress 

miscellaneous issues 

DID YOt REQUEST CONGRESSIONAL ASSISTANCE AND WHaT RESULTS W ERE 
ACHIEVED? No 

IMPORTANT ISSUES/CONCERNS RELATIVE TO YOUR FILING OF A> EEO 
COMPLAINT(S): The compiaim process not neutral It takes too long !: is too little, too ;ate if 1 had 
n complain: process rhsi would rfuc dealt with the problems while I ^as working on the Shasta -Trjnjfy Nr 
I could have kept m> career, financial M ability and emotional stability As'iha process stands, there is no 
recourse :<> get your nosrjjc work erwiroomen: complaints deaii wuh. The men who harassed me to the 
point I had to leave the Agency have not been held accountable for their actions 

other valuable or substantive documents and/or.informatiov 


>>^ of Incidents of Dis c ri m.i.QauQnr'.Hai assmem 
This is a r.ntf outline or’ the harassment end aiscnrmnat.on incidents that were perpetuated against me as c 
female employee at the Lakeshore Guard Station. Shasta-Trinrtv Nf lr is not all inclusive and there may be 
■ ru/ice;iA i v^sh to ucd ai a later d3te 


* l start ac work at the Lakeshote Guard Station on the Shasta Trmiry NF in 1988 1 was a temporary 
firefighter employee who w-as accepted into the MC firefighter apprenticeship program in 1991 The JaC 
program trained non*permaner,t employees in firefighting and upon completion of the program, trainees 
became permanent employees with the Forest Service. The JaC program was used exrensivei> during me 
Bernard i Consent Decree to recruit and hire women in firefighter positions. 1 obtained permanent status in 
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1992 ts a firefighter a Act completing the program I was placed jr the permanent Assistant F=:e t.-ur.ne 
Operator (AFSO)positton at takes ho re Guard Station 

* The men at Lskesfeofe GuarJ Stauott resented the Bernard' Consent Decree and vtt women bred dyr.ng 
the time of the consent decree Their resentment wjs made known to me by verbal statements against the 
consent decree, verbal statements against women they believed to be hired because of me consent decree, 
and discriminatory ncdom that were perpetrated against me and other women by these men 

** There are two engines located 3t Lakeshorc Guard Station Bob Ward «s captain of engine 52 B V.l 
Harris is captain of Engine 5 ! Bill Harris w as rcfccapuui and supervisor My co-worker. Caihi Coiehour 
worked on Bob Ward's engine. The engine crevv^ori&S together on most projects Cat hi and l were both 
harassed by both men ^ 

* The work environment at Lake Shore Guard Station was an overall hostile work environment for women. 

1. and other women have been sexually harassed gender harassed, humiliated and verbally abused bv Bill 
Hams, 3ob Ward and (he men on the fire crews. We were shunned and isolated bv the supervisors end 
crew This crested a. barrier to performing our jobs effectively. Wc were denied training which also effect-ec 
our ability to perform our ic-fcs and enhance oui careers The men were not treated this way 

* When I became a permanent employee, the men made negative comments about me. such as ! was only 
hired because i was a woman, and l was oniv hired because or the Consent Decree I was not slloweo to 
perform rn v sob- The male temporary employees. 8*mey Sidle s«d Tan Bates were openly and 'eroal'v 
rescmfijl because they were not allowed ;o auend the JaC academy Sob Ward and Sill Harms encouraged 
the resentment toward the women by making negative and demeaning remarks about us in from of the male 
crew Thcv would adow Barncv Sidle and fan Bates to oerrbrm my u>o drying the enume They -a odd 
isolate Cathi and me from the- rest of the crew, making us clean she barracks while the maie crewmembers 
worked on equipment and projects. 

Bob Ward concmuaily miked about ms pen.>< (he used the word cock j He would :ei, Cairn aid 1 ho* bv: 

M v»a$ and invite U$ so have sex with him He would say things like This is how big I am. Hrc's vour 
in\,ia!Jon is ;i big enough for you 1 " We raid Bob and Bill we d.d net aopreciare rnis type of ta.k The;- 
laughed at us 

“ In I9S8 l witnessed Boo Ward get mayonnaise from the barracks refrigerator, pud up o is rr.a.e 

coworker’s ihirt {her name was Angie Sates). and smear mayonnaise on he i breasts Thi? was an example 
of the unprofessional behavior exhibited by our male supervisors, ana an indicator? of the cneral'. nmryde 
Bob Ward displayed toward women workers 

y Boo Ward showed me a picture of a highsCncol gift that he said he took white he w*s on a fire He scud 
cc me. Sne gave me head.” Almost everyday Mr Ward said inappropriate se.xuai remarks nmi.ar to ih;> to 
Cat in Cokhour and me It was extremely offensive and demeaning 

•* Fornsr Service engine crew? have caps made with their smion logo on the front Our cans sate. 

■ Lakcshore Guard Station” I observed Cathi Colehour's cap after it was changed bv <x crewman from 
like shore jo “Lakcwhore" Cathi did not notice the change and wore the cap until if was printed out to 
her She * as very humiliated. 

"* Bob Ward continually called Cam: Colehour and 1 filthy names such as ritrh" and "cun-T He had a oad 
temper When he would get mad at US he would say. v Tli kick you m the cocSoucxer” He a, ways referred 
to out mouths as cocksuckerc. For example, one time we were driwnu through sail hiujh w.rh The windows 
down Bob said jo Cithi and 1. “Watch your cocksuckers.” 

* 1 witnessed Bob Ward calling our fcmaJc Fire Managemem Officer (Becky May/, and our female District 
Ranger (Shawn Mohoric) names like “bitch”, “whore” and "cunt”, i did not ham Bifl Hams say those 
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words, hut when Boh Ward would s&y their. Hr Hams would agree ana say words to the effect of 'Yeah 
we know how to do our jobs and now she curse in and ;$ do mg things the way & woman would do it 
Women don't belong in the Forest Service " 

*" It w as commonly stated by the men we worked with, ‘The best thing aboui women in the Forest Service 
>$ eventually they quit ° it wa $ a big joke for the men when they said it. It was no? funny to ts because we 
had seen women quit because of the harassment from these men 

* Cathi Colehour and I found the Bernard! Consent Decree Handbook m the takeshore Guard Station In 
the margins of the directives that discussed hiring and promoting women, it was wmico. “Women will be 
given dicks" We took the book to District Banger Shawne Mohoric to use as an example of the way the 
men treated us. She did net take it serious. I still have a copy of the handbook. 

* Bill Hams made comments to us such as. “Women don c belong m fire", and ‘We don't want you here 
beta aid you're a woman” The men were never talked about like this, 

* l complained to managers Becky May and Shawn Mohoric many time* about the disparate treatment and 
harassment by the men and my supervisor. Cathi Colehour also talked with them. They would «y, “We 
have to get this straightened out.’* But they never did. 

* l told the managers t w« not allowed to perform my jcb, ! was called filthy and sexually demeaning 
names. 2nd the men were being given preferential treatment over Cathi Colehour and me in a meeting the 
managers told the men to '’quit being good ole boys”, and to “get over the resentment Of the Convent 
Decree" But the men did not listen to this The managers never did anything to stop ih* hmri’e. work 
environment. They have lied under oath stating there was no hoerile work environment. However, we have 
other female witnesses who have stated ihe> were treated rhe same way as Cathi Coiehour and \ were 
treated. 

* l became physically and emotionally ill from The constant harassment. My doctor pieced me on 
medication and therapy Eventually my doctors piaced me on disability retirement due to the hostile work 
environment. If { had nor been sexually harassed, discriminated against and demeaned and demoralised or, 4 
duly basis. I could have kept my job with the For<rst Service. The constant hostility and ingar acted out 
upon m# from these men. and Shasts-Trinity NT manager's refusal to correct the situation left me no other 
choice but to resign I lent my financial stability and my retirement Mv health will never be the fame. The 
men who harassed Cathi Colehour. me and other women arc still working there and have no? been held 
accountable for their actions 

l declare under penalty of perjury that iher foregoing is true and correct ;o the best of my knowledge 



Cynthia Jandt 
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m fl.OV.Mf.N.-LDlSCRIMfXATIO.VAFFIDAVi'T FORMA I & fOM>.MS 
1 N IIH>M YUN DEPARTMENT OF AGRJCl LTCRE FOKES 1 SEK ViC t 
NAME AVI) PERSONAL PROfK.F. RATA 


SAME: i slliemu: foiehour 


TELEPHONE MEMBER: SjO- 1 7<l. ! !'•(' 


ADDRESS: 2920 ’ Hf.glmay Shirtglelowit, Citbfbrtija 900 $ ? 

K M Pi flVA K A 1 >D U E S S' ! A'!) A. Forest S t" sx ■" i - Region 5. SH.isi , | rrptjy N'alumni f i y.i 

Y EARS OF FEDER \l SERV ICE' * RACK. NATIONAI ORIGIN cwesxwit 

GENDER M AGE: W DOYOrn.AVfJA DISABILITY’ x e 

SPARS WITH EORFST SERVICE: 8 DA TF OF LA ST PRIJMt ) I It; v I«xv 

PKFSENI JOB Mi LE AM) GRADE LEVEL: 1 resigned from ;!:e Agency tn W. My jfp otic j<h 
series and grade at the rime was OS-402-5 AsstMttm Engine Operator 

EDUCATION AND TRAINING: I AC Firefighting Academy 

JOB SKILLS; firefighting 

CURRENTLY WORK FOR THE FORES F SERVICE: No 


St.MMARY' AND CHRONOLOGY OF YOI R SPECIFIC CLAlMLSi Of DfSCKIMlNA DON 

WIIAT SPECIFIC: CLAIMS OF EMPLOY MENT DISCRIMINATION ARE VOl MAKING’? 

Sexual H«i«mwciu. Hostile Woi Lilly Conditions Sex-based Harassment and Discrimination 

NAMED?). RACE, NATIONAL ORIGIN, T1TI E(S), AND GRADE LEVEL OF THE 
IN’DIVTDI AL(S) WHOM VOl' ARE ALLEGING TO HAVE ENGAGED IV EMPI OVMF.NT 
DISCRIMINATION AGAINST VOl : 


Hoh Ward 

whit* nr«jie 

Engine Captain Shasta Trinity Nahumtl l-'orevt 

Rill iforrit 

while male 

F.nginc Capum 

Bruce Crawpoli 

white male 


ShAunic Mohoric 

white female 

District Ranger CiS-U 

\1«) 

white female 

F»rc Mcinagcovri Officer 

irf F veres? 

white -male 

District Ranger (jS-U 

Slum in 1 ley wood 

white female 

Foee«T .Superviiof OS- 15 


DELINEATE IN CHRONOLOGICAL ORDER YOt K ALLEGATIONS OF EMPLOY MINT 
DISCRIMIN V HON: 

I was hired undef the Bernard! Consent Decree in I98« i went through the JAC firelighter academy and 
wax 0 firefighter at [lie (.aleshore Guard Staco'Y on the ■Shasi»-Trinit> National rarest I lie male Cu'cliglttv 
resented women being hired under the coun order of Bernard 1 was treated differently ihon my male 
row inkers. sexually harassed, threaten'd ,W intimidated. assaulted verbally demeaned and not allowed ;y 
perform my iob 
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Mv supCf'viior. Bob Ward made negative statemcj'^ dhtml women who worked for she Forest .Service .usd 
wo men who were hired under the Bernard! Consenj Decice Mi Ward wyyH! >j> women did not fcvhn;* i>, 
ihc Forest' Service He called n>e and my female .co workers filthy names «*ch as bitch, turn and eockMieU- 
He. nvAAi' demeaning comments and sexual statements about me in from of the «c'v, and eikvorrmed the 
oiHic lirCiigfeiers to degrade, shun and ignore me arid the other women 

White dnvinu in a government vehicle on assignment, Mr Ward slopped at h/s house arid d.-t voted me 
rruef n while he picked up something f fe then tried to gel me imo fci> Kdtoom 

Ms Ward grabbed my hi cast He told me £0 perform oral sex on him during wyi king hours i Sc talked 
about His penis all the uroe ! asked him to stop ihc bcfcrcor He laughed and said wot us 10 the effec: of 
What are you going to do about it? 

Mi , Ward gjve preference to one of the female firefighters on the eicw She ?<v<J me ilnrv were hav.r.p 
and he ptoirised to promote her He would allow her tu &it in ins office all day and talk ro him f emceed 
the office one time and she was silting in front of hi' dc.k with her leu* «uead wide open m a ven 
suggestive manner Whyii f got cmbaiassed. they just laughed at me 

} he men on the fire crew changed ihc wording on ;.-n tire cap from ,! l ^kxdtoit Guard Station to 
•’1 .ftk'elfwe" Guard Station ! wore the cap »M knowing it identified tut* as a Whore f was cxtu-mcK 
humiliated by this 

Mi Ward called our District Ranger. Shawn Morboneatui l ire Management Officer Becky May who were 
v. omen names (ike bitch imlcunl I complained to Ms Mohonc and Ms May about (he haussmrm and 
unequal treatment but they did nothing to Mop il»c heh.n ior> They made excuses for them, cadmg them 
good ole boy s" 

S v>fo not allowed jo dust* the engine much even dnmgh a was my job Mr. Ward w<m*d ! ct the men dsv.e 
the engine 1 was not ptovided the training l needed to perform my job. { w*.v treated differently in 
aspects ihan the men 

\ became physically ill fiom the overall hostile work environment and the daily hr.r.r^fnont and intimidation 
from Bob Ward And Ihc male crew members 1 became til with irritable bowel sj/tdiome I w as deptewed 
and anxious all the tnne l dkl not know whai io do No one woukl stop M« Ward sr.d rhe men from 
harass mt roe and ihc other women 

One day ( w as assigned u> a vehicle with the who told use she was having n sexual rdauoirsliip vsith 

\h Ward She ciiod arid said she did not want to have the relationship anymore, but feared she would not 
he promoted if she stopped 1 advised I.Ci Mr W'ar<1 was not allowed to have a Mtaitonship with f»cr Hu: 
SUpcn Imu and she could file a complaint . Shortly thereafter \ was given a letter admonishing me w>d 
threat cmng {fit with dJSCipfnaiy idiOtl for discussing fisc LiiO process. I believe Ihc woman and Mr w 
set me up 

I could no longer suml woiking for the ShaMa-Trmitv National Forest so 1 resigned horn the Fores! Vuie< 
and filed an EUQ complaint They offered me 55,000 lor settlement and J refused » i lost my heal it* im 
elm JiliwiaJ wcifibctflg. my career as a firefighter and income 1 was insulted by their offer [ rciiwm 
unemployed f am waiting for a reasonable offer for resolution fiom the Agency, but their ho comment* 
wctc that they did not want w mediate my compl.dm 

VO S OW CrONStOCR YOI R W ORK ARFa TO BF A “HOSTILE WORKING F.NMKONMF.N i ? 

Ycv I ‘CSignvd ht-CAusc Of the hi>>tile working eri\iioiMnc«t that nunagemenr refused to acMim ledge and 
mop 
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VUI U HAS THE ACE NC'YTM A Y-IC EMUN'l RESI'OSSUS) TO YOl K CHARCFS OF 
KMn.OY MF.NT PISE RJMINA I (ON? 

Management offered \C gtve me S.\0Q0 :H would diop my complain? ! was a -’crmr-mMi c^pi-svce Wuv 
t fCMgned f lent salary am! benefits The S5.000 t>ftc« wjn an msuh 

delineate rutr. major findings of mr rro investigator assigned iosoi r 

CASE; l had art f £0 investEgafion but there has been no finding 

kesou uos or voir rro complain its) 

\\ HA 1 HAS MANAGFMEN I DONE TO RESOLVE OR IMPEDE THE RFSOE.I TfO.N OK 
\01H FFOTI AIMS OF DISC KIMINATIONT 

Mahijjrmi'nt ?.s not scfWHJS about solving tuy complaint If' they were, v*c would gn mu> mediation and 
ft? sit Ivy u 

WH/v 1 vvaS MANAGEMENT'S RESPONSE TO VOL K HUNG OF (JM OR WORE EEC 
t OMPi.AJNT? (1,151 Each Complaint and (he »*tr it Was Filed) A SEPARATE RESPONSE IS 
K TO IT RED FOR EAC H COMPLAINT FILED. 

I ' i\5?Ffutrf «iml then filed the complain! because of the reprisal 1 had already endured 

DELINEATE IN SPECIFIC DETAILS THE IMPACT ON YOl'R CAREER FOR FILING SN EEC 

< OMFLAINTfSk 

I !)Ase been emotionally, financially and pbys'wiiv desuoyed bv the Shasta Trinity \at>onai Tores! s r<tu.«H 
to respond to my tojt/CSK lo stop the scKuaj har assment and hostile work unvironn'ciil 

MiSC FH.-VNEOrS ISSUES 

HID VOH RFQl ESI C ONGRESSION \L ASSIS I aNCE AND W H \T RE'S! ITS W FRF 
AfTIIFVF.D? No 

IMPORTANT ISSl ES/CONO.ftNS RELATIVE T O YOUR FILING OF AN FFO 
c OMri.ArNT(S); 

1 \ I west Service manayefttiTU did nothing to acknowledge, investigate or Mop the sexual h.iJVfivmenl alrei l 

brought <1 10 lhdr attention. Mr Ward created a hostile work environment for in*n'er<»ts women 

?.} f was repmut gainst lor making the oompfaim of sexual harassment 

» » I resigned and theft filed 3 formal EFO complaint t he Agency did not take it seriously 

•♦1 Coalition president. L<;$4 Donnelly Had a noting with the Deputy Forest Supers- ism. Kate?? nv or?<i and 

demanded an investigation. An investigation occurrod Vir Waid toki employees he only receiver! a few 

days of suspension. The it tvtstigitlion 'would not have occurred ifLesa Donnelly hart nor become uuokert 

Even then. accountability was little to- nothing l and other women lost our livelihood M; Ward lost a lev 

<U> * wfaty . 

M I wsi advised that Mr. Ward sexually harassed a mtci clary in the Stasia* Trinity district office aflct his 
(hscipfinsfy #crio» so Che minimal action they rook ay.-mui him did no* stop his behavior 


f'MMER VAU.'AOLE OR SUBSTANTIVE DOCl MFVTS AND/OR INFORMATION: 

/J /6 T ? 





SM 8 SCRIBW m SWORfra BEFORE ME 

•ms /|jpL m*a t0c$L. 19 £f 

WTAftY BliC.-CALfFQftNfA " 


S VAN UINKtN > 
:«»• » '2J03S7 

ij Yjrur p.jg: ' -hi'taW,* ift 
Siiisu Ce^f‘f 

* 
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EMPLOYMENT DISCRIMINATION AFFIDAVIT CONTENT 

UNITED STATES DEPARTMENT OF AGRICULTURE-FOREST SERVICE 


NAME AND PERSONAL PROFILE DATA 


NAME; G1NELLE O’CONNOR PHONE' 530-259-4207 


ADDRESS; 627 WEST BURNT CEDAR ROAD, LAKE ALMANOR, CA 96137 


EMPLOYER ADDRESS; LASSEN/INYO NF 

YEAR OF FEDERAL SERVICE: 16 

GENDER-.FEMALE 
STATUS: DISABLED 

PRESENT POSITION AND GRADE GS-4S6-11, WILDLIFE STAFF OFFICER 


I DECLARE UNDER PENALTY OF PERJURY THAT THE FOLLOWING IS TRUE 
.AND CORRECT TO THE BEST OF MY' KNOWLEDGE 

I certify that the following statement is true and represents the events to the best of my 
knowledge. I began my Forest Service career in July of 1982 as the first female hot shot 
on the Sequoia Fulton Hot Shot fire crew. I was told that a woman attempted to join the 
crew in 1981 but quit due to an injured ankle early in the season During the fire season 
of 1 982, 1 endured many types of harassment including threats of physical harm, rape and 
quid pro quo from the foreman, Dave Provencio. The threats of bodily harm were 
reported to the asst, district fire management officer, Rueben Lopez and the district 
ranger. Rod Sallee, No action was taken. The harassment got worse toward the end of the 
fire season when the foreman became frustrated that I had not resigned. He attempted to 
coerce me into having sex with him to keep my job. He also threatened to fire me if I 
couldn't meet the standards set up for the male crew members. The worse harassment 
occurred when I was alone with individual crew members or when the foreman was 
‘comparing’ other crew members to ‘the female’. I was the daily measure for crew 
failure. Dave Provencio would say to the crew things like: if you can’t keep up with the 
female (bitch, broad or cunt), then you (guys) won’t make it in a, tough fire situation. 
When we were in fire camps located where alcohol was readily accessible, the threats 
increased to rape and/or death threats. They would make comments like, “if she wants to 
stay on the crew, she’ll do us all or suffer the consequences’. I often had to get up in the 
middle of the night when they returned from drinking in town to hear plans for raping 
me. I would get up in my sleeping bag and hop over to another crew that I knew would 
protect me One of the hotshot crew members would brag about being on probation for 
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manslaughter. When he drank alcohol, most of the crew members were afraid of him. His 
goal was see me either in the process of changing or in a wet t-shirt. After a very hot fire 
on the .Angeles NF, I went down stream (away from the crew) to get wet and cool down 
He had followed me (without my knowledge) and caught me coming out of the creek in 
my wet t-shirt. He made sure all the crew knew he had ‘been there, done that”. On the 
compound located in Cjienville, there were no facilities for women. I was offered the use 
of the small shower in the foreman's office I would often shower (in cold water-J found 
out later they had simply turned off the hot water heater) after our morning PTs 
(strenuous exercises, hiking and running). One morning when I was menstruating, I 
accidentally dropped my bloody underwear when walking from the shower to the lower 
compound where we assembled for the daily field work. I did not know that one of the 
crew had given, my bloody underwear to the foreman. One of the crew hung them on the 
foreman's truck antennae (like a trophy). They thought it was funny that I didn't notice 
them on the truck until later that day. They were ail laughing at me during the day while J 
had no due as to what was so fanny. Wien I retrieved my bloody underwear, they ail 
stood around laughing and making sexual comments. I was humiliated and cried 
continually while driving home to my parents’ house Vi hour away that evening. Often 
when we had to quickly respond to a fire cal), i would not have time to change into my 
crew designated t-shirt. I was forced to change in the back of the crew vehicle on the wav 
to the fire. The foreman told me if I didn’t show up with my crew t-shirt on, I would be 
sent home. Often, my crew mates relitsed to fly in a helicopter with me on board. They 
believed it was ‘bad iuck'. I would be manifested with other hot shot ci ews. On a fire 
near Pyram^ Lake on the Los Padres. 1 was flown alone to a heli-spot with a portion of 
the Dalton hotshot crew. When I arrived, one the Dalton crew stated that he saw an 
opportunity to ’screw' the Fulton chick. He implied that a female on a hot. shot crew had 
only one purpose-to be the crew flick. He began to act serious on his threat, so I ran far 
away and hid in the brush where he couldn’t find me. A portion of my crew arrived on 
the next helicopter and I. rejoined my crew. At a. fire on the Sierra NF, our fire camp food 
was cooked by the CA Dept of Corrections inmates. They verbally harassed me since I 
was one of the only women in fire camp. My crew leader encouraged their comments. At 
one point, in the middle of the night, my crew leader offered to ‘give me to them-to keep 
them happy’ in a very loud voice. There was a loud bunch of laughing in the dark-I 
hopped in my sleeping bag further away from both the inmates and my crew to sleep with 
a crew I felt safe with. During these incidents, my foreman, Dave Provencio was either 
the source of the encouragement or did nothing to stop the harassment. I did report some 
of the threats to the district AFMO and the district ranger. They took no action to stop it. I 
did not quit because I didn’t want them to think they could run women off 

1 983- 1 9S4 Summit Engine and Peppermint Helitack Crews 

While I. was on the Summit engine crew, I worked with a difficult male crew member 
who was later arrested for masturbating in front of a. Kmart in Porterville, Another male 
crew member followed me home (7 walked from my parents house to the Summit 
compound). I thought he was being friendly so we talked while we were walking. At one 
point, he stopped me by blocking my path, kissed me on the mouth and tried to put his 
hand on my breast When I pushed him away, he made a comment about wanting to ‘get 
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it on with a hotshot chick’. I warned him to leave me alone. As a result, he only made 
snide female comments at work instead of sexual advances. 

Peppermint Helitaek 

When I arrived, there was resentful comments made about my getting a permanent 
position due female preferential treatment under the Bernard! consent decree. There was 
one other female on the crew who was somewhat supportive of me. Most of the other 
male crew members felt competitive with me due to my hotshot background. Eventually, 
the harassment was started by a Hispanic male, Julio who threatened me when the 
foreman or asst, foreman were not present. J reported the threats he made toward me, so 
the foreman, as a result, Rick Johnson sent, us on a small lightning fire alone ‘to resolve 
our differences’. This tactic only increased the hostility against me since I was put in 
charge of the fire. S don’t believe Rick Johnson or the asst, foreman Mark Reese until 
Julio threatened Rick with a large knife in a bar when the crew was drunk. My 
performance rating had a negative comment about my not being a team player due to my 
unwillingness to socialize ie: drink and 'raise hell’ after work with them. This crew had a 
reputation for tearing up local bars and was proud of it Another incident occurred when 
we were returning from a fire on the Greenhorn district. We were all tired and making 
cracks about, mistakes we had each made on the fire. When T brought up 3 mistake made 
by the crew leader, he turned around (we weie riding in the crew cab chase truck) and 
slapped me open-handed across the face. The assistant foreman, Mark Reese was driving 
and did not -say a word. This assault was totally out of line and several of the crew talked 
with me in private later about how shocked they were Mark Reese thought it would help 
if I apologized. I did not, During this year on helitaek, J endured more threats of bodily 
harm and rape. I believe I received this type of treatment because I am a strong woman 
and insecure men react to mv determination. We endured near burn-over incidents twice 
during that fire season both as a result of asst, foreman mistakes or error in judgment, 
Mary (the other female on the crew) and I ended up being the reported reason for these 
incidents. These reports were outright lies and our outrage made no difference in the end 
result. Toward the end of the season, l lost my option to sleep in a small travel trailer 
because the repair work to the barracks was complete. I was ordered to move back into 
the single female room where I. wasn't, allowed to have my daughter. As a. single parent, 
Tilts left me little option in this remote location. My daughter and ! were forced to sleep in 
my VW Rabbit near the compound in the woods. I reported this to the district ranger, Del 
Penguilly who did nothing. The next year, I requested a transfer to the marking crew in 
timber. My last 3 years on the Sequoia NF, I worked as the marking crew foreman 
capacity. My pay did not increase (I was still a GS-4 in a GS-7 position). I was forced to 
work part time as a waitress while I was commuting 1 50 miles per day to finish my BS in 
biology. Del was aware of this situation but did nothing to assist me I was detailed into 
the GS-9/1 1 zone wildlife biologist position in 1 987 due to a consent decree opp’t. At the 
end of the 1 987 field season, I finally was promoted to a GS-5. Shortly thereafter, I found 
a coop position for a zone wildlife biologist position on the Plumas. Del was angry' that ! 
was leaving shortly after the GS-5 promotion. At my going away party, my supervisor, 
John Gerritsma roasted me by pretending to have gotten a copy of my personal diary. He 
spent I 5 minutes making up sexual exploits that I supposedly embarked on during the 
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night. It became lewd and embarrassing even to the district ranger, Del. He asked John to 
quit and sit down, John continued until he was done I was very surprised since i thought 
we had gotten along well. He humiliated me in front of most of the district employees i 
had worked hard to establish a professional demeanor as a Union steward, a Consent 
Decree representative and an acting wildlife biologist. 


Plumas NF 1987-1994 

I worked as an assistant: zone wildlife biologist on the west side of the Plumas NJF for 7 
years. .During this time, I moved from a <SS-4 student coop into a GS-486-5/7/9 
professional biologist. My supervisor taught me Utile about biology and a lot about 
politics. I was sexually harassed by the district fire mgt officer, Jim Klurrsp. My 
supervisor. Art Rohrbacher was supportive as along as I acted subservient. When I 
developed my own style at the journeyman level, we began to have problems, I bad to 
inform the district ranger, Chuck Smay, several times that my supervisor was not 
adhering to regional standards and guidelines for timber sales. My supervisor treated like 
a secretary. When I was invited to meetings, I was told to ‘sit in the back, shut up and 
observe’ I began to resent this demeaning treatment and applied for other positions. I 
observed during a 5 year period approximately 25 women ‘run off the La Porte district 
by Chuck Stray and the ail white male staff. These women would be hired in professional 
positions but not given training or responsibilities equal to the men in the same position. 
They would be treated rudely, in a demeaning manner, spoken about in sexual ways, 
sexual harassed in front of others and set up to fail. At times, I would sit in on a staff 
meeting as the acting zone biologist, hi these staff meetings, l would have to listen to 
comments about new hires (females) that were sexual in nature. Chuck Smay did nothing 
to correct this demeaning behavior. My supervisor. Art began throwing a 6 inch knife 
into the wall in his office when he was angry. The spot on the wall that he was aiming for 
was only a few inches from the doorway which was located at the top of the stairwell. 
After this went on (in front other other male staff), I finally reported these knife throwing 
temper related behaviors to the Chuck Smay. I showed Chuck where the knife marks 
were. I showed Chuck the broken clock that Art had hit with his knife-it was only about 2 
inches from the doorway. Art would often threaten in an angry tone (in front of many 
employees), that he was going to become a sniper and shoot people from a belfry tower 
He would also threaten to throw a lit road, flair into his office iftwhen he finally was able 
to leave for another job. No action was taken when these behaviors -were reported.. They 
continued and were directed toward me at times. 1 reported other incidents involved with 
my ow! survey projects. Jerry Bertagna, limber mgt staff officer, would select owl survey 
partners based on their sexual appeal. He would come into the office late at night after 
heavy drinking when I had crews working, I reported Ids going through confidential 
personnel files late one evening but no action was taken to stop his behavior. X had 
several women complain about his sexual inappropriate behavior when out with them 
completing owl surveys. They refused to go with him again, as they knew the district 
ranger woutd do nothing to stop bis behavior. I had owl survey partners who had been 
drinking before working with me. When ! complained, the district ranger wrote a letter 
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but. did not enforce it when Jerry Bertagna continued'to provide free beei to his crews 
prior to their working on owl surveys. 

During a particularly tough owl/timber situation, I worked over 200 hours in a 2 week 
period with no assistance (I asked all district employees for heip and got none). When I 
asked for assistance from the forest biologist, both my supervisor and the district ranger 
acted very hostile toward me. During this time period, I was 6 months pregnant and 
climbing steep rugged terrain for hours non- stop I got very little sleep and ended up 
hemorrhaging and losing my baby I was devastated and could not go back to work or 
leave my house for over 2 weeks. 


I.nyo NF 1994-1999 


I was promoted to a OS- 1 1 district staff by moving to ths Motto Lake district of the Inyo 
NF. For 3 months, I acted successfully in a staff capacity. I enjoyed working with the 
other staff and the acting District Ranger, Roger Porter. At the end of the first three 
months, the Inyo was reorganized into forest-wide teams. I was forced to work wit!) 
young inexperienced male biologists on a team. During one of our meetings when we 
were assigning projects to team members, I expressed concern that I was getting all the 
crap jobs’. I was told by Gary Milano, a biologist in training that I was getting the ‘crap 
jobs' because I was a woman. When I complained about this comment to the team 
supervisor, Ron Keif he said “Oh, that's just Gary joking around' I made sure he knew I 
did not think that was the case. I took this and other issues to Dennis Martin, the forest 
supervisor in 1995. He assigned Ron Keil as the oversight authority-even though Ron 
was already identified as part of the problem. After Dettnis Martin retired, I offered to 
work in a committee chairperson position for civil rights. I worked well with Bill 
Bramlelte, the acting forest supervisor until the arrival of Jeff Bailey in May of 1997. f 
resigned my CR capacity in January of 1998 due to betrayal and undermining behavior 
demonstrated by Jeff toward me and the employees who came to me for assistance. This 
devious behavior followed me into the biological resource area when I volunteered to be 
the forest coordinator for Sierra Nevada bighorn sheep. 

When I realized Jeff was also undermining me through other agencies and the region 5 
team working to save bighorn sheep, I asked for time off for health reasons. My 
fibromyalgia which resulted from an repetitive strain injury on the Plumas, gets worse 
with stress. There are times when I must be bed-ridden for a few days until I can 
physically function once again. I live in pain daily since rny injury in April of 1993. 

After working part time for 4 months, Jeff Bailey threatened to take action against me. 

My husband who is a 15 year temporary was suddenly laid off. I had no choice but to 
force Clyde Thompson to locate me elsewhere during class action mediation. 

Lassen NF May of 1999-present 

I was relocated on temporary assignment to the Almanc." ranger district in May of 1999/ 
Brad Powell refused to take action on the Inyo NF to change inappropriate behaviors by 
Jeff Bailey, the Forest Supervisor. Before I arrived on the Lassen, a GS-9 biologist co- 
worker, Mark Williams had been promised the GS-1 1 staff position by Mike Williams, 
the district ranger. I am still struggling to run a district program while I am being 
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undermined by a co-worker, other district stiff and line officers. The several acting 
district rangers and forest supervisors who have been here since my arrival have revealed 
that they are following Brad Powell’s direction when it involves dealing with me as a 
Donnelly vs. Glickroan class action representative. I have been denied reasonable 
accommodation and reprised against for my EEO activities and helping other employees. 
I. have reprised against for my Coalition of Minority Employees national advisor work. 
The harassment and intimidation occurs daily. I have had several employees from many 
forests and regions contact me for help with their work environment. Sexual harassment 
is still occurring in region 5. Little or no action is being taken to stop these behaviors 
Employees have told me they fear reprisal for filing any type of complaint. Fire crews 
still ‘control’ female and minority employees by harassment and intimidation. People 
with disabilities are treated with little or no respect. Any opportunity to ‘run them oft" by 
downsizing or setting them up to fail still occurs. F have been contacted by many 
employees and will continue to help when I can in spite of the reprisal I continue to 
experience. 



starts of California 
County of Plumas 


subscribed end sworn to before me Robin L. Schumacher, Notary Public this 
16th day of December, 1999 by Ginelle 0‘COnnor. 
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Chairman Lugar 

Senate Committee on Agriculture, Nutrition 
and Forestry 

SR-328A Russell Senate Office Building 
Washington, DC 20510-6000 


Dear Chairman D. Lugar, 

Date: September 20, 2000 
Subject: 

USDA CR Hearing Input 

I am writing this letter on behalf of the many disabled employees working in USDA. 

I ha ve been an employee of the Forest Service for 18 years in California. The types of 
treatment andj disrespect I have observed and encountered in this agency has been an 
amazing experience! There are many “categories” of employees with disabilities striving 
everyday to be productive in spite of the barriers and challenges we face. As a Coalition 
National Advisor for conflict resolution, I have assisted employees who are disabled 
veteran s, employees who have become injured on the job, employees who have become 
mentally ill from job related stress, employees suffering from improper ergonomic 
equipment, employees who are being discriminated against due to visibility of then- 
disability, employees who ‘hide’ their disability due to fear of reprisal and those who 
show great leadership as ‘pioneers’ in this tough work environment. 

I am current!^ a class representative for a region 5 People with Disabilities Class Action. 
This EEO class action has been misplaced, ignored (for 10 months), misrepresented, and 
passed, back and forth between region 5 and the Washington office. There has been no 
attempt to mediate or discuss this class action in spite of the number of complaints. 
Reasonable accommodation is still a term many managers believe is a ‘nice to do’ or 
special treatment for one individual. Other managers place too much emphasis on 
modification Of one employee’s work environment while ignoring basic office needs such 
as ergonomic equipment for aU employees. This low level of ignorance is only a fraction 
of the issue. The core issue is that the Forest Service is still managed by the good old 
boy/girl -buddy/bully system that very often punishes any employee who appears 
different thanithe typical white male manager. Many males in the Forest Service call 
themselves the “Last of the Macho Men”. They don’t easy accept women, minorities or 
disabled employees, especially if they hold any position of authority. 

When I began my career in 1982, 1 worked for several years in fire as a firefighter. I 
worked as the first woman on a hotshot crew, on an engine crew and on a helicopter 
helitack crew During those years, I had to call on all my determination to succeed and 
survive. I was threatened with rape, physical harm and reprised against just due to my 
gender. Several years later after continuing to improve my career and become a biologist 
I still continued to work many hard hours “proving myself’ each time I moved. I became 
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injured on the job due to improper ergonomics, high levels of sexual harassment/reprisal 
and hundreds of hours above mid beyond the call of duty (500+ extra hours every 
summer for over 7 years). Yet, when I became disabled at the age of 36, 1 was literally 
discarded in spite of all the years of high performance levels. 

Another employee I respect highly was wounded three times during the Vietnam war. 
Yet, because he is Hispanic, he has been passed over for promotions, placed on unfunded 
lists and treated as a lower class employee due to his race. 

I have assisted a female fire lookout who (after 20 years as a temporary employee) was 
blown off her fire lookout tower by on improperly hung door which opened into high 
winds. She barely survived and lives in great pain-5 years later. She is unable to get 
another job or proper medical care. The forest managers (local up to national) simply 
wrote her off-saying she is now an OWCP ‘problem’ Upper levels of the USDA Forest 
Service refuse to reply to her letters or return her requests for any kind of assistance. She 
is a miracle-after falling 20 feet to the rocks below the lookout, her dog dragged her to a 
handheld radio so she could call for help. She always believed the agency valued her for 
all her many years of hard work. She believed they would ‘do the right thing’. Site has 
had to learn that managers in this agency do not care about personal responsibility or 
accountability. They look her straight in the face and claim that there is nothing they can 
do to assist her. I think this behavior is shameful. 

Mr. Lugar, I appeal to your compassion and your heart-please provide any assistance you 
possibly are able to for accountability in the USDA Civil Rights arena. We need your 
help to continue our fight for equal treatment!! 


Thank you for your time and efforts! 
Sincerely, 

GINELLE O’CONNOR 
The Coalition 
Wildlife Bioldgist 
Regional Office, Vallejo, CA 
Reg on 5, USDA FS 
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SENATE HEARINGS, USBA DISCRIMINATION » ADDmONAL PUBLIC INPUT 

OPPORTUNITY 

"Another grade band that will be disproportionately impacted is the GS 11/12 band 
which is projected to reduce by 29%. Hie majority of the reductions in this grade band 
are projected to occur in Administrative positions , rather than In Professional positions . ” 

" These reductions will be accomplished through normal attrition, voluntary re- 
assignments To field locations, and if necessary, directed re-assignments, and Reductions- 
in Force (RIF). " "A reassignment process or a Reductio n-i n Force (RIF) which i s based 
on seniorit y may have a disproportionate effect on women, minorities and persons with 
disabilities because these groups in general have less seniority. ’’ 

Upon returning to my office I learned that the wife of my Director’s previous Supervisor 
(White Female (GS/6) was placed in the Staff Secretary’s position (GS/6-7) as my 
Supervisor. She was a displaced employee. I had acted as Staff Secretary to the staff on 
and off Ibr 4 years and received a temporary promotion (Staff Secretary GS/7) the year 
before Ibr 1 20 days and earned a Performance Rating of Outstanding and a monetary 
award, 

I communicated the conflict and my concerns to (he StafFDirector and suggested that he 
consider the mitigation of any negative impacts by placing us under equal Supervision. I 
■was told by the Director to " do what J war supposed to do, and that I would have nothing 
to worry about . " My concerns were as Mows: 

Concern (11 : Equal O pportunity - The FTE that the White Female occupied was a 
GS/6-7 and would be a non-competitive promotion to a GS/7 in one year. This staffing 
decision placed me at a disadvantage and denied me an equal opportunity to receive a 
promotion to Staff Secretary, GS/7. 

Concern (21: Seniority - As my direct Supervisor, (he White Female was in position to 
rate my performance. If one of our positions ware abolished, or if there were a decision 
to RIF, the performance rating would be used, with everything else equal, as a means to 
calculate Length of Service, or Seniority . Her position posed a serious conflict of 
interest. If she rated higher then I, it would mean my job. 

I received a rating of Fully Satisfactory and she received a rating of Outstanding, She 
was reassigned to another staff in October of 1995, and I resumed all GS-7 duties. 

My questioning the Director’s decision continued a history of abuse and harassment 
directly and indirectly from the staff members and the Director of the Watershed and Air 
Management staff. 

Fact ; Message from Director to .Tudy Humphrey, Classification, January 28, 1997 : 
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SENATE HEARINGS, USDA DISCRIMINATION - ADDITIONAL PUBLIC, INPUT 

OPPORTUNITY 

“Margaree has been gradually assuming some of the new duties described In the PD, 
budget, purchasing, etc., since m lost 3 other people lass year to downsizing. We 
formally had a budget analyst (12), a secretary CS-7 and a Clerk Typist GS-5. Margaree 
is now filling the void created by the departw-e of these folks. She continues m perform 
primarily as the Secretary to the Director and everything else that we need. 

Fact : Mono to Arthur Bryant tom Sheila Ver.soa Employee Relations, 

November 12, 1997; 

"Margaree h single , support staff person for groups of GS-14's (5) employees. She 
supporst (12) GS-13 j and works for the Director, Art Bryant. Far the past 2 yrs„ had 
accretion of duties to serve as Director ’s Secretary who was a GS-7. Has asked for desk 
audits for the past 1 Ziyrs. and Lee Eckerode was loo busy. Margaree is upset and wants 
upgrade or reassignment. 

As the result of a desk audit conducted in March 2000, 1 received a promotion to a GS-7 
May 2000, 4 Vi years, later. 

SOLUTIONS: 


- There need for a mechanism built <jf diverse teams 
communicating vertically within and across agencies to monitor to ensure equal 
opportunity and multicultural diversity, rather than the leadership teams reporting 
to each other and passing the decisions down. 


I - There is need for a CM Rights Accountability procedure design 
written into the personal performance elements of all Supervisors and Program 
Managers, This procedure would track the actions taken from the first initial 
grievance in accordance to the procedure design and would require actions taken 
and signatures by all affected offices, c.g. Human Resource Management, Civil 
Rights, Local Unions, Supervisors, etc. This course of action would serve as a 
critical element of pass or fail. This documentation would also show the strengths 
and weaknesses in the grievancc/coxnplaint system 


SEP 2 2 



Date 



524 


- RATIONALE FOR THE EXECUTIVE ORDER 


policy means nothin" without meaningful u\ edition. lint became i s!> \ n u-n 
decentralized organization -- much more so than most federal agencies am! federal department';. \ et*> lev 
places in the government are organized like we are here in the ( .SI) A.” 

SOURCE: June 29, 2000 "New Initiatives Speech" By USDA Secretary Dan Glickman 


The United States Department of Agriculture has manifestly failed in regards to equal employment opportunity and 
civil rights for it’s employees and the public it is supposed to serve. 

It is concluded that a fundamental barrier to meeting the intents of equal employment opportunity (EEO) and civil 
rights (CR) in the U.S. Department of Agriculture (U$DA) are the archaic organizational structures and lines of 
authority that were established more than one hundred years ago. The structure and lines of authority prevents EEO 
and CR from becoming a reality. EEO and CR policy and direction that go from the President to the Secretary of 
Agriculture seldom, if ever, become a reality at headquarters, regional offices, ground, and remote stations. 

The USDA is sometimes described as a being a "Confederacy of Agencies". Such an organizational structure clearly 
usurps the President’s and the Secretary's ability to carry out policy among the "Confederates". Additionally, each 
"Confederate" agency has it's own manner in which they achieve the "non-coercive will to conform". Such a concept 
of control has been applied effectively to "mission oriented” functions. However, almost all, if not ail of the 
"Confederate” agencies do not apply that concept to the functions of EEO and CR. Thus, the USDA has become a 
conglomeration of chaotic and failed "Confederate" agencies in regards to equal employment opportunity and civil 
rights. 

The. absolute power of agency officials at ail levels and remote offices to determine the level of EEO and CR has 
deprived employees of EEO and civil rights; subjects them to demeaning, disrespectful treatment; and allows the 
creation barriers to their standing and opportunity for advancement. Our citizens who are supposed to receive 
services from the USDA have not only been treated with disrespect, they have also suffered tremendous economic 
losses due to biased and differential treatment from USDA agency officials. 

With the extensive hierarchical management layers and incoherent lines of authority, it is virtually impossible for 
any President or Secretary of Agriculture to enforce EEO' and CR law, policy, and directives. It is an out of control 
situation. I believe that, if we cannot reform those structures and authorities, we will never attain our goal of 
fairness and respect in the workforce or for the public we serve unless there is strong executive action from the 
President of the United States. 
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Chairman D. Lugar, U. S. Senate Agriculture, 

Nutrition, and Forestry' Committee 

Bussell Seriate Office Building 
Washington, ID.C. 20510 


Ms. Messerschmidtt can be reached at messerschmitt@serratel.com 


Aden P. Spencer 
Sonora, California 
Email: aspencer@mlode.com 
VebSite: h ti n: : >- ' \v .mIode.com/~aspencer 


nm 

tugar_20000912_urges_prompt_action.rtf 



Jugar„2000091 2_opening_statement. rtf 


Senate Agriculture, 


Nutrition and Forestry Committee 


Chairman Dick Lisgar, U.S. Senator for 

Indiana 

Cate: 5/12/00 


Lugar Urges Prompt Action on USEL4 Discrimination Complaints 


WASHINGTON - U.S. Sen. Dick Lugar, Chairman of the Senate Agriculture, 
Nutrition and Forestry Committee, today called the high volume of discrimination 
complaints against the United States Department of Agriculture (USDA) 

"distu roing" and \ rgec 1 USDA officials 'o report promptly on efforts being made 
within the Department to resolve pending complaints and prevent future 
discrimination. 
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JPDATE 1 -Lawmakers offer bills to protect black farmers http://www.agricult 14 re.com/worl... .reuff-story-bcfbadfarmers.html 


— REUTERS # 

UPDATE 1 -Lawmakers offer bills to protect black farmers 


{Recaste, including move of class-action settlement to 2nd para; adds USDA reaction in 7th 
para) 

WASHINGTON (Reuters) - The Congressional Black Caucus Wednesday unveiled 
legislation that would protect black farmers and federal employees from racial discrimination 
by the U.5. Department of Agriculture. 

Last year, the federaj government reached a multibillion-doflar settlement with black 
farmers to end a class-action lawsuit that accused the USDA of racism in making loans and 
disaster payments. Nearly 20,000 minority farmers have applied to receive a portion of the 
settlement. The USDA has been the target of many lawsuits and racial discrimination 
compiaints from employees and farmers for decades. 

North Carolina Rep. Eva Clayton and Mississippi Rep. Bennie Thompson, both Democrats, 
introduced the bills in the House of Representatives, The bills, if they become law, would 
punish USDA managers who discriminate against minority employees in job promotions or 
against farmers seeking loans end disaster aid. 

The bills "are designed to directly and effectively address the sources of this discrimination 
and root it out, once and for all," Clayton told reporters. 

Under the legislation, a USDA employee could be fired or fined up to $20,000 for 
discriminating against minority farmers or employees. 

Chance of passage is considered slight because of the dwindling number of work days 
before Congress takes Its August recess and the November election. 

USDA officials said they have not seen the proposed legislation. They added, however 
that they look forward to working with the Congressional Black Caucus in improving the 
department's civil rights record. 

Last April, the USDA said 13 USDA employees had been fired and 81 others were 
disciplined for racial discrimination. 

The proposed legislation is the latest attempt to make the USDA do more to end a long 
history of racism. 

Agriculture Secretary Dart Gilckman has acknowledged that the department has treated 
some black farmers and employees unfairly for more than 20 years. The Clinton administration 
has added several million dollars to the USDA’s budget in recent years for civil rights 
programs. 

The proposed legislation's opportunity to get full consideration also is dimmed by the 
herculean task facing Congress between now and Oct. 1 . Legislative experts have said 
Congress will have its piate lull just trying to pass all 13 spending bills required to keep the 
federal government running after the fiscal year ends on Sept. 30. 


Copyright ?999 Reuters Limited. 

All rights reserved. Republhatlan or redistribution of Reuters Limned content, including bv framing or similar 
means, isexpmssly prohibited without the prior written consent of Reuters Limited. Reuters Limited shall not be 




>A Workers^ Bias Persists 


By Michael A. Fletcheb. 


A group of minority and female workers at the 
Department of Agriculture yesterday called on 
President Clinton to resolve long-standing com- 
plaints of discrimination at the agency, saying that 
bias continues to fester there . despite repeated 

Employees aired their concerns at a Capitol Hill 
news conference before meeting with senior USDA 
officials yesterday. Citing their own experiences as 
well as an upsurge in the number of discrimination 


“Nothing has changed,” said John Sedlllo, a For- 
est Service employee from New Mexico. “If any- 
thing, things have gotten worse.” 

Members of the coalition said that minority and 
female employees frequently receive disparate 
treatment from USDA supervisors, are often 
steered away from assignments that will enhance 
their careers, are denied promotions and are tar- 
gets of blatantly racist jokes or.sexual harassment, 
particularly in die agency’s rural outposts. 

“There is continued widespread discrimination 
at USDA,” said Lawrence Lucas, president of the 
coalition. “We demand that President Clinton meet 
with the coalition.to resolve this.” 

Since being named agriculture secretary in 
1995, Glickman has said .that his highest priority is 
to make USDA into a “dvil rights leader in the fed- 
eral government” In May, the agency released a re- 
port that officials trumpeted as evidence of the civil 
rights progress that had taken place. A USDA 
spokesman referred to the report when asked for 
comment about the coalition’scharges yesterday. 

The report said that the agency had increased its' 
farm lending to minorities and women, increased 
minority and female representation on the local 
committees that make loan decisions fro - farmers 
and increased the percentage of agency employees 
who are minorities from 17 percent to 20 percent 

“Our efforts are having a real impact on USDA’s . 
programs and people,” Glickman said then. 

But minority employees said that has not been 
enough- Despite Giickman’s efforts, they said, the 
number of employment discrimination complaints 
increased by nearly 50 percent between 1996 and 
1999. At the end of last year, more than 1,700 were 
■ on file. 

“There are so many cases that they are largely 
put aside,” said Rep. Patsy T. Mink (D-Hawaii), 
who attended the news conference. 

Also, the coalition said, the agency is the target 
of 20 class action complaints, either in the courts or 
before the Equal Employment Opportunity Com- . 
mission. The coalition said several of the com- 


plaints have been filed in the past year. 

“The Department of Agriculture is an overflow- 
ing cesspool of filth that needs cleaning,” said John 

ia’s 5th District “Nothing vtittdiLge unless pen. 

In his May report, Glickman said that 13 employ-; 
ees were fired and another 81 were at least repri-' 
manded as a result of the agency’s civil rights initia- 
tive— numbers that coalition members say are 
inadequate. 

For decades, minorities at USDA have com- 
plained about a hostile work environment that fos- 
ters discrimination against employees as well as 
some USDA clients. j r \ 

In 1999, USDA settled a class action lawsuit 
brought by black fanners who charged that they 
were denied loans and other services because ei 
their race. Payouts in the suit are on track to top $1 
billion. 

The coalition's complaints come on the heels ofa 
report by the agency’s inspector general who;in 
March criticized the agency's handling of civil' 
rights complaints. The report said USDA’s ciyil 
rights division had lost-more than a dozen files ana 
mishandled hundreds of others. 

During the news conference, a spokesman fee 
Sen. Charles S. Robb (D-Va.) said that Robb plans 
to request a meeting between Clinton and the mi- 
nority employees. ■ 

"Ilie secretary has failed, us,” said Allen Spencer, 
an USDA employee involved in a suit against the 
agency.. “It seems that all of our resources otheE 
than presidential action have been expended." 
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ia NEWS RELEASE 

United States Department of Agriculture * Office of Communications * News Distribution Room 46G-A 
1400 independence Avenue, SW * Washington, DC 20250-1350 • internet: news@usda.gov 
Voice: (202) 720-9035 * World Wide Web: http://www.usda.gov 


Release No. 0448.99 
FAS PR 0569-99 


Media: Jill Lee (202) 720-7939 
Leejili@fas.tisda.gov 

Public contact: Christine Durbin(202) 690-4369''^///^ 
emo@fas.usda.gov 


USD A APPROVES PILOT EXPORT TRAINING PROGRAM FOR SMALL AND 
MINORITY PRODUCERS 

WASHINGTON, Nov. 10, 1999-Agriculture Secretary Dan Giickman today announced 
that the U.S. Department of Agriculture will fund a three-state pilot program in Alabama, 
Georgia, and Mississippi to train small and minority producers in export marketing. 

“For many small and minority producers, limited local marketing opportunities present 
perhaps the leading threat to economic survival, especially in isolated or depressed rural 
communities ” Giickman said. “Exports can provide the additional sales opportunities that may 
help them grow and prosper.” 

The goal of the pilot program is to train participants on the basics of international 
marketing to help them identify, research, and take advantage of potential export opportunities. 
About 30 fanners and members of producer cooperatives, processing firms, and other small and 
minority agricultural businesses will be trained as trainers for several organizations representing 
small and minority producers in tire region. The pilot program is expected to last 2 years. 

The export marketing training pilot program is funded through the Emerging Markets 
Program of USDA’s Foreign Agricultural Sendee. Additional funding is being provided by the 
Southern United States Trade Association (SUSTA) and the international Small Business 
Development Centers in the three states. 

Other partners in the program include the state departments of agriculture in each state 
and three Historically Black Colleges and Universities (HBCUs). The Alabama Department of 
Agriculture and Industries, Georgia Department of Agriculture, and Mississippi Department of 
Agriculture and Commerce will help select candidates for the training. The HBCU institutions — 
Tuskegee University, Fort Valley State University, and Alcorn State University' — will help 
recruit participants and evaluate the effectiveness of the training, which will be conducted by the 
international Small Business Development Center in each state. 

The training program will begin in the spring of 2000. Applications will be available in 
December 1999 from the following state contacts: 

Georgia— Fred Harrison, Jr., College of Agriculture, Fort Valley State University, 105 

State University Drive, Ft. Valley, GA 31030; E-mail: harrison@mail.fvsu.edu; fax: 

(912) 827-3062; phone: (912) 825-63 44. 

Alabama-Miles Robinson or Robert Zabawa,100 Campbell Hall, George Washington 

Carver Agi. Exp. Station, Tuskegee University, Tuskegee, AL 36088; E-mail: 

zabawar@lusk.edu ormiles@tusk.edu; fax: (334) 724-445 1 ; phone: (334) 727-8114 or 

(800) 720-8698 

Mississippi— Samuel Scott, Alcorn State University, Mississippi Small Farm 

Development Center,! 000 ASU Drive, Box 1080, Alcorn State, MS 39096-7500; E-mail: 

tainans@aol.com; fax: (601) 877-6219; phone: (601) 877-3948. 
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APPLICATION FOR THE EXPORT READINESS TRAINING PROGRAM 


Piease print or type all information in black ink. 

The U. S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the 
basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation and 
marital or family status. (Not ail prohibited bases apply to all programs.) Persons with disabilities who 
require alternative means for communication of program information (Braille, large print, audiotape, etc.) 
should contact USDA's Target Center (202) 720-2600 (voice and TDD). 


T HE NAMES AND ADDRESSES OF ALL PARTICIPANTS ARE CONSIDERED PUBLIC INFORMATION. CONFIDENTIAL 
BUSINESS INFORMATION WILL NOT BE RELEASED TO THE PUBLIC. 



I. COMPANY INFORMATION 

Company Name: A/l t vieAw ^LaiJr C& 6 p 

Address: /t R ^ X I 3 5- 

A/< c e> t/_s l 51 5 

IV, TRAINING BENEFITS: 

How will the training be used by the company? . / . 



V. ATTACHMENT(S) 

1. ) Financial Statements 

2. ) Marketing Materials 

3. ) Signed Conditions of Training {one per person to be trained). 

VI. RECOMMENDATION FOR APPLICANTS: 

(Complete only if the owner/operator will not be parfcipating in the training program) 


A) What do you want the applicant to learn through this training program? 

/a* <■ ‘i~y ‘tm/sv Pro. 

"u~ I . 1. // 1 J ‘ 


< ^ c-e rs 


use~- 

> t I- 


4k e 


Cfbf 


i 't/yL is~f /cl. Sys4-<?A\ 4c, 44 




B) How will the applicant's training be used when il is completed? 

(T)sk« r-edl v^,-/-k jSLyjCfcT /f~-SSc>&.. 

& b^-Srf/^-ss oj> /*)& /vf o -f- /Zje-Q*{ e 7i -»»r eoc^ > 


Signature: 

Name: 

Company: 





Co&- 


r 


Thank you for your application. 

Send the completed application and all attachments to: 


<F c? 

_jyj & 


Robert Zabawa & Miles Robinson 
Tuskegee University 
T.M. Campbell Hall Room 210 
Tuskegee, AL 36088 
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mm NEWS RELEA3 

United States Department of Agriculture * Office of Communicatfons * 1400 tndependeno 
Washington, DC 20250^1300 * Voice: (202) 720-4623 * Email: cc.news@ueda.gov * Wet 


Release No. 0238.00 
Andy Solomon (202) 720-4623 
andy . solomon@usda. gov 

GLICKMAN ANNOUNCES ADDITIONAL FOOD DONATIONS FOR AFRICA, PLANS TO 
VISIT THREE AFRICAN COUNTRIES 

WASHINGTON, July 17, 2000 -- Agriculture Secretary Dan Glickman today announced that the 
U.S. Department of Agriculture will donate an additional 350,000 metric tons of U.S. wheat, com, 
rice, and other commodities to meet urgent needs in Africa and elsewhere. 

"We are targeting these donations to drought-ravaged or war-afflicted countries, especially in the 
Horn of Africa where the drought continues to widen," Glickman said during remarks to the United 
Nations' Economic and Social Council. "These donations reflect the American tradition of sharing 
our abundance with the hungry, the displaced, and those who most desperately need our help around 
the world." 

This year, USDA will provide a total of approximately 1 million tons in commodity donations for 
needy countries in Africa, nearly triple the tonnage provided for all of Africa last year. 

Glickman also announced that he will travel to Africa later this month to visit Nigeria, Kenya, and 
South Africa. He will meet with government officials, business leaders, representatives of private 
voluntary organizations, and other African citizens to discuss agricultural trade, hunger, food 
insecurity infrastructure, and health care issues facing Africa today. 

Of the approximately 350,000 metric tons in additional U.S. commodity donations announced today, 
about 310,000 tons will be distributed through the U.N. World Food Program. Countries that will 
receive commodities under this announcement include several in the Greater Horn of Africa, 
including Sudan and Kenya; Angola, Congo-Brazzaville, and Morocco. Recipient countries outside 
Africa include Afghanistan and Moldova. Specific commodities and quantities by country will be 
announced later. 

Prior to this announcement, USDA had allocated more than 750,000 tons in U.S. commodities for 
donation to African countries under fiscal 2000 food aid programs, including nearly 600,000 tons for 
Ethiopia, Eritrea, Kenya, and Sudan. 

The new donations, valued at an estimated $145 million, will be provided under USDA's Section 416 
(b) authority. The donated commodities will be provided from Commodity Credit Corporation stocks 
acquired through surplus purchases. 1 1 
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Agency 


ANNOUNCEMENT KCPG5, 
AS AMENDED 
INVITATION NO. 204 
Kansas City Commodity Office 
Post Office Box 419205 
Kansas City, Missouri 64141 


TELEGRAM/TELEX/TWX 467094 Date: August 30, 2000 

EASYLINK 62140250 
FAX NO. (816)926-6381 

ANNOUNCEMENT KCPG5, AS AMENDED 
INVITATION NO. 204 

PURCHASE OF WHEAT FOR USE IN EXPORT DONATION PROGRAMS 


The Commodity Credit Corporation (CCC) invites offers, subject to the terms and conditions of 
Announcement KCPG5, as amended, to sell to CCC for the following shipment period: 

Offer 1: Up to 30,000 metric tons (1,102,300 bushels [CCC’s option to contract up to 15 percent 

more]) of U.S. No. 2 O/B Soft wheat, 13.5 percent moisture maximum, dockage not to 
exceed 0.8 percent, WFP, Section 416 for Ethiopia. 

SHIPMENT PERIOD: September 25, 2000 - October 10, 2000 

Offer 2: Up to 30,000 metric tons (1,102,300 bushels [CCC's option to contract up to 15 percent 

more]) of U.S. No. 2 O/B Soft wheat, 13.5 percent moisture maximum, dockage not to 
exceed 0.8 percent, WFP, Section 416 for Ethiopia. 

SHIPMENT PERIOD: October 15, 2000 - November 5, 2000 

Offer 3: Up to 30,000 metric tons (1,102,300 bushels [CCC's option to contract up to 15 percent 

more]) of U.S. No. 2 O/B Soft wheat, 13.5 percent moisture maximum, dockage not to 
exceed 0.8 percent, WFP, Section 416 for Ethiopia. 

SHIPMENT PERIOD: November 10, 2000 - November 25, 2000 

Offer 4 : Up to 30,000 metric tons (1,102,300 bushels [CCC's option to contract up to 15 percent 

more]) of U.S. No. 2 O/B Soft wheat, 13.5 percent moisture maximum, dockage not to 
exceed 0.8 percent, WFP, Section 416 for Ethiopia. 

SHIPMENT PERIOD: December 1, 2000 - December 15, 2000 

Offer 5. Up to 25,000 metric tons (1,102,300 bushels [CCC's option to contract up to 15 percent 
more]) of U.S. No. 2 O/B Soft wheat, 13.5 percent moisture maximum, dockage not to 
exceed 0.8 percent, WFP, Section 416 for Ethiopia. 

SHIPMENT PERIOD: December 15, 2000 - December 30, 2000 


OFFERS DUE: 2:00 p.m., CDT, September 6, 2000 


AN EQUAL OPPORTUNITY EMPLOYER 
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Announcement KCPG5, as amended. Invitation No. 204 

CCC will telephone notice of acceptance by: 9:15 a.m., COT, September 7, 2000 

All whole grain wheat (bagged or bulk) must be tested for deoxynivalenol (vomitoxin). Testing for 
vomitoxin is to be performed by the Field Management Division, FGIS, by subJot. A maximum level of 2 
ppm (by sublot) is established under this Invitation for whole grain wheat exported for food assistance 
programs. Shipments exceeding these levels for vomitoxin will be rejected to the contractor's account in 
accordance with Article 60 of USDA-1. 

CCC has the option to award less than quantity offered. Each offer will be analyzed independently. No 
offer will be contingent upon any other offer. The quantity contracted will be 5 percent more or less at 
CCC's option at contract price. Quantities loaded other than 5 percent tolerance will be settled in 
accordance with Announcement KCPG5, as amended. Paragraph 13(G). 

FOB vessel, bulk carrier/ocean going barge named U.S. berth, possible multibottom. 

Vessels must be able to be fumigated with an aluminum phosphide preparation in-transit in accordance with 
the USDA, FGIS Fumigation Handbook. Commodity supplier(s) to arrange and pay for in-transit 
fumigation performed by a certified applicator in accordance with the USDA, FGIS Fumigation Handbook, 
Fumigation must be witnessed by FGIS, USDA, and the aluminum phosphide preparation must be contained 
in packaging as described in the Fumigation Handbook. Dust retainers must be used. For bulk carriers 
(including push mode integrated tug barges) the recirculation method of fumigation will be used. 

When the recirculation method is required, the contractor at the first port of loading will be responsible for 
arranging fumigation for the entire vessel. When the surface method is required, the contractor at the last 
port of loading will be responsible for arranging fumigation for the entire vessel. 

Please provide separate commodity and fumigation offers on the enclosed Offer Form. 

Demurrage and despatch shall be provided for as defined in the Charter Party. Demurrage, when 
applicable, will be paid directly to the vessel owner by the contractor. Despatch, when applicable, 
will be paid directly to the contractor by the vessel owner. Laytime issues are to be settled directly 
between the vessel owner and the contractor. Laytime calculations, overtime, and trimmings are to be 
resolved in accordance with Addendum No. 1 of the North American Export Grain Association, Inc., 
(NAEGA), FOB Contract No. 2 (Revised as of August 1, 1988), Clause No. 1-10 inclusive. Further, the 
following modification to NAEGA, Addendum No. 1, will apply: 

In NAEGA, Addendum No. 1, anywhere the word "buyer” appears, the words "vessel owner" 
should be substituted in its place . 

Under no circumstances shall CCC be responsible for the calculation of laytime or the payment of 
demurrage or despatch between the vessel owner and the contractor. 

Any/all disputes between the vessel owner and the contractor arising out of this contract relating to the 
settlement of laytime and/or the payment of demurrage/despatch shall be arbitrated in New York subject to 
the rules of the Society of Maritime Arbitrators, Inc. 


AN EQUAL OPPORTUNITY EMPLOYER 



Office of the Monitor 
Pigford v. Glickman (O.D.C.) 
Brewington v. Glickman (D.D.C.) 
Post Office Box 6451 1 
St. Paul, MN 55164-0511 
Phone (toll-free): 1-877-924-7483 


Late Claim Deadline 

1. Introduction 

On July 14, 2000, Judge Paul L. Friedman issued an important Order in.the Pigford lawsuit 
that affects the filing of late claims. An Order from the Judge has the force of law. 

The Order directs the Facilitator in the lawsuit to send a.copy of the Order to a certain , 
category of people. Because the Order is written in legal language, the Monitor's Office feels 
that a summary and explanation of the Judge's Order might help class members. If you would 
like to have a copy of the July 1 4 Order sent to you, please call the Monitor's office at 1-877- 
924-7483. 

This update sets out to explain: 

• What late claims are. 

• When late claims are allowed. 

• How to go about getting a late claim considered. 

• The deadline for requesting late claim eligibility under the Judge's new Order. 

• The deadline for filing a claim if the late claim is allowed. 

> • What to do if you have questions about this Monitor Update. 

2. Late claims— what are they? 

in order to be a part of the Pigford lawsuit— that is, to be eligible for adjudication under 
Track A or arbitration under Track B— each person must send to the Facilitator what is known 
as a Claim Sheet and Election Form. The Consent Decree in the lawsuit— the Consent Decree is 
the agreement that contains the terms of the settlement— set a deadline for filing the Claim 
Sheet and Election Form. This deadline was October 1 2, 1 999. Any claim postmarked after 
October 12, 1999, is a late claim. 

3. Some late claims are allowed 

In some cases, it is possible for a person to be a part of the lawsuit even if his or her claim 
was filed late. The Consent Decree allows a person to be a part of the case if the person has 
shown that his or her failure to submit a claim on time was "due to extraordinary; . 
circumstances beyond his tor her] control."’ Iri other words, someone whose Claim Sheet and 
Election Form was postmarked after October 12, 1999, can be eligible for Track A 
adjudication or Track B arbitratiofi if the reason the claimant was late in filing was due to 
extraordinary circumstances beyond the claimant's control. The Court has directed the 


Monitor Update: 

Late Claim Deadline 

Date Issued: August 14 , 2000 
Update 001 


This language is found in section S(g) of the Consent Decree. 
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Consent Decree's Arbitrator to decide whether the failure to file the claim on time was due to 
extraordinary circumstances beyond the claimant's control. 

4. How late claims are allowed 

: Three important rules apply when a claimant files a late claim. First, the Claimant must filfea 
written request for permission to file a late claim. Please note that the request may not be by 
phone or other means— it must be in writing. These requests must be filed with the 
Facilitator, The facilitator's address is Claims Facilitator, P.O, Box 4390, Portland. OR 97208- 
4390. Tha Facilitator records the requests and sends them to the Arbitrator. 

Second! the written request must explain in detail the extraordinary circumstance or 
circumstances beyond the claimant's control that prevented the claimant from filing a Claim 
'Sheet and Election Form qri tirtte. The Ajbitrator needs to knovv exadly why the (Serson could 
not file the claim ori time arid why that reason was beyond the control Of the person'. 

Third, the Arbitrator's decision on this matter is final. There is no Monitor review of the 
Arbitrator's decision regarding whether or not a late claim is allowed. This makes it all the 
more important for people to make sure that the written request for permission to file a late 
claim explains all of the relevant facts. 

" ■ r + y- .Z.. I •>» •‘'Av'C 

5. Judge's new Order — deadline to request permission to file a late claim 

The Judge's July 14, 2000, Order sets a deadline for submitting a written request to file a late 
claim. That deadline is September 15, 2000. In order to meet the deadline, the written 
request must be postmarked by Friday, September 15, 2000. The Judge has ordered that, no 
extension of this deadline will be allowed for any reason. 

6. After the Arbitrator decides about the late claim 

If the Arbitrator decides that the claimant was Unable to file a Claim Sheet and Election Form 
due to exffaordinary circumstances beyond the claimant's control, the claimant is eligible to 
file a Claim Sheet and Election Form to participate in the lawsuit. 

If the Arbitrator decides that the claimant was not prevented from filing a Claim Sheet and 
Election Form on time because of extraordinary circumstances beyond the claimant's coritrol, 
that claimant is not eligible for either Track A Adjudication or Track B Arbitration. No appeals 
from this decision are possible, and a person may not seek another ruling from the Arbitrator. 

7. If the Arbitrator decides in favor of claimant— 60 days to file a claim form 

If the Arbitrator grants a claimant's request to file a late claim, the claimant may file a Claim 
Sheet and Election Form .with the Facilitator. The Claim Sheet and Election form must be 
postmarked no later than sixty days from the date of the letter from the Arbitrator notifying 
the claimant that his or her request for relief has been granted. No extension of this sixty-day 
period will be granted for any reason. 

8. More information 

Anyone who has questions regarding late claims should feel free to call the Facilitator toll-free 
at 1-800-646-2873. 
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USDA FOREST SERVICE 

HISPANIOAMERICAN CLASS ACTION NEWSLETTER 
Newsletter No, 3 


June 14, 1999 

Update on Class Compla int 

On March 10, 1999, the class agents received from the Equal Employment Opportunity Commission 
(EEOC) an interim ruling and order defining the accepted issues as follows; 

* Whether the Forest Service, U.S. Department of Agriculture (agency-), discriminated against the 
class agents and other members of the class on the basis of national origin (Hispanic) in 
selection, promotion, appraisal, awards, and Graining programs. 

* Whether the Forest Service, U.S, Department of Agriculture (agency), discriminated against the 
class agents and other members of the class on the basts of national origin (Hispanic) by failing 
to remedy a working environment that is hostile to Hispanic employees. 

This ruling is viewed as a positive step in framing these important issues alleged by the class for 
review by the EEOC. We are currently in the ’’discovery'’ phase of the EEOC procedure in reference 
to certification of the class. What this phase involves is an exchange of requirements to be certified to 
proceed as a "class” - basically that we have such a large number of class members that to solve these 
problems would be burdensome and inefficient and that the claims of the class agents are 
representative of the types of discrimination suffered by the members of the class. Once the 
certification discovery period is concluded, the EEOC will make a determination as to whether class 
certification is appropriate. We anticipate that this decision will be made within the next few months. 

In reference to the attorneys’ effort to informally resolve this matter, the Agency has made no efforts 
to engage in any type of settlement dialogue since our December 1 998 request that they make some 
gesture to prove that they would like to negotiate a resolution in good faith. Although Chief Dombeck 
did articulate a desire to resolve this matter in a fast manner, the attorneys for the Agency have 
indicated that they are not prepared to move on the Chiefs recommendation at this time. 

Class Agent Added - Richard Salazar, Contract Specialist in the Washington Office, has been added 
to the list of class agents. Richard, like the other class agents, will provide information that will assist 
the attorneys in performing legal services on behalf of the class. 

Chief Dombeck Comments on Clas s Complaint 

In an article appearing in the Silver City Daily Press on June ?, 1 999, during a recent visit to Silver 
City, New Mexico, Chief Mike Dombeck was asked to comment on the class action complaint 
brought against the Forest Service by Hispanic employees. When asked if there is an inequity of 
Hispanic representation in New Mexico in forest management positions. Chief Dombeck cited 
statistics that Hispanics make up 4? percent of the population of the state;, and acknowledged that 
"there is a problem” and said action would be taken; He called the issue one that is ’’high on the radar 
screen. * 

FSH E A-Zone 7 dem o nstrates Support and C ommi tmen t to Cla ss Ac tion 
htto://freeyei low.com/members7/usdafshispanics/currentnewsletteT.htm 6/ 1 7/99 




QUESTIONS AND ANSWERS 

September 12, 2000 
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Questions from Senator Charles Robb 




1 To Mr, Fiddick: 


You indicated that cases that have been settled will still be referred to 
your office for further disciplinary review. Will all settled cases be 
referred or will your office only handle a subset of those cases? 

Background: Mr. Fiddick said in a July II, 2000 meeting with mv staff that 
only those cases which are settled for over $25,000 will he referred to Human 
Resources for further review and possible disciplinary action. 


2. To Mr. Rawls: 

Without commenting on the substance of the suits, how close is the 
Department to settling the two major class action employee lawsuits ? 


Background: In a July 1 1 . 2000 meeting with my staff, cm official from the 
Office of General Counsel indicated that the lawsuit involving Latino 
employees would be settled within 60-90 days. She also indicated that with 
regard to the Donnelly class action suit, the USDA was "waiting on DO J ” 


O 



